





CITY COUNCIL MEETING AGENDA REQUEST

DATE: 1/20/2011 DEPT: Police Department MEETING DATE: 02/16/2011

ITEM/TOPIC: Hiring of one (1) Police Officer

ACTION REQUESTED OF COUNCIL: Approval /Disapproval
The Las Vegas Police Department is respectfully requesting permission to hire one (1) Police
Officer.

BACKGROUND/RATIONALE:

Las Vegas Police Department would like mayor & council to approve to hire one (1) police
officer. This applicant has passed and completed all segments of the hiring process for the
position of police officer. This position has been budgeted for and has been included in the
current fiscal year 2011 organizational chart.

STAFF RECOMMENDATION:
Staff would recommend approval to hire one (1) police officer.

COMMITTEE RECOMMENDATION:
Personnel matter

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY MANAGER’S OFFICE
NO LATER THAN 10:00 A.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO
THE CITY COUNCIL MEETING.

SUBMITTER’S SIGNATURE
Chief Christian Montafiio

R%A;p AP VEDABY:

ALFONSO E. ORTIZ, JR¢ PAMELA MARRUJO

MAYOR INTERIM FINANCE DIRECTOR

/ <

TIMOTHY P. DOD

CITY MANAGER

PURCHASING AGENT DAVE ROMERO

(FOR BID AWARD ONLY) CITY ATTORNEY

Approved as to Legal Sufficiency Only

Approved to form 5-1-2010 (If Box is initialed by City Mngr., Review and Sign)



CITY OF LAS VEGAS

318 MORENO e LAS VEGAS, NEW MEXICO 87701 o 505-425-7504 e FAX 505-425-6346

£ A < = ———
- LAS VEGAS POLICE DEPARTMENT
Chief Christian Montafio

MEMORANDUM
s ;i ECEIVED

TO: Tasha Martinez, Human Resource Manager OR'S OFFICE
FROM: l;aéé%’_ FEB 10 201

Christian Montafio

Chief of Police
DATE:
RE: Recommendation for Hire

Interviews for Police Officer have been completed in accordance with Administrative Regulation
#A11-188. At this time the recommendation to hire is David J. Cordova

This is a budgeted full time position that will be paid out of line item number 101-4800-710-
6349 at a salary in accordance with the pay and wage survey with a recommended salary of
$15.00/hour which is step 1 for a Certified Police Officer. Pre-employment screenings for David
J. Cordova have been completed.

Should you have any questions, please do not hesitate to contact me. Thank you for your
consideration in this matter

PROVED/ DISAPPROVED
?
sy 2 /0 /%
Ddte

Timothy P. Dodge, City er

XC: Tasha Martinez, Human Resource Manager
Teresa Duran, Customer Compliance/Retention Coordinator



CITY COUNCIL MEETING AGENDA REQUEST

DATE: 02/04/11 DEPT: Utilities MEETING DATE: 02/16/11

ITEM/TOPIC: Request to hire a Customer Service Representative within the Utilities
Services division.

ACTION REQUESTED OF COUNCIL: Approval/Disapproval to hire for the Customer
Service Representative position.

BACKGROUND/RATIONALE: The Utilities Services Division has conducted a hiring
process for a vacant Customer Service Representative position. This position must be
filled to ensure ongoing daily operations of the department. Utilities staff interviewed 6
out of 10 applicants for these positions. This position will be classified as a permanent
full time position. The individual has passed all pre-employment screenings.

STAFF RECOMMENDATION: Approval to hire.

COMMITTEE RECOMMENDATION: This item will be discussed at the February 15,
2011 Utility Committee Meeting. Their recommendation will be provided at the council
meeting.

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY MANAGER’S OFFICE
NO LATER THAN 10:00 A.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO

THE CITY COUNCIL MEETING.

SUBMITTER’S SIGNATURE

REVIEWED AND APPROVED BY:

ALFONSO E. ORTIZ, JK. PAMELA MARRUJO

W % INTERIM FINANCE DIRECTOR

TIMOTHY-P. DODGE <&—

CITY MANAGER
PURCHASING AGENT DAVE ROMERO
(FOR BID AWARD ONLY) CITY ATTORNEY

Approved as to Legal Sufficiency Only

(if Box is Initialed by City Mngr., Review and Sign)
Approved to form 5-1-2010



CITY-OF LAS VEGAS

1700 N. GRAND AVE. = LAS VEGAS. NEW MEXICO 87701-4731 » 505-454-1401 * FAX: 505-425-7335
=

ALFONSO E. ORTIZ, JR.

Mayor
MEMORANDUM
TO:
FROM:
DATE: February 11, 2011
RE: Recommendation for Hire-Customer Service Representative

Interviews for Customer Service Representative have been completed in accordance with
Administrative Regulation A11-188. At this time the recommendation to hire is Valerie
Gonzales as a full time permanent employee and Julie Silva as a full time temporary employee.

The full time permanent position for Ms. Gonzales is a budgeted full time position that will be
paid out of line item number 546-0000-610-6603 at a salary in accordance with the pay and wage
survey with a recommended salary of $9.84 which is a Step 1 of pay range 12. The full time
temporary position for Ms. Silva is not a budgeted position but is necessary to ensure that we
have adequate coverage at the new payment location we are opening at City Hall. It will be paid
out of line item number 546-000-610-6603 at a salary in accordance with the pay and wage
survey with a recommended salary of $9.84 which is a Step 1 of pay range 12 and will be
covered by funding from the vacant Customer Service Manager position.

Please conduct pre-employment screenings for these two individuals. Should you have any
questions, please do not hesitate to contact me. Thank you for your consideration in this matter

APP D / DISAPPROVED

, iy
Timothy P. Dodge, C¥ty-Mefiager Date

XC:  Tasha Martinez, Human Resource Manager
Teresa Duran, Customer Compliance/Retention Coordinator

TONITA GURULE-GIRON DIANE MOORE ANDREW H. FELDMAN DAVID L. ROMERO
Councilor, Ward 1 Councilor. Ward 2 Counciior. Ward 3 Councilor. Ward 4



CITY COUNCIL MEETING AGENDA REQUEST
DATE: 2-3-11 DEPT: Solid Waste MEETING DATE: 2-16-11

ITEM/TOPIC: Keep America Beautiful Grant Opportunities

ACTION REQUESTED OF COUNCIL: Approval or Disapproval of Resolution No.1109
authorizing application to Keep America Beautiful for a Beautification and Community
Greening Grant, Waste Management Think Green Grant and Keep America
Beautiful/UPS Community Improvement Grant.

BACKGROUND/RATIONALE: Keep Las Vegas Beautiful (KLVB) is requesting
authorization to apply for grant funding for community beautification and improvement
projects (deadline is March 1, 2011 and March 7, 2011) and Recycling Initiatives
(deadline is June 15, 2011). The available grants are offered through Keep America
Beauitiful.

STAFF RECOMMENDATION: Approval by Council

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY MANAGER’S OFFICE
NO LATER THAN 10:00 A.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO

THE CITY COUNCIL MEETING.,

SUBMITTER’S SIGNATURE
REVIEWED AND APPROVED BY:
ALFONSO E. ORTIZ, JR. ° PAMELA MARRUJO
MAYOR INTERIM FINANCE DIRECTOR
il
TIMOTHY P. DODGE
CITY MANAGER
PURCHASING AGENT DAVE ROMERO
(FOR BID AWARD ONLY) CITY ATTORNEY

Approved as to Legal Sufficiency Only

Approved to form 5-1-2010 If Box is Initialed by City Mngr., Review and Sign)



CITY OF LAS VEGAS
Resolution No. 1109

A RESOLUTION AUTHORIZING APPLICATION TO KEEP AMERICA BEAUTIFUL
FOR THE BEAUTIFICATION AND COMMUNITY GREENING GRANT, THE WASTE
MANAGEMENT THINK GREEN GRANT AND THE KEEP AMERICA
BEAUTIFUL/UPS COMMUNITY IMPROVEMENT GRANT

WHEREAS, Keep America Beautiful is offering grant opportunities for “greening” efforts,
beautification and improvement projects and recycling initiatives.

WHEREAS, Keep Las Vegas Beautiful wishes to provide opportunities to the community
provided by Keep America Beautiful grants, and

WHEREAS, the application deadlines are March 1, 2011, March 7, 2011 and June 15, 2011.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF LAS VEGAS that the City of
Las Vegas hereby authorizes application to Keep America Beautiful for the Beautification and
Community Greening Grant, Waste Management Think Green Grant and Keep America
Beautiful/lUPS Community Improvement Grant.

PASSED, APPROVED and ADOPTED by the governing body at its meeting of
, 2011

Alfonso E. Ortiz, Jr., Mayor

ATTEST:

Cassandra Fresquez, City Clerk



Keep America Beautiful

2011
Beautification & Community Greening
Grant

Proposal Narrative



" Keep Las Vegzs Beautiful
Las Vegas, New Mexico
Anita Bradferd, Director
505-426-3216
kablvem@cilas-vegas. Bith. us

Las Vegas, New Mexico, is & historical rural area with an average income of $24,000.00
a year. We want to continue working towards our goal of improving, maintaining and
beautifying our neighborhoods and downtown aress to increase community pride and attract
future residents.

The attendance of the KAB Annual Conference in Orlando, FL. created awareness to a
number of resources and information on community gardening. This spurred an interest within
our group to fill vacant lots with community gathering spots. We no longer want {0 see empty
lots and buildings covered in graffiti. These are viable spaces that need physical improvements
by native shrubs and vegetable planting, painted murals and rock gardens to help increase nearby
property values.

It is our goal to create the first, out of what we hope will be several community gardens
and gathering spots throughout Las Vegas. It is essential for us to involve the youth in this
project, educating younger generations about the importance of community pride, sustainable
living. During the summer of 2010 the new KAB Coordinator was given the privilege to hire and
direct 45 youth employess to assist in a variety of litter free clean ups and beatification projects
throughout the city. This was the first time our city was able to hire a large number of youth

employees in the history of the Summer Youth Program. Our proposed community garden will

pet vouth involved and will compliment the efforts set forth by the Summer Youth program.



The vacani lot we are looking &t for our first garden is owned by East Las Vegas City
Schools. The lot is in one of Las Vegas’ oldest neighborhoods and reflects our deep rooted
historv. We would like to transform this lot into a garden that will include a new fence, raised
beds, a greenhouse, rain drums, rock or tree mulch path ways, picnic tables and/or possible
play structure that all can come and enjoy.

Las Vegas often lacks adequate produce as our food travels long distances to reach us.

" We are also a community that suffers from water shortages. We would like to share with the
community the benefits of fresh and organic produce and the importance of water conservation
through youth education and community invitation. We will be using rain harvesters to provide
water for the garden and will supplement with water from an effluent line running under the
property.

Plans and progress of our garden project will promoted through, Facebook, Iocal radio,
newspaper, KLVB monthly meetings, city web page and good old fashioned door to door
advertising. We will be working closely and recruiting support from residents, the local school
districts, the local soup kitchen based out of the Methodist church and the Eagle’s Lodge located
within the vicinity of our proposed location; we will be contacting this organization to assist with
our greening efforts.

The garden will create a beautiful and relaxing space for the community to enjoy, educate
youth, and reunite families. As of this time the vacant lot location is immersed in weeds and
ditapidated chain link fences. Our objective to physically improve this area by planting within
this empty lot would drasticaily improve the neighborhood; create a strong sense of pride for its

residents.

L)
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2011 Beautification and Community Greening
Technical Assistance Grants

Does your affiliate need help and technical assistance with beautification and greening
projects In your community? Do you need the advice and counsel of experts to help
plan, develop and implement your vision to green and beautify your community ? Keep
America Beautiful Is working in Partnership with the Pennsylvania Horticultural Soclety
(PHS) to emp KAB's national tk of affillates and participating organizations to
engage in beautification and community greening efforts that:

o Improve public landscapes and ities th h Tudi
community gardening, tres-planting and care, storm vmer management, and
revitalization of parks and publlc spaces; and

e Foster high-level erships and par to sustain these
beautification efforts over time.

o Utlize sustainable gerdening practices such as mulching and composting, or
using rain barvals, or planting natives or using beneficial pests or choosing the
right plant for the right site.

KAB is pleased to offer up to sbx in-kind grants valued st $3.000 each — $2,500

Six $5,000 Grants
Available!

Important Dates

e The application will be avallable
on-line January 11, 2011.

e Compieted applications must be
received by March 1, 2011.

e Winners will be announced by
April 1, 2011.

Tips for success

Be clear and concise and as specific as
possible. Make sure the application is
well d and easy to follow -

for gurdening supplies snd plant material and $2,500 for technical assh
training, design and support by PHS staff in Philedelphis. Grants must be used
for efforts that commence o fater than June 1, 2011,

The Beautification and C i hnical A Grants program is an
exclusivebma&daﬂnwmmrcgﬁﬂedmm In good standing. It Is designed to

provide in-kind technical exp from PHS staff for beautification projects that build

sustalnable community -based efforts to improve the physical envirenment.

Grantees may be part of a pliot program to help train other KAB affiliates to engage
in beautffication efforts at state and/or national KAB conferences.

Application deadline is ight EDT March 1, 2011. Winners will be notifled
by April 1, 2011

Grant Eligiblilty and Criteria

Grants for technical services will be awarded to KAB Cartifted Affiliates in good standing.
Applications should have a clear focus on:

o Bulldl and pa and promoting civic engagement
for long-term susualnabllltv of the pmject.
Sustainable

o using rain barrels;
oruslng eficial pests or choosing the right plant for the right

she.

Grants wlll be given to fund new and existing projects focused in the areas of

9 vacant lot and trees.

The Grant

Each Technical Astlstanco Grant is valued at a total of $5,000. Awardees will recelve
g and | assh that can indude:

o Participation in a grantee’s g at PHS headquarters in Philadefphi
» Site visits by PHS staff to the affillate
o Production of relevant education and tralning materials

o Telephone ¢r online f with PHS staff
Expertise avaliable
PHS's {phsonli n'g) sion is to build h ,“ PHS b
its expertise in g g and horticulture with to d p local to
design, develop maimun and grow community- basai greenlng and beautification
efforts through civic engag by Individugls and ity partners, The PHS
Philadelphia Green Program, estabiished in 1974, has pad model p n

park reviaiization, vacant land management, community gardening, rcbundhgu\e
urban and regional tree canopy, and storm water management, that have been
replicated In communities across the US.

will iy g and technical from the PHS staff of educators
and trai it land: designers, d publicily experts,
and others as needed to develop and implement a plan to launch beautification
initiatives that focus on one or more of the following areas:

o Community gardening;

number pages and use headings or sub-
headings where applicable.

Before you get started...

o Is your affiliate in good
standing and eligible to apply
for the grant?

o [Inciude your organization name
and name of grant in subject line
of emall upload.

e Plan and prepare - don't rush.
Give yourself enough time (1-2
weeks If possible) to prepare the
grant application

Will you be able to meet the
program due date/execute the
profect on-time?

Who In your organization Is best
suited to effectively write the
grant proposal?

Arrange with colleagues,
department heads or mentors to
review a first draft to make sure
you are on the mark.

Ready to submit your
application?

Use the link below to upload your
application and any supporting flles Be
sure to select UPLOAD files and Include
Beautification Grant” in the subject line

and check the "Notify me™ box to
recelve a recelpt/confirmation by emall,

Upload Application

http://www kab.org/site/PageServer?pagename=Beautification_In_Kind_Grants_Program

2/3/2011
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Tree planting, restoring the local tree canopy, community tree care;
Storm water mansgement and rain gardens;

Vacant land management;

Revitalization of parks;

Sustainable Mon and care of publlc spaces lndudlno gateway beautification

projects, and h
e Sustainable ourhning incduding muiching, composting, using natives, using
beneficial pests, choasing the right plant for the right site.

Each grant will also focus on bullding civic engagement toward the long-tesrm
sustalnability of the effort.

How to apply

Only entries In I with the foll g guidel wiit be dered

¢ Proposal narrative - C aPr | up to 1000 words, double-
spaoﬁ using a 12-point typeface. Seewnmgahvpadﬂmbcbw

. of Racommandsation - Provide one to three letters of recommendation
fromandach‘l , sponsor, or project or program partner that support the
credibility and Impact of your Intended

. I*-Prwld.aswnmaryofywrwmtomﬁ budget.

¢ Sappiemental Mutsriale (optional) - You may add Supplemental Matarfals to

project plans and ), efC,

mtnmumchmsm:mmwmmenmdwur
affillate.

o Site mep (optional) may be Included if there is a spedific site that is part of the
project. The map may be sent as » separate sttachment that is clearly [abeled
with the name of your affiliate.

Please note: If you are a recipient of a 2011 Beautification and Community

Greening Technical Assistance Grant, we will ask you to submit a brief report outiining
your accompllshments as a result of the technical services p g, including additional
photographs to be taken during the project or program.

Writing a Proposal Narrative

Includs the name of your organizstion, city, and state along with your contact
Information incimfing emeill address and phone number in the top right-hand
corner of tha first page of the Proposal Summary, Entries will not be accepbed
i this is aot inctuded! The total should not exceed 1000 words, double-
spaced, using a 12-point typeface. Since the proposal will be submitted electronically,
please avoki unnecessary formatting. Use common typefaces and save and submR the
P as a Word d t using the .doc extenslon.

1. Goals

e What is the over-arching goal you hope to achieve as a grantee? What is the
headline that will describe the success of this project when it's completed?

o What are your objectives In terms of physical improvements?

e What are your objectives in terms of building community support for your effort?

¢ What shoit- and long-term benefits will your community enjoy as a result of this
effort?

2. Description

e Describe how you hope to Imp: the ph ] t on the community
through beautification and greening.

e Discuss how you would fike to include communlty members in the planning and
implementation of your project, Induding partnerships with business,

ernment,sdwo!s,laim based groups, other organizations, and volunteers.

Indicate how this is different from your previous programs.

e Describe how this will build on work already done by your sffiiate.

e List resouives needed to help make this inftiative a success, and indicate which
ones are aiready available, and which have to be obtained.

Indicate how and why your organization is Interested in and ready to engage in &

Beautification & Community Greening effort.

3. Outcomes

e [ how your will be Imp d as a result of this effort,

ELECTRONIC SUBMISSIONS ONLY. NO HARD COPIES WILL BE ACCEPTED.
Please d aft requl below in 2 MS Word or PDF document and
submit using the "Upload Application” link. Please be sure submitted
documents are sized below 1 MB.

Submisslon:

. SubmitywerposalStlmmary & supplemental material using the "Upload
e Once your apﬁhﬂm is uploaded correctly mdsubmisdm Is successful, you will

stions or can be ton-rar‘(g_aLM

When you cfick on the "Upload Application” button above, your information will be
forwarded to Keep America Besutiful, and you will be redirectad to a secure upioad
page. Click on "Becura Uplead” to bagin transfer of your written Executive Summary
and supporting materials,

http://www.kab.org/site/PageServer?pagename=Beautification_In_Kind_Grants Program 2/3/2011
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If your summary and files are not ready now, simply return to http://kab.leapfile.com/
at any time to upload your materials. Please Include all requested details In the upload
form.

To recelve & receipt confirming that your files were raceived, be sure to check the
"Netify me” option.

Who We Are | What We Do | Privacy Policy | Support Keep America Beautiful | Site Map | Contact Us | Affiliates |
| Printer Friendly Version |

€ 2006 Keep America Beautiful, Inc. All rights reserved
Keep America Beautiful « and Great American Cleanup’™ are registered trademarks of Keep America Beautiful, Inc.
POWERED BY

& convior

http://www kab.org/site/PageServer?’pagename=Beautification_In Kind Grants Program 2/3/2011



CITY COUNCIL MEETING AGENDA REQUEST
DATE: 1-21-11 DEPT: Transportation MEETING DATE: 2-16-11

ITEM/TOPIC: Resolution 11-08 repealing and replacing all previous resolutions and adopting
a City of Las Vegas Transportation Department Federal Transportation Administration (FTA)
Drug and Alcohol Policy--Zero Tolerance

ACTION REQUESTED OF COUNCIL: Approval or disapproval of the proposed resolution
BACKGROUND/RATIONALE: The NM Department of Transportation Transit and Rail
Bureau recently conducted a site visit evaluating the City transportation program. It was

recommended that the City adopt a revised Drug and Alcohol Zero Tolerance Policy in
accordance with FTA regulations.

STAFF RECOMMENDATION: Approval by Council
COMMITTEE RECOMMENDATION:

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY MANAGER’S OFFICE NO
LATER THAN 10:00 A.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE CITY

COUNCIL MEETING. i /
SUBMITTER’'S SIC{\I'ATUREy

REVIEWED AND APPROVED BY:
ALF%SO E. ORTIZ, JR. " PAMELA MARRUJO
MAYOR INTERIM FINANCE DIRECTOR
T
] (=
TIMOTHY P. DOD
CITY MANAGER
PURCHASING AGENT DAVE ROMERO
(FOR BID AWARD ONLY) CITY ATTORNEY

Approved as to Legal Sufficiency Only
If Box is Initialed by City Mngr., Review and Sign)



CITY OF LAS VEGAS
Resolution No. 11-08

A RESOLUTION REPEALING AND REPLACING ALL PREVIOUS
RESOLUTIONS AND ADOPTING A CITY OF LAS VEGAS
TRANSPORTATION DEPARTMENT (MEADOW CITY EXPRESS)
FTA DRUG AND ALCOHOL TESTING POLICY
(ZERO TOLERANCE)

WHEREAS, the City of Las Vegas Transportation Department (Meadow City
Express) is required by the NMDOT Transit and Rail Division to have a FTA Drug
and Alcohol Testing Policy in place; and

WHEREAS, upon completion of the Meadow City Express Drug and Alcohol Site
Visit it was recommended that this updated FTA Drug and Alcohol Zero Tolerance
Policy be created and adopted by the Governing Body, and distributed to MCE
employees; and

NOW, THEREFORE BE IT RESOLVED THAT the Governing Body of the
City of Las Vegas hereby approves the City of Las Vegas Transportation
Department (Meadow City Express) FTA Drug and Alcohol Testing Policy (Zero
Tolerance) and directs its distribution to transit employees.

PASSED, APPROVED AND ADOPTED by the City of Las Vegas Governing
Body this day of ,2011.

Alfonso E. Ortiz, Jr.
Mayor

ATTEST:

Casandra Fresquez, City Clerk



City of Las Vegas Transportation
(Meadow City Express)
FTA Drug and Alcohol Testing Policy

(Zero Tolerance)
(Effective Date: )

L Introduction

Meadow City Express is dedicated to providing friendly, safe, dependable and economical
transportation services to our transit system passengers. The Transit System is concerned about
the effects of the use of illegal drugs, controlled substances and abuse of alcohol upon the health
and safety of its employees and passengers. To address these concerns, it is our policy (1) to
ensure that employees are not impaired in their ability to perform assigned duties in a safe,
productive and healthy manner; (2) to create a workplace environment free from the adverse
effects of drug abuse and alcohol misuse; (3) to prohibit the unlawful manufacture, distribution,
dispensing, possession or use of controlled substances; and (4) to encourage employees to seek
professional assistance anytime personal problems, including alcohol or drug dependency,
adversely affect their ability to perform assigned duties.

IL Purpose

The purpose of this policy is to assure worker’s fitness for duty and to protect employees,
passengers, and the public from the risks posed by the misuse of alcohol and use of prohibited
drugs. This policy is intended to comply with all applicable Federal regulations governing
workplace anti-drug programs in the transit industry. The Federal Transit Administration (FTA)
of the U.S. Department of Transportation (DOT) has enacted 49 CFR Part 655, as amended, that
mandates urine drug testing and breath alcohol testing for safety-sensitive positions and prevents
performance of safety-sensitive functions when there is a positive test result or a refusal to test.
The U.S. DOT has enacted CFR 49 Part 40, as amended, that sets standards for the collection,
testing and reporting of urine and breath specimens. Part 40 also mandates specific protocols
used by the Medical Review Officer (MRO), Substance Abuse Professional (S P), Collector,
Breath Alcohol Technician (BAT) and Third Party Administrator/Consortium (TPA). The
sections of this policy that reflect Parts 655 and 40 will be indicated by the use of Bold
Typeface. In addition, the Federal Government has enacted 49 CFR part 29, "The Drug-Free
Workplace Act" policies and the reporting of certain drug-related offenses to the FTA. These
sections will appear in the policy in /talic Typeface. This policy also incorporates The Transit
System requirements under the authority of The Transit System’s policy on the use of alcohol
and drugs in the workplace. Anything appearing in the policy is regular typeface will be under
the Transit System’s own authority. This policy will be kept current with all the latest federal
regulations and interpretations as mandated.

II. Applicability

This policy applies to all transit system employees; paid part-time employees; contract
employees and contractors when performing any transit-related safety-sensitive duties or

All provisions set forth in beld face print are included consistent with requirements specifically set forth in 49 CFR
Part 655, or Part 40, as amended. Provisions set forth in the Drug-Free Workplace Act (49 CFR Part 29) are
delineated in ifalics. All other provisions are set forth under the authority of the transit system.



when they are on transit property. This policy applies to off-site lunch periods or breaks when an
employee is scheduled to return to work. Visitors, vendors, and contract employees are
governed by this policy while on transit premises and will not be permitted to conduct transit
business if found to be in violation of this policy.

A safety-sensitive function is defined as any duty related to the safe operation of mass
transit service including the operation of a revenue service vehicle (whether or not the
vehicle is in revenue service), controlling the dispatch or movement and maintenance of
revenue vehicle or equipment used in revenue service (maintenance functions include the
repair, overhaul and rebuild of engines, vehicles and/or equipment used in revenue
service), security personnel who carry firearms, and any other employee or volunteer who
perform duties requiring a CDL and/or performs a safety sensitive function and receives
remuneration in excess of their actual expenses. Supervisors performing any of the above
described functions are considered to be safety-sensitive employees.

Participation in the Substance Abuse Program as stated in this pelicy is a condition of
employment. The Transit System has a “Zero Tolerance Policy” which means that any safety
sensitive employee who violates this policy by having a confirmed positive drug or alcohol test
result or refuses to be tested when required, will be terminated.

All positions were reviewed for safety-sensitive duties to determine the safety-sensitive
positions. Additionally, any new positions created in the future will be reviewed for safety-
sensitive duties. A full listing of such employee positions is located on Attachment B of this
policy.

The FTA anti-drug rule preempts any state or local law, rule, regulation, or order to the
extent that: (a) compliance with both the state or local requirement and any requirement in
this part is not possible, or (b) compliance with the state or local requirement is an obstacle
to the accomplishment and execution of any requirement in this part.

IV. Prohibited Substances
Prohibited substances addressed by this policy include the following:
A. Tllegally Used Controlled Substance or Drugs

Any illegal drug or any substance identified in Schedules I through V of Section 202
of the Controlled Substance Act (21 U.S.C. 812), and as further defined by 21 CFR
1300.11 through 1300.15. This includes, but is not limited to: marijuana,
amphetamines, opiates, phencyclidine (PCP), MDMA (ecstasy) and cocaine, as well
as any drugs not approved for medical use by the U.S. Drug Enforcement
Administration or the U.S. Food and Drug Administration. Illegal use includes use of
any illegal drug, misuse or legally prescribed drugs, and use of illegally obtained
prescription drugs. Safety sensitive employees will be tested for marijuana,
cocaine, amphetamines, opiates, MDMA and phencyclidine. Use of any products
that may result in a positive drug test (hemp oil for example) is prohibited by the
Federal Guidelines.

All provisions set forth in bold face print are included consistent with requirements specifically set forth in 49 CFR
Part 655, or Part 40, as amended. Provisions set forth in the Drug-Free Workplace Act (49 CFR Part 29) are
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B. Legal Drugs

The appropriate use of legally prescribed drugs and non-prescription medications is
not prohibited. However, the use of any substance which carries a warning label or
that indicates that mental functioning, motor skills, or judgment may be adversely
affected should be reported to supervisory personnel. The employee is required to
provide a written release from his/her doctor or pharmacist indicating that the
employee can perform safety-sensitive functions. @ When possible alternative
substances should be requested from the prescribing physician. It is the employee’s
responsibility to inform the physician the nature of employee’s job duties.

Any failure to report the use of such drugs or failure to provide proper evidence of
medical authorization may result in disciplinary action.

A legally prescribed drug means that an individual has a prescription or other written
approval from a physician for the use of a drug in the course of medical treatment. It
must include the patient's name, the name of the substance, quantity/amount to be
taken and the period of authorization. The misuse or abuse of legal drugs while
performing transit business is prohibited.

C. Alcohol

The use of beverages containing alcohol or other products containing alcohol
including, medication, mouthwash, food, candy, or any other substance, which
causes alcohol to be present in the body at a rate of 0.02% alcohol concentration
or greater, while performing safety sensitive duties or while on-call to perform a
safety sensitive duty, is prohibited

V. Prohibited Conduct
A. Manufacture, Trafficking, Ingestion, and Use

Any employee engaging in the manufacture, distribution, dispensing, possession
or use of prohibited substances on The Transit System’s premises, in public
transit vehicles, in uniform or while on business related to a public transportation
system operated under a contract with The Transit System will be subject to
disciplinary action up to and including termination. Ingestion of stated drugs is
prohibited at all times. Law enforcement shall be notified, as appropriate, where
criminal activity is suspected.

Notification of Criminal Drug Conviction

All employees are required to notify the transit system of any criminal drug

statute conviction for a violation occurring in the workplace within five days after

such conviction. Failure to comply with this provision shall result in disciplinary
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action, up to and including termination. Any safety sensitive employee must also
report any circumstances where there was a criminal conviction or loss of driving
privileges due to drug or alcohol misuse within 5 days of such conviction or loss
of privileges.

B. Intoxication/Under the Influence

Any safety-sensitive employee who is reasonably suspected of being intoxicated,
impaired, under the influence of a prohibited substance, or not fit for duty shall be
suspended from job duties pending an investigation and verification of condition.
Employees found to be under the influence of prohibited substances or who fail
to pass a drug or alcohol test shall be removed from duty. In addition to being
removed from duty, such employees will receive educational and rehabilitative
information and a referral to a Substance Abuse Professional (SAP) and
terminated from his/her position consistent with The Transit System’s Zero Tolerance
Policy.

A drug or alcohol test is considered positive if the individual is found to have a
quantifiable presence of a prohibited substance in the body above the minimum
thresholds defined in 49 CFR Part 40, as amended (see Section VI of this policy
for threshold definitions).

C. Alcohol Use and Prohibition

No safety-sensitive employee should report for duty or remain on duty when
his/her ability to perform assigned functions is adversely affected by alcohol or
when his/her alcohol concentration is 0.02 or greater. Part 655 permits alcohol
testing just before, during and just following the performance of a safety
sensitive duty, The Transit System under its own authority also prohibits the
consumption of alcohol all times the employee is on duty or on transit property. No
safety-sensitive employee shall use alcohol while performing safety-sensitive
functions, or 4 hours before, just after performing a safety-sensitive function or
while on call. No safety-sensitive employee shall use alcohol for 8 hours after a
reportable accident or until the employee has undergone a required post-
accident alcohol test, which ever is first.

If The Transit System has actual knowledge of the use of alcohol while the
employee is performing safety-sensitive functions, the employee will not be
permitted to continue to perform the safety sensitive duty. .

D. Compliance with Testing Requirements

All safety-sensitive employees will be subject to urine drug test and breath
alcohol testing a condition of their employment. Refusal of a drug and/or
alcohol test will be treated as a verified positive test result

Refusals:
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Refusals can include a variety of behaviors, including;
» verbal or written refusal
physical absence
an inability to provide a urine specimen or breath sample without a valid
medical explanation
failure to undergo a medical evaluation or an observed collection when
required
obstructive behavior
failure to provide a urine sample
not reporting to the collection site in the time allotted (except in the case
of pre-employment)
not remaining at the collection site until the completion of the process
failure to sign step 2 of the alcohol test form
failure to permit monitoring or direct observation when appropriate
leaving the scene of an accident prior to submitting to a post-accident
test when required
failure to take a second test as directed by the collector or employer
having an adulterated or substituted test result verified by an MRO.
employee admits to the collector or MRO that he/she adulterated or
substituted their specimen
employee behaves in a confrontational way that disrupts the collection
process
in the event there is a need to do an observed collection: employee fails to
follow the observer’s instructions to raise and lower their clothing and to
turnaround to permit the observer to determine if the employee has a
prosthetic or other device that could be used to interfere with the
collection process.
> the employee possesses or wears a prosthetic or other device that could
be used to interfere with the collection process
> the employee refuses to wash his or her hands after being directed to do
so.

V VWV VVV VVVV VVV ¥V VYV

A refusal to test will be treated the same as a positive test result.

Observed Collections:
The observation will be done by a person of the same gender in the following

circumstances:

All return to duty tests (second chance policy)

All follow up tests (second chance policy)

Any time the specimen collected is out of temperature range (90°F-100°)
Anytime the employee is directed to provide another specimen because
the original specimen appeared to have been tampered with
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e Anytime a collector observes materials brought to the collection site or
employee’s conduct clearly indicates an attempt to tamper with a
specimen

e Anytime the employee is directed to provide another specimen because
the Laboratory reported to the MRO that the original specimen was
invalid without a valid medical reason

e Anytime the employee is directed to provide another specimen because
the MRO determined that the original specimen was positive, adulterated
or substituted but had to be cancelled due to the test of the split specimen
could not be performed.

Drug tests can be performed any time a safety-sensitive employee is on duty. An
alcohol test can be performed anytime the covered employee is performing a
safety sensitive duty or just before, or just after the performance of a safety
sensitive duty. Under the authority of The Transit System, the use of or influence of
alcohol on a covered employee anytime that employee is on duty is prohibited.

E. Consequences of a Positive Drug and/or Alcohol Test or a Refusal to Test

A violation of this policy in the form of a verified positive drug result, a
confirmed alcohol result of 0.04 BAC or greater, or a refusal to test will result in
the immediate removal of the covered employee from any safety sensitive duties,
referral to a SAP and under The Transit System‘s authority, termination of
employment.

Testing for Prohibited Substances

Analytical urine drug testing and breath testing (saliva testing optional for
screening) for alcohol may be conducted when circumstances warrant and as
required by Federal regulations. Testing shall be conducted in a manner to assure a
high degree of accuracy and reliability, using techniques, equipment, and laboratory
facilities which have been approved by the U.S. Department of Health and Human
Services (DHHS). All testing will be conducted in accordance to the procedures in
49 CFR Part 40, as amended. This will ensure the test results are attributed to the
correct employee by following procedures including, picture identification of the
employee, the use of the Federal Drug Custody and Control Form with unique
specimen identification number completed by a trained collection site person who
insures that the Custody and Control Form is completed correctly and signed and
certified by the donor, collection of Split Sample specimens that are sealed and
initialed by the donor.

Drugs:
An employee may be tested for the following prohibited substances anytime while on

duty. The drugs that will be tested for includes cocaine, opiates, amphetamines,
MDMA and phencyclidine. An initial drug screen, called an inmunoassay test, will
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be conducted on each urine specimen. For those specimens that are not negative, a
confirmatory Gas Chromatography/Mass Spectrometry (GC/MS) test will be
performed. The test will be considered positive if the amounts of the metabolites
present are above the minimum thresholds established in 49 CFR Part 40, as
amended.

In instances where there is a reason to believe an employee is abusing a substance other
than the six drugs defined by the 49CFR part 40, , The Transit System reserves the right
to request a separate sample and to test for additional drugs under The Transit System’s
own authority using standard laboratory testing protocols and a non-federal custody and
control form The Transit System also reserves the right to require a fitness-for-duty
examination by a licensed physician when an employee’s observable behavior and
actions are considered to be inconsistent with a safe, drug free workplace

Alcohol:

Tests confirming alcohol concentration will be conducted utilizing a National
Highway Traffic Safety Administration (NHTSA) approved Evidential Breath Test
(EBT) device operated by a trained Breath Alcohol Technician (BAT). If the initial
test indicated an alcohol concentration of 0.02 or greater, a second test will be
performed to confirm the results of the initial test. A safety-sensitive employee who
has a confirmed alcohol concentration of 0.02 or greater but less than 0.04 will
result in removal from his/her position for eight hours unless a retest results in a
concentration measure of less than 0.02. An alcohol concentration of 0.04 or greater
will be considered a positive alcohol test and in violation of this policy.

MRO:

All test results from the laboratory will be reported to a Medical Review Officer
(MRO). An MRO is a licensed physician who is certified as an MRO, with detailed
knowledge of a substance abuse disorders and drug testing and meets the standards
defined in 49 CFR part40. The MRO will review the test results to ensure the
scientific validity of the test and to determine whether there is a legitimate
alternative medical explanation for a confirmed positive result. The MRO will
contact the employee, notify the employee of the positive laboratory result, and
provide the employee with an opportunity to explain the confirmed test result. The
MRO will subsequently review the employee's medical history/medical records to
determine whether there is a legitimate medical explanation for a positive
laboratory result. If no legitimate medical explanation is found, the test will be
verified positive and reported to the Designated Employer Representative. If a
legitimate explanation is found, the MRO will report the test result as negative. The
MRO may also cancel results that are troubled according to the protocol set froth in
49CFR part 40. The MRO will also inform the employee whose result is positive
from the laboratory of his/her rights to have the split sample analyzed at a second
SAMHSA laboratory. See part E — Employee Requested Testing.

All employees/applicants/ with a dilute negative test result will be required to retest. The
second test result will stand as the test of record and no additional testing will be required
unless directed to do so by the MRO
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A dilute positive result is treated the same as any other positive drug test result.

Testing Procedures:

A copy of 49CFR part 40 as amended, is available for review for complete and
detailed laboratory, collection, MRO, and SAP procedures. An employee who
would like to review 49 CFR parts 40 and 655 may request a copy from the
Designated Employer Representative (DER).

VII. Testing Events:
A. Pre-Employment /Reclassification Testing

All safety-sensitive applicants shall undergo urine drug testing prior to
performing safety sensitive duties. This requirement also affects employees
not in safety-sensitive positions who seek reclassification into a safety-
sensitive position. Receipt by The Transit System of a negative test result is
required prior to performing safety sensitive duties in a covered position. A
cancelled test result is not acceptable and must be retaken. Hiring into a
safety-sensitive position will be completed within one (1) month of a successful
pre-employment/reclassification test. If the applicant has a positive
pre-employment drug test, he/she cannot be hired for a safety sensitive position.

If a current covered employee has not performed a safety sensitive duty for
90 days or longer, and has been removed from the random pool, the
employee must submit to a new pre-employment test and receive a negative
result before resuming safety-sensitive duties.

An MRO may report negative pre-employment rest results for individuals
who are unable to provide sufficient volume due to permanent disability, but
has a medical evaluation that indicates no chemical evidence of illegal drug
use.

All applicants for safety-sensitive positions will be notified in writing that
they will be required to undergo pre-employment/reclassification drug
testing prior to their employment or performance of any safety sensitive
duties and that they will be subject to drug and alcohol testing throughout
the period of their employment and The Transit System will retain on file the
drug test results of all new hires.

When a covered employee or applicant has previously failed a pre-
employment drug test, the employee must present to the employer proof of
successfully having completed a referral, evaluation and treatment plan as
described in Sec. 655.62
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B. Reasonable Suspicion Testing

A reasonable suspicion referral for testing, as specified by Part 655, will be
made on the basis of documented objective facts and circumstances which
are consistent with the long or short-term effects of substance abuse.
Reasonable suspicion testing can be done if the observation is made for
suspicion of drug use at anytime the employee is on duty however, alcohol
testing must be done during, just preceding, or immediately following the
performance of a safety sensitive function

Reasonable suspicion determinations will be made by one (or more)
supervisor(s), in function rather than by title, who has been trained to detect
the signs and symptoms of drug and alcohol use and who reasonably
concludes that an employee may be adversely affected or impaired in his/her
work performance due to prohibited substance abuse or misuse. Criteria for
reasonable suspicion testing included specific, contemporaneous, and
articulable observations concerning appearance, behavior, speech, or body
odors of the covered employee consistent with possible drug or alcohol
misuse. Written documentation shall be required for any reasonable
suspicion testing. Only trained supervisors who directly observe said
reasonably suspicious behavior have justification for requiring reasonable
suspicion testing. When a determination has been made for reasonable suspicion
testing, the employee will be transported immediately by the supervisor to the
collection site. Alcohol tests delayed more than two hours must be
accompanied with documentation specifying the reason for such a delay.
Attempts to collect an alcohol test must conclude after 8 (eight) hours.

C. Post-Accident Testing

Safety-sensitive employees will be required to undergo urine drug and breath
alcohol testing if they are involved in an accident with a public
transportation system vehicle (regardless of whether or not the vehicle is in
revenue service) that results in a fatality. This includes all safety-sensitive
employees that are on-duty in the vehicles and any other whose performance
could have contributed to the accident, such as surviving operators,
dispatchers, maintenance personnel, or other safety sensitive associated
employees. Neither a deceased nor an unconscious employee can be tested.
Any post-accident testing is stayed while the employee assists in resolution of
the accident or receives medical attention following the accident.

In addition, a post-accident test will be conducted in situations where there
isn’t a fatality but the following occurs, (a) an individual requires immediate
transportation to a medical treatment facility (as a result of collision or non-
collision), (b) any time one or more vehicles incurs disabling damage that
prevents any of the vehicles involved from leaving the scene of the occurrence
in their usual manner in daylight after simple repairs, or (c) with respect to
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an occurrence in which the mass transit vehicle involved is a rail car, trolley
car, trolley bus or vessel and the vehicle is removed from operation. In a
non-fatal accident as previously described, post-accident testing will be
conducted unless the operator’s performance (and any other covered
employees whose performance could have contributed to the accident) can be
completely discounted as a contributing factor to the accident as determined
by employer using the best information at the time of the decision.

Following an accident, the safety-sensitive employee will be tested as soon as
possible, but not to exceed eight (8) hours for alcohol testing and 32 hours for
drug testing. All accidents will have documentation as to whether or not a
test was administered and the rationale for such a decision. If there is a delay
of greater than 2 (two) hours for an alcohol test, a reason must be given in
writing, retained in a file for possible later referral, and the employer must
still attempt to administer the alcohol test, however, all attempts must cease
after eight hours. Any safety-sensitive employees subject to post-accident
testing must refrain from alcohol use for eight (8) hours following the
accident or until he/she undergoes a post-accident alcohol test.

Safety-sensitive employees subject to post-accident testing must remain
readily available for testing and the employer must know the whereabouts of
those employees at all times until post-accident testing has been completed or
until the employee has been completely discounted as a contributing factor.

Written rationale and documentation is required when a decision is made not
to test an employee in a FTA nonfatal accident. In the rare event that the
employee cannot participate in the FTA collection process, following an
accident, the employer may accept the results of a test performed by federal,
state, or local officials if results are released.

Procedures will be in place to insure testing can be conducted all hours of
operation.

Any safety-sensitive employee who leaves the scene of the accident without
justifiable explanation prior to submission to drug and alcohol testing will be
considered to have refused the test. In such cases, the employee will be
subject to the consequences of a test refusal.

Post accident testing will be stayed while the employee(s) in question receive
medical treatment following the accident.

D. Random Testing

FTA regulations require random testing of drugs and alcohol for all

safety-sensitive employees. Random testing serves as a deterrent against

employee beginning or continuing drug use or alcohol misuse. All employees

in safety-sensitive positions will be subjected to random, unannounced
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testing. The selection of safety-sensitive employees for random drug and/or
alcohol testing will be made using a scientifically valid method that ensures
each covered employee will have an equal chance of being selected each time
selections are made and there will be no discretion of the managers as to the
selections made. All safety-sensitive employees remain in the selection pool
even after being selected for testing thus, employees may be selected more
than once a year. The tests are conducted throughout the year in an
unpredictable pattern. The random number selection process is conducted in
strict confidence to ensure no employee is forewarned and that testing is
unannounced. A limited number of individuals will have knowledge of the
random selections to insure confidentiality and the integrity of the testing
process.

The random testing period begins in January. The random tests will be
spread throughout the draw period and all shifts that safety-sensitive duties
are performed. Federal Alcohol testing can only be performed just before,
during, or just after the performance of a safety-sensitive job function, while
drug tests can be conducted at any time during an employee's shift (i.e.
beginning, middle, end). Employees are required to proceed immediately to
the collection site upon notification of their random selection.

Only US DOT safety-sensitive employees are included in the random pool.
In the event the Designated Employer Representative (DER) is selected for
random testing, a secondary contact will notify the DER to report to the
collection site for random testing. All safety-sensitive employees shall be
notified discreetly to immediately report to the collection site.

The Transit System retains records of the date and time of notification that a
safety-sensitive employee has been selected and the results of those tests. All
information is confidential.

As a member of the New Mexico Department of Transportation Consortium,
The Transit System shall, during the course of a year, participate in the
random testing program insuring the minimum rate defined by Federal
Transit Administration of safety sensitive employees are tested for drugs and
alcohol use. The rates are subject to annual revision based on the FTA
regulations. The testing rate performed by the Consortium will always meet
the minimum rate set by 49CFR part 655.

E. Employee Requested Testing

Any safety-sensitive employee who questions the results of a required drug
test may request the MRO to forward the split sample to a different DHHS
certified laboratory for amalysis. The test must be conducted on the split
sample that was provided by the employee at the same time as the original
sample. Payment for testing of the split specimen is the responsibility of the
employee, unless the result of the split sample test invalidates the result of the
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original test. Testing will not be denied if the employee cannot pay. The Transit
System will ensure that the costs for the split specimen are covered in order to
complete a timely analysis, however, The Transit System will seek reimbursement
for the split analysis from the employee. The final split specimen result goes to
the employer.

The method of collecting, storing, and testing the split sample will be
consistent with the procedures set forth in 49 CFR Part 40, as amended. The
employee’s request for split sample testing must be made to the Medical
Review Officer within 72 hours of notice of the original sample verified test
result. The MRO must direct the laboratory in writing to send the split
sample with appropriate copies of the chain of custody form and a copy of
the MRO’s request for testing to another DHHS certified laboratory.
Requests after 72 hours will only be accepted if the delay was due to
documented facts that were beyond the control of the employee.

VI Consequences of a Positive Test Result or a Refusal t

Any safety-sensitive employee or applicant who tests positive for the presence of
illegal drugs and/or alcohol above the minimum thresholds set forth in 49 CFR
Part 40, as amended, or has refused to submit to a drug or alcohol test (except in
the case of and applicant) will be immediately removed from safety sensitive
duties and referred to a Substance Abuse Professional (SAP). An SAP shall be
either a licensed physician (Medical Doctor or Doctor of Osteopathy), or a
licensed or certified psychologist, social worker, or employee assistance
professional with knowledge of and clinical experience in the diagnosis and
treatment of drug and alcohol related disorders or am addiction counselor
certified by the National Association of Alcoholism and Drug Abuse Counselors
Certification Commission. The SAP will adhere to the procedure and
requirements defined in 49CFR part 40.

The Transit System is not responsible for any costs incurred for the SAP’s evaluation,
assessment or any treatment recommendation.

IX Voluntary Treatment Requirements (prior to any violation of this policy)

Voluntary requests for treatment must be made prior to any pending drug/alcohol test
or disciplinary action. Employees will not be disciplined for requesting treatment, but
will be expected to observe job performance standards and work rules as they apply to
every employee.

All employees are encouraged to make use of the available resources for treatment for
alcohol misuse and illegal drug use problems. Under certain circumstances, employees
may be required to undergo treatment for substance abuse or alcohol misuse. Any
employee who refuses or fails to comply with transit system requirements for
treatment, after care, or return to duty shall be subject to disciplinary action, up to and
including termination. The cost of any treatment or rehabilitation services will be paid
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directly by the employee or their insurance provider. Employees will be allowed to
take accumulated sick leave and vacation leave to participate in the prescribed
rehabilitation program

XI. Information Disclosure

The Transit System will strictly adhere to all standards of confidentiality and
assure all employees that testing records and results will be released only to those
authorized by FTA rules to receive such information. All drug and alcohol
testing records will be maintained in a secure manner so that disclosure of
information to unauthorized persons does not occur. Privacy of each tested
employee shall be strictly maintained. Information will only be released in the
following circumstances:

1. to a third party only as directed by specific, written instruction
of the employee;

2, to the decision-maker in a lawsuit, grievance, or other proceeding
initiated by or on the behalf of the employee tested;

3. to a subsequent employer upon receipt of a written request from the
employee;

4. to the National Transportation Safety Board during an accident
investigation;

5. to the DOT or any DOT agency with regulatory authority over the
employer or any of its employees, or to a State oversight agency
authorized to oversee rail fixed-guideway systems; or

6. to the employee, upon written request.

Employees have the unqualified right to review their drug and alcohol testing
records, to have access to information to dispute the results of any testing outcome,
to have access to any pertinent records such as equipment calibration records and
records of laboratory certifications.

XII. Employee and Supervisor Training

All safety sensitive employees will undergo a minimum of 60 minutes of training on
the signs and symptoms of drug use including the effects and consequences of drug
use on personal health, safety, and the work environment. The training must also
include manifestations and behavioral cues that may indicate prohibited drug use.
The training will be in the context of prohibited drug use in the workplace, the FTA
regulations, and The Transit System's substance abuse policy. The training shall
also include information concerning the effects of alcohol misuse on the individual's
health, work, and personal life, and signs and symptoms of an alcohol problem.
Printed literature concerning prohibited drug use and the effects of drugs and alcohol as
well as a service hotline for employees experiencing problems with prohibited drugs and
alcohol will be made readily available to all safety-sensitive employees.

Supervisors will also receive 60 minutes of reasonable suspicion training on the
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physical, behavioral, and performance indicators of probable drug use and 60
minutes of additional reasonable suspicion training on the physical, behavioral,
speech, and performance indicators of probable alcohol misuse. Training shall be
given to all supervisors concerning: (a) their role and responsibility of reasonable
suspicion determinations, (b) procedures for initiating, sustaining, and documenting
the referral of reasonable suspicions, (c) instructions for employee intervention, and
(d) procedures for record keeping/documenting a reasonable suspicion event.
Supervisors will not perform supervisory duties that require reasonable suspicion
determination prior to completing supervisor training. Training for
non-safety-sensitive employee on the importance of maintaining a drug-free workplace
shall also be provided.

Handouts are available providing information concerning the effects of drug use and
alcohol misuse on the individual's health, work, and personal life and the signs and
symptoms of alcohol misuse.

Employee/Employer Communications

The City of Las Vegas Transportation (Meadow City Express) Substance Abuse Policy was
originally approved and adopted by Mayor and City Council on and
became effective . Anytime this policy is substantively amended
or updated due to changes in Federal regulations in the future, the policy will contain the
date of adoption of the amended policy by Mayor and City Council and the date the
amended policy, became effective.

This policy and current and future contracts will be modified to stay within
required compliance with FTA regulations.

Copies of this policy will be provided to all safety-semsitive employees. A
Confirmation of Receipt shall be signed acknowledging that the employee has
received the policy and understands that it is the employee’s responsibility to abide
by the provisions of the policy. Revisions to this policy shall be made aware of to the
employee and shall be acknowledged with an updated Confirmation of Receipt. All
new hires shall receive the most current policy.

Proper Application of the Policy

Supervisors/managers are required to use and apply all aspects of this policy in an
unbiased and impartial manner. Any supervisor/manager who knowingly disregards the
requirements of this policy, or who is found to deliberately misuse the policy in regard to
subordinates, shall be subject to disciplinary action, up to and including termination.

All provisions set forth in bold face print are included consistent with requirements specifically set forth in 49 CFR
Part 655, or Part 40, as amended. Provisions set forth in the Drug-Free Workplace Act (49 CFR Part 29) are
delineated in italics. All other provisions are set forth under the authority of the transit system.



Subpart F - Drug Testing Laboratories

§ 40.87 What are the cutoff concentrations for drug tests?
(a) As alaboratory, you must use the cutoff concentrations displayed in the
following table for initial and confirmatory drug tests. All cutoff concentrations are

expressed in nanograms per milliliter (ng/mL). The table follows:

e scanae | S ool | Coafrmairy et | Confirmatory et cutolt
Marijuana metabolites 50 ng/mL THCA' 15 ng/mL.
Cocaine metabolites 150 ng/mL Benzoylecgonine 100 ng/mL.
Opiate metabolites
Codeine/Morphine® 2000 ng/mL Codeine 2000 ng/mL.

Morphine 2000 ng/mL.
6—Acetylmorphine 10 ng/mL 6—Acetylmorphine 10 ng/mL.
Phencyclidine 25 ng/mL Phencyclidine 25 ng/mL.
Amphetamines’

AMP/MAMPl 500 ng/mL Amphetamine 250 ng/mL.
Methamphetamine’ 250 ng/mL.

MDMA® 500 ng/mL MDMA 250 ng/mL.
MDA’ 250 ng/mlL.

MDEA? 250 ng/mL

'Delta-9-tetrahydrocannabinol-9-carboxylic acid (THCA).
*Morphine is the target analyte for codeine/morphine testing.
*Either a single initial test kit or multiple initial test kits may be used provided the
single test kit detects each target analyte independently at the specified cutoff.
*Methamphetamine is the target analyte for amphetamine/methamphetamine testing.
>To be reported positive for methamphetamine, a specimen must also contain
amphetamine at a concentration equal to or greater than 100 ng/mL.
*Methylenedioxymethamphetamine (MDMA).
"Methylenedioxyamphetamine (MDA).
*Methylenedioxyethylamphetamine (MDEA).

(b) On an initial drug test, you must report a result below the cutoff concentration
as negative. If the result is at or above the cutoff concentration, you must conduct a

confirmation test.

(c) On a confirmation drug test, you must report a result below the cutoff
concentration as negative and a result at or above the cutoff concentration as confirmed

positive.




Attachment A
System Contacts

Any questions regarding this policy or any other aspect of the drug free and alcohol-free
transit program should contact the following transit system representative:

Designated Employer Representative/Program Manager:

Name: Debra D. Tryjillo
Title: Transportation Facility Manager
Address: 500 Railroad Avenue

Las Vegas, NM 87701
Telephone Number:  (505)454-8583

SAMHSA Certified Laboratory

Name: _SED Laboratories

Address: 5601 Office Boulevard, NE
Albuquerque, NM 87109

Telephone Number: 800-999-5227

Medical Review Officer:

Name: Dr. Paul Teynor / Intermountain MRO

Address: 76 E 6790 S Midvale, UT 84047
Midvale, UT 84047

Telephone Number: (800)801-4751

Substance Abuse Professionals

Primary SAP:_Adam Stern, LPCC, CEAP
Agency: The Solutions Group
Address:1240 Pennsylvania NE, Suite C
Albuquerque, NM 87110
Telephone Number: (505)254-3555

All provisions set forth in bold face print are included consistent with requirements specifically set forth in 49 CFR
Part 655, or Part 40, as amended. Provisions set forth in the Drug-Free Workplace Act (49 CFR Part 29) are
delineated in italics. All other provisions are set forth under the authority of the transit system.



System Contacts, cont.
Collection Site

Name: AltaVista Regional Hospital
Contact: Peter Atria, Lab Director
Address: 104 Legion Drive

Las Vegas, NM 87701
Telephone Number: (505)426-3571

All provisions set forth in bold face print are included consistent with requirements specifically set forth in 49 CFR
Part 655, or Part 40, as amended. Provisions set forth in the Drug-Free Workplace Act (49 CFR Part 29) are
delineated in italics. All other provisions are set forth under the authority of the transit system.



All provisions set forth in bold face print are included consistent with requirements specifically set forth in 49 CFR
Part 655, or Part 40, as amended. Provisions set forth in the Drug-Free Workplace Act (49 CFR Part 29) are
delineated in ifalics. All other provisions are set forth under the authority of the transit system.



Attachment B

Safety-Sensitive Positions at Meadow City Express

All positions at Meadow City Express were reviewed for safety-sensitive duties, as defined
in 49 CFR part 655, to determine the safety-sensitive positions. Additionally, any new
positions created in the future will be reviewed for safety-sensitive duties. The following
positions were determined to be safety-sensitive:

List the positions in your transit system that perform safety sensitive duties.

Transit Operations Supervisor
Clerk/Dispatcher (Backup Driver)
Transit Driver/Maintenance Technician
Transit Drivers

All provisions set forth in bold face print are included consistent with requirements specifically set forth in 49 CFR
Part 655, or Part 40, as amended. Provisions set forth in the Drug-Free Workplace Act (49 CFR Part 29) are
delineated in ifalics. All other provisions are set forth under the authority of the transit system.



EMPLOYEE RECEIPT
DRUG AND ALCOHOL TESTING POLICY

Return this completed form to your immediate supervisor

Employee Name :

Print

I have received and will read the City of Las Vegas Transportation Department (Meadow City
Express’) Drug and Alcohol Abuse Testing Policy. I understand that I will be held responsible
for the content of the policy and I agree to abide by drug and alcohol testing policy. If I need any
clarification or if I have any questions regarding th ' substance of the policy, I will address them
with the company’s program administrator.

This policy adheres to the Federal Transit Administration’s mandated regulations for drug and
alcohol testing.

Employee Signature:

Date Signed:

All provisions set forth in bold face print are included consistent with requirements specifically set forth in 49 CFR
Part 655, or Part 40, as amended. Provisions set forth in the Drug-Free Workplace Act (49 CFR Part 29) are
delineated in ifalics. All other provisions are set forth under the authority of the transit system.



CITY COUNCIL MEETING AGENDA REQUEST

DATE: 2-1-11 DEPT: Community Development MEETING DATE: 2-16-10
ITEM/TOPIC: Resolution 11-11 A resolution in support of New Mexico Film

ACTION REQUESTED OF COUNCIL: Approval or Disapproval of proposed Resolution
BACKGROUND/RATIONALE: The Las Vegas Film Commission recommends approval of a
resolution supporting the presence of the film industry in New Mexico and the community of
Las Vegas.

STAFF RECOMMENDATION:

COMMITTEE RECOMMENDATION:

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY MANAGER’S OFFICE NO

LATER THAN 10:00 A.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE CITY
COUNCIL MEETING. -

ITTf’R's $IGNAT§RE/1
REVIEWED AND APPROVED BY:

s L4 L

ALFONSOE.ORTIZ, JR. ° PAMELA MARRUJO

MAYOR INTERIM FINANCE DIRECTOR
TIMOTHY P. DO%;

CITY MANAGER

PURCHASING AGENT DAVE ROMERO

(FOR BID AWARD ONLY) CITY ATTORNEY

Approved as to Legal Sufficiency Only

Approved to form 5-1-2010 If Box is Initialed by City Mngr., Review and Sign)



CITY OF LAS VEGAS
Resolution No. 11-11

A RESOLUTION IN SUPPORT OF NEW MEXICO FILM

WHEREAS, the film industry promotes economic development within the Las Vegas
community by filling hotel rooms, restaurants and other local businesses; by utilizing businesses
and residential locations for shooting; and by providing some below the line production assistant
jobs and positions as “extras” for local residents.

WHEREAS, the City of Las Vegas is a unique and desired location for filming.

WHEREAS, film has been a part of Las Vegas History going back to the early 1900’s beginning
with Romaine Fielding and Tom Mix.

WHEREAS, New Mexico Highlands University and Luna Community College offer
educational opportunities in film and provide state-of-the-art media arts equipment to their
students and whereas the presence of the film industry compliments these educational efforts and
can provide instate jobs for graduating students.

WHEREAS, the Las Vegas Film Commission has made the recommendation to City Council to
support New Mexico Film.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF LAS VEGAS that the City of
Las Vegas hereby supports the presence of the film industry in the state of New Mexico and the
Las Vegas community.

PASSED, APPROVED and ADOPTED by the governing body at its meeting of
,2011.

Alfonso E. Ortiz, Jr., Mayor

ATTEST:

Cassandra Fresquez, City Clerk



CITY COUNCIL MEETING AGENDA REQUEST

DATE: 02/04/11 DEPT: Utilities MEETING DATE: 02/16/11

ITEM/TOPIC: Request to amend professional services agreement with WH Pacific
to provide construction services for the Gallinas Diversion Structure
Rehabilitation.

ACTION REQUESTED OF COUNCIL: Approval/Disapproval to amend contract
with WH Pacific.

BACKGROUND/RATIONALE: This would be an amendment to the base contract
dated June 14, 2010 and would extend the Terms of the contract from 02/28/2011
to 07/01/2011 and add $77,661.00 to the existing contract for the construction
services. This would increase the budget for the contract from $134,235.00 to
$211,896.00.

STAFF RECOMMENDATION: Approve contract amendment.

COMMITTEE RECOMMENDATION: This item will be discussed at the February
15, 2011 Utility Committee Meeting. Their recommendation will be provided at the
Council Meeting.

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY MANAGER'’S OFFICE
NO LATER THAN 10:00 A.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO
THE CITY COUNCIL MEETING.

SUBMITTER’S SIGNATURE

REVIEWED AND APPROVED BY:

o s S2 S

ALFONSO E. ORTIZ, JR. PAMELA MARRUJO
MAYOR INTERIM FINANCE DIRECTOR
e
[

TIMOTHY P. DODGE
CITY MANAGER

PURCHASING AGENT DAVE ROMERO
(FOR BID AWARD ONLY) CITY ATTORNEY

Approved as to Legal Sufficiency Only

(If Box is Initialed by City Mngr., Review and Sign)

Approved to form 5-1-2010



WHPacific

December 3, 2010
REVISED 12/15/10 and 1/12/11

Mr. Ken Garcia

Utility Director

City of Las Vegas

P.O. Box 160

1700 N. Grand Ave

Las Vegas, New Mexico 87701

RE: GALLINAS DIVERSION STRUCTURE REHABILITATION
AMENDMENT TO PROFESSIONAL SERVICE AGREEMENT
DATED JUNE 14, 2010 — TO PROVIDE CONSTRUCTION SERVICES

Dear Mr. Garcia:

Please find enclosed manhour estimates and Time and Materials Estimated Fees for
providing Construction Administration Services for the Gallinas Diversion Structure
Rehabilitation project which Opened Bids on December 15, 2010. This work would be an
amendment to the base contract dated June 14, 2010. [t would extend the Terms of the
Contract from February 28, 2011 to July 1, 2011 and add $77,661.00 to the existing contract
for the Construction Services proposed herein. This would increase the budget for the
Contract from $134,235.00 to $211,896.00

The Scope is as follows:

CONSTRUCTION OBSERVATION

WHPacific understands that the City will provide a full time Construction Observer through
another source. This Observer will coordinate directly with WHPacific Project Manager daily
or more frequently as needed to assist in the project coordination between the Engineer,
Owner and the Contractor. Responsibilities of this Observer will include items listed in the
Resident Project Representative Specification section attached to this letter.

PERIODIC SITE VISITS & CONSTRUCTION ADMINISTRATION

WHPacific proposes the Project Manager or assistant Project Manager attend the once
weekly Progress Meetings during 16 weeks of construction and periodic site visits for the
various disciplines involved in the project (Structural & Civil — 4 each and Electrical — 3 visits).
In addition the standard activities such as Submittal Review, Requests for Information
responses, Change Orders and Record Drawings, Pay Requests will be included in this fee.
The assumptions are stated in the Manhour Estimate Detail.

Proposed T&M NTE Fee $77,661.00 + NMGRT

6501 Americas Parkway NE, Suite 400 « Albuquerque, NM 87110 « T 505.247.0294 - F 505.242.4845 . www.whpacific.com



Mr. Ken Garcia WHP-aﬁﬁE

December 3, 2010
REVISED December 15, 2010 and January 12, 2011
Page 2 of 2

GEOTECHNICAL SERVICES

Compliance Testing for Construction is not included in the Bid Items as an Allowance, but the
Contract Documents for the Construction Project state that the City will provide this service.
This is standard procedure. WHPacific proposes that Western Technologies Inc. provide this
work and that it be included as subcontractor work to the Construction Services Amendment,
along with the Special Inspections required for the structural work that are listed on the last
sheet of the plans (sheet S5). This Fee will be requested separately.

Items included in the Scope of Work.
1. Assumptions on number of meetings, RFI's, etc. are included in the detailed
Manhour Estimates.

Items not included in the Scope of Work but which are included in the Construction Contract
Bid Items as Allowances:

1. Environmental Reviews, certification.

2. Geotechnical investigation of subsurface rock when exposed.

3. On-Site Biological or Archeological construction services.

Items not included in the Scope of Work but can be negotiated as Additional Services.
1. Any special work required as a result of US Army Corps of Engineers 404
Permitting.

Deliverables: WHPacific will provide one full size (24" x 36”) set of Mylar Record Drawings to
the City for their files when the project is complete. The Record Drawings will be developed
from Contractor Markups. Record Drawings will be submitted within 30 days after receipt of
final contractor markups.

Schedule: WHPacific, Inc. anticipates the schedule will conform to the Contract Documents
which state 120 days for Substantial Completion with an additional 30 days for Final
Completion. If the Construction Schedule is extended, that may also require additional time
extensions and fee adjustments to this Amendment.

We are requesting approval to amend the Contract. Official Amendment documents will be
generated after approval is received. We appreciate the opportunity to work with the City on

this project. If you have any questions or comments, please do not hesitate to call me at 247-
0294.

Sincerely,

WHPacific, Inc.

Gl //// WA ?WMS

Y: KAREN M. ME -JACOBSEN, PE PIERCE RUNNELS, PE
Associate Director, Hydrology Operations Manager

Enclosures: Manhour Estimate with Fee Proposal Details
P:\City of Las Vegas NM\21321AWManagement\Contract\Negotiations\Fees\CA Gallinas letter_scope.doc



WHPacific

PROJECT LABOR ESTIMATE City of Las Vegas, Gallinas Diversion Structure - CA
Date Prepared: 12/12/2010 CONSTRUCTION SUPPORT

Prepared by: Karen Jacobsen

SUMMARY
Civil Engineering CA Total $ 45,794
Electrical Engineering CA Total $ 11,578
Structural Engineering CA Total $ 20,289
Sub Total CA $ 77,661
Previous Design Contract Amount $ 134,235
Total $ 211,896
CIVIL ENGINEERING CA DETAIL
Coordination CD KMJ KWJ | CSaxton
Civil Construction Administration
Project Management 40
Site Visits-16 Progress Meetings (1/2 each) 48 48
Submittal Reviews 2 40 20
RFI's-10 2 20 16
Change Orders-2 5 2 32 10
Misc Meetings (Pre-Con, Substantial, Final) 24 24 3
Project Closeout 2 6 10
As-Built Drawings 40 5
 Total Labor Hours 5 120 210 64
Grade P7 P6 P4 C4
ICharqe Rate $152 $136 $103 $56
ost Per Grade 5760 316,320 $21,630 | $3,584
Xpenses =
Total Fee Estimate w/o NMGRT $45.794

P:\City of Las Vegas NM\21321AWManagement\Contract\Negotiations\Fees\110110 Civil Fee Estimate.xlsx 1/12/2011
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LISTING OF THE DUTIES, RESPONSIBILITIES AND
LIMITATIONS OF AUTHORITY OF THE
RESIDENT PROJECT REPRESENTATIVE

This is an Exhibit attached to, made a part of and incorporated by reference with the Subcontract
Agreement between and providing for Resident Project
Representative (RPR) services. The OWNER is

Resident Project Representative (RPR), assistants and other field staff shall assist ENGINEER
and OWNER in inspecting performance of the work of CONTRACTOR.

Through on-site observations of the work in progress and field checks of materials and
equipment by the RPR and assistants, RPR shall endeavor to provide further protection for
OWNER against defects and deficiencies in the work of CONTRACTOR; but, the furnishing of
such services will not make RPR responsible for or give RPR control over construction means,
methods, techniques, sequences or procedures or for safety precautions or programs, or
responsibility for CONTRACTOR’S failure to perform the work in accordance with the Contract
Documents.

The duties and responsibilities of the RPR are limited to those of ENGINEER in Engineer’s
Agreement with OWNER and in the construction Contract Documents, and are further limited
and described as follows:

A. General

RPR is Engineer’s agent at the site, will act as directed by and under the supervision of
ENGINEER, and will confer with ENGINEER regarding RPR's actions. RPR's dealings in
matters pertaining to the on-site work shall in general be with ENGINEER and CONTRACTOR
keeping OWNER advised as necessary. RPR's dealings with subcontractors shall only be
through or with the full knowledge of, and under the direction of ENGINEER.

B. Duties and Responsibilities of RPR

1. Schedules: Review the progress schedule, schedule of Shop Drawing submittals and
schedule of values prepared by CONTRACTOR and consult with ENGINEER concerning
acceptability of such schedule.

2. Conferences and Meetings: Attend meetings with CONTRACTOR, such as pre-
construction conferences, progress meetings, job conferences and other project-related meetings,
and prepare and circulate copies of minutes thereof.

3. Liaison:
70402 EICDC RPR
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a. Serve as Engineer’s liaison with CONTRACTOR, working principally through
Contractor’s superintendent and assist in understanding the intent of the Contract Documents;
and assist ENGINEER in serving as Owner’s liaison with CONTRACTOR when Contractor’s
operations affect Owner’s on-site operations.

b.  Assist in obtaining from OWNER additional details or information, when required
for proper execution of the work.

c. Coordinate directly with Owner’s field personnel on an as-needed basis.

4.  Review of Work, Rejection of Defective Work, Inspections and Tests:

a. Conduct on-site inspections of the work in progress to assist ENGINEER in
determining if the work is in general proceeding in accordance with the Contract Documents.

b.  Report to ENGINEER when RPR believes that any work is unsatisfactory, faulty or
defective or does not conform to the Contract Documents, or has been damaged, or does not
meet the requirements of any inspection, test or approval required to be made; and advise
ENGINEER of work that RPR believes should be corrected or rejected or should be uncovered
for inspection, or requires special testing, inspection or approval.

c. RPR will also notify the CONTRACTOR of materials or work that appears to be
unsatisfactory or not in compliance with the contract requirements and those materials or work
and any subsequent work so affected may be subject to rejection. The RPR will advise the
ENGINEER and OWNER of such observations for guidance and decision concerning rejection.

d.  Verify that tests, equipment and systems startups and operating and maintenance
training are conducted in the presence of appropriate personnel, and that CONTRACTOR
maintains adequate records thereof; and observe, record and report to ENGINEER appropriate
details relative to the test procedures and startups.

e. Accompany visiting inspectors representing public or other agencies having
jurisdiction over the Project, record the results of these inspections and report to ENGINEER and
OWNER.

f. Review and ensure Contractor is maintaining accurate “as-built” records of the work
as it progresses.

6.  Interpretation of Contract Documents: Report to ENGINEER when clarifications
and interpretations of the Contract Documents are needed and transmit to CONTRACTOR
clarifications and interpretations as issued by ENGINEER.

7.  Modifications: Consider and evaluate Contractor’s suggestions for modifications in
Drawings or Specifications and report with RPR's recommendations to ENGINEER. Transmit to
CONTRACTOR decisions as issued by ENGINEER.

8. Records:

a. Maintain orderly files for correspondence, reports of job conferences, Shop
Drawings and samples, reproductions of original Contract Documents including all Work
Directive Changes, Addenda, Change Orders, Field Orders, additional Drawings issued
subsequent to the execution of the Contract, Engineer’s clarifications and interpretations of the
Contract Documents, progress reports, and other Project related documents.
70402 EICDC RPR
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b.  Keep a diary or log book recording CONTRACTOR hours on the job site.
Complete and submit ASCG “Daily Report of Construction” forms with weather conditions, data
relative to questions of Work Directive Changes, Change Orders or changed conditions, list of
job site visitors, daily activities, decisions, observations in general, and specific observations in
more detail as in the case of observing test procedures; and send copies to ENGINEER.
c. Record names, addresses and telephone numbers of all CONTRACTORS,
subcontractors and major suppliers of materials and equipment.

9. Reports:

a. Furnish ENGINEER periodic reports as required of progress of the work and of
Contractor’s compliance with the progress schedule and schedule of Shop Drawing and sample
submittals.

b.  Consult with ENGINEER in advance of scheduled major tests, inspections or start
of important phases of the work.

c. Assist ENGINEER with proposed Change Orders and Work Directive Changes,
obtaining backup material from CONTRACTOR and recommend to ENGINEER Change
Orders, Work Directive Changes, and Field Orders.

d.  Report immediately to ENGINEER and OWNER upon the occurrence of any
accident.

10. Payment Requests: Review applications for payment with CONTRACTOR for
compliance with the established procedure for submission, and forward with recommendations to
ENGINEER, noting particularly the relationship of the payment requested to the schedule of
values, work completed and materials and equipment delivered at the site, but not incorporated in
the work.

11.  Certificates: During the course of the work, verify that compliance certificates,
maintenance and operation manuals, permits and other data required of CONTRACTOR are
applicable to the items actually provided, used or installed and in accordance with the Contract
Documents, and have this material delivered to ENGINEER for review and forwarding to
OWNER prior to payment for the work.

12. Completion:

a.  Before ENGINEER issues a Certificate of Substantial Completion, submit to
CONTRACTOR a list of observed items requiring completion or correction.

b.  Conduct final inspection in the company of ENGINEER, OWNER, and
CONTRACTOR and prepare a final list of items to be completed or corrected.

c. Observe that all items on final list have been completed or corrected and make
recommendations to ENGINEER concerning acceptance.

C. Limitations of Authority

Resident Project Representative (RPR):

70402 EJCDC RPR
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1. Shall not authorize any deviation from the Contract Documents or substitution of
materials or equipment, unless authorized by ENGINEER.

2. Shall not exceed limitations of Engineer’s authority as set forth in the Engineer’s
Agreement with OWNER or the Contract Documents.

3. Shall not undertake any of the responsibility of CONTRACTOR, subcontractors or
Contractor’s superintendent.

4. Shall not advise on, issue directions relative to or assume control over any aspect of
the means, methods, techniques, sequences or procedures of construction unless such advice or
directions are specifically required by the Contract Documents.

5. Shall not advise on, issue directions regarding or assume control over safety
precautions and programs in connection with the work.

6.  Shall not accept Shop Drawing or sample submittals from anyone other than
CONTRACTOR.

7. Shall not authorize OWNER to occupy the Project in whole or in part.

8. Shall not participate in specialized field or laboratory tests or inspections conducted
by others except as specifically authorized by ENGINEER.

70402 EJCDC RPR
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CITY COUNCIL MEETING AGENDA REQUEST

DATE: 02/04/11 DEPT: Utilities MEETING DATE: 02/16/11

ITEM/TOPIC: Request publication of Ordinance No. 11-07 - Execution and
delivery of Loan/Grant Agreement and funding between the Water Trust Board
and the New Mexico Finance Authority with the City of Las Vegas.

ACTION REQUESTED OF COUNCIL: Approval/Disapproval of publication of
ordinance number 11-07.

BACKGROUND/RATIONALE: This loan/grant in the amount of $250,000 will allow
for financing the costs of purchasing the material that is needed and that will be
used to extend the effluent reuse distribution system from Mills Avenue up to
Cinder Road. The funding agencies require that this be done as an ordinance.

STAFF RECOMMENDATION: Publication of ordinance 11-07.

COMMITTEE RECOMMENDATION: This item will be discussed at the February
15, 2011 Utility Committee Meeting. Their recommendation will be provided at the
Council Meeting.

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY MANAGER'’S OFFICE
NO LATER THAN 10:00 A.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO
THE CITY COUNCIL MEETING.

SUBMITTER’S SIGNATURE
REVIEWED AND APPROVED BY:
ALFONSO E. ORTIZ, JR. PAMELA MARRUJO
MAYOR INTERIM FINANCE DIRECTOR
7
TIMOTHY P. DODGE
CITY MANAGER
PURCHASING AGENT DAVE ROMERO
(FOR BID AWARD ONLY) CITY ATTORNEY

Approved as to Legal Sufficiency Only

(if Box is Initialed by City Mngr., Review and Sign)

Approved to form 5-1-2010



RECORD OF PROCEEDINGS RELATING TO THE ADOPTION OF
ORDINANCE NO. 11-07 OF THE CITY COUNCIL
OF THE CITY OF LAS VEGAS, MARCH 16, 2011

STATE OF NEW MEXICO )
) ss.
COUNTY OF SAN MIGUEL )

The City Council (the “Governing Body”) of the City of Las Vegas (the
“Borrower/Grantee”) in the State of New Mexico met in a regular session in full conformity with
the law and the rules and regulations of the Governing Body at the City Council Chambers, 1700
North Grand Avenue, Las Vegas, New Mexico, being the meeting place of the Governing Body
for the meeting held on the 16th day of March, 2011 at the hour of 6:00 p.m. Upon roll call, the
following members were found to be present:

Present:

Mayor:

Councilors:

Absent:

Also Present:

Thereupon, there were officially filed with the City Clerk copies of a proposed Ordinance
and Water Project Fund Loan/Grant Agreement in final form, the proposed Ordinance being as
hereinafter set forth.
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CITY OF LAS VEGAS
ORDINANCE NO. 11-07

AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF
A WATER PROJECT FUND LOAN/GRANT AGREEMENT BY AND
BETWEEN THE NEW MEXICO WATER TRUST BOARD AND THE NEW
MEXICO FINANCE AUTHORITY (THE “LENDERS/GRANTORS”) AND
THE CITY OF LAS VEGAS (THE “BORROWER/GRANTEE”), IN THE
AMOUNT OF TWO HUNDRED FIFTY THOUSAND DOLLARS ($250,000),
EVIDENCING AN OBLIGATION OF THE BORROWER/GRANTEE TO
UTILIZE THE LOAN/GRANT AMOUNT SOLELY FOR THE PURPOSE OF
FINANCING THE COSTS OF PURCHASING THE MATERIAL THAT IS
NEEDED AND THAT WILL BE USED BY THE BORROWER/GRANTEE TO
EXTEND THE EFFLUENT REUSE DISTRIBUTION SYSTEM FROM MILL
AVENUE UP TO CINDER ROAD, AND SOLELY IN THE MANNER
DESCRIBED IN THE LOAN/GRANT AGREEMENT; PROVIDING FOR
PAYMENT OF THE LOAN AMOUNT SOLELY FROM PLEDGED
REVENUES; CERTIFYING THAT THE LOAN/GRANT AMOUNT,
TOGETHER WITH OTHER FUNDS AVAILABLE TO THE
BORROWER/GRANTEE, IS SUFFICIENT TO COMPLETE THE PROJECT;
APPROVING THE FORM OF AND OTHER DETAILS CONCERNING THE
LOAN/GRANT AGREEMENT; RATIFYING ACTIONS HERETOFORE
TAKEN; REPEALING ALL ACTION INCONSISTENT WITH THIS
ORDINANCE; AND AUTHORIZING THE TAKING OF OTHER ACTIONS IN
CONNECTION WITH THE EXECUTION AND DELIVERY OF THE
LOAN/GRANT AGREEMENT.

Capitalized terms used in the following preambles have the same meaning as defined in
this Ordinance unless the context requires otherwise.

WHEREAS, the Borrower/Grantee is a legally and regularly created, established,
organized and existing incorporated municipality under the general laws of the State of New
Mexico and more specifically, Section 3-2-1 et seq., NMSA 1978; and

WHEREAS, the Governing Body has determined and hereby determines that the Project
may be financed with amounts granted and loaned pursuant to the Loan/Grant Agreement, that
the Loan/Grant Amount, together with other moneys available to the Borrower/Grantee, is
sufficient to complete the Project, and that it is in the best interest of the Borrower/Grantee and
the public it represents that the Loan/Grant Agreement be executed and delivered and that the
funding of the Project take place by executing and delivering the Loan/Grant Agreement; and

WHEREAS, the Governing Body has determined that it may lawfully enter into the
Loan/Grant Agreement, accept the Loan/Grant Amount and be bound to the obligations and by

the restrictions thereunder; and

WHEREAS, the Loan/Grant Agreement shall not constitute a general obligation of the
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Borrower/Grantee, the Water Trust Board or the NMFA or a debt or pledge of the faith and
credit of the Borrower/Grantee, the Water Trust Board, the NMFA or the State; and

WHEREAS, there have been presented to the Governing Body and there presently are on
file with the City Clerk this Ordinance and the form of the Loan/Grant Agreement which is
incorporated by reference and considered to be a part hereof; and

WHEREAS, the Governing Body hereby determines that the Additional Funding Amount
has been made available to the Borrower/Grantee to complete the Project and has been expended
by the Borrower/Grantee for the Project; and

WHEREAS, all required authorizations, consents and approvals in connection with (i) the
use of the Loan/Grant Amount for the purposes described, and according to the restrictions set
forth, in the Loan/Grant Agreement; (ii) the availability of other moneys necessary and
sufficient, together with the Loan/Grant Amount, to complete the Project; and (iii) the
authorization, execution and delivery of the Loan/Grant Agreement which are required to have
been obtained by the date of this Ordinance, have been obtained or are reasonably expected to be
obtained.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LAS VEGAS, NEW MEXICO:

Section 1. Definitions. As used in this Ordinance, the following terms shall, for all
purposes, have the meanings herein specified, unless the context clearly requires otherwise (such
meanings to be equally applicable to both the singular and the plural forms of the terms defined):

“Act” means the Water Project Finance Act, Sections 72-4A-1 through 72-4A-10,
NMSA 1978, as amended and supplemented.

“Additional Funding Amount” means the amount that has been provided by the
Borrower/Grantee and which, in combination with the Loan/Grant Amount, is sufficient to
complete the Project or to provide matching funds needed to complete the Project. The
Additional Funding Amount is thirty-seven thousand five hundred dollars ($37,500).

“Administrative Fee” means an amount equal to one-quarter of one percent
(0.25%) per annum of the unpaid principal balance of the Loan Amount, taking into account both
payments made by the Borrower/Grantee and hardship waivers of payments granted to the
Borrower/Grantee.

“Authorized Officers” means the Mayor, City Manager and City Clerk of the
Borrower/Grantee.

“Board Rules” means Section 19.25.10 NMAC, as supplemented and amended.

“Borrower/Grantee” means the City of Las Vegas in San Miguel County, New
Mexico.
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“Closing Date” means the date of execution, delivery and funding of the
Loan/Grant Agreement.

“Completion Date” means the date of final payment of the cost of the Project.

“Expense Account” means the account established pursuant to this Ordinance and
held by the NMFA to pay the Expenses incurred by the Lenders/Grantors in connection with the
Loan/Grant Agreement and the Loan/Grant.

“Expenses” means the costs of originating and administering the Loan/Grant,
including legal fees to the extent allowed by the Act, the Board Rules and applicable policies of
the Water Trust Board.

“Generally Accepted Accounting Principles” means the officially established
accounting principles applicable to the Borrower/Grantee consisting of the statements,
determinations and other official pronouncements of the Government Accounting Standards
Board, Financial Accounting Standards Board, Federal Accounting Standards Board or other
principle-setting body acceptable to the Lenders/Grantors establishing accounting principles
applicable to the Borrower/Grantee.

“Governing Body” means the City Council of the Borrower/Grantee, or any future
successor governing body of the Borrower/Grantee.

“Grant” or “Grant Amount” means the amount provided to the Borrower/Grantee
as a grant pursuant to the Loan/Grant Agreement for the purpose of funding the Project, and is
two hundred thousand dollars ($200,000).

“Herein,” “hereby,” “hereunder,” “hereof,” “hereinabove” and “hereafter” refer to
this entire Ordinance and not solely to the particular section or paragraph of this Ordinance in
which such word is used.

“Lenders/Grantors” means the Water Trust Board and the NMFA.

“Loan” or “Loan Amount” means the amount provided to the Borrower/Grantee
as a loan pursuant to the Loan/Grant Agreement for the purpose of funding the Project, and is
fifty thousand dollars ($50,000).

“Loan/Grant” or “Loan/Grant Amount” means the combined amount partially
provided to the Borrower/Grantee as the Grant Amount and partially borrowed by the
Borrower/Grantee as the Loan Amount pursuant to the Loan/Grant Agreement for the purpose of
funding the Project.

“Loan/Grant Agreement” means the Water Project Fund Loan/Grant Agreement
entered into by and between the Borrower/Grantee, the Water Trust Board and the NMFA as
authorized by this Ordinance.
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“NMAC” means the New Mexico Administrative Code.
“NMFA” means the New Mexico Finance Authority.

“NMSA 1978” means the New Mexico Statutes Annotated, 1978 Compilation, as
amended and supplemented.

“Ordinance” means this Ordinance as supplemented or amended from time to
time.

“Pledged Revenues” means the revenues of the Borrower/Grantee pledged to the
payment of the Loan Amount and Administrative Fees pursuant to this Ordinance and the
Loan/Grant Agreement and described in the Term Sheet.

“Project” means the project described in the Term Sheet.

“Project Account” means the auditable book account in the name of the
Borrower/Grantee established pursuant to this Ordinance and held by the NMFA for deposit of
the Loan/Grant Amount, as shown in the Term Sheet, for disbursal to the Borrower/Grantee for
payment of the costs of the Project.

“Qualifying Water Project” means a water project for (i) storage, conveyance or
delivery of water to end-users; (ii) implementation of the federal Endangered Species Act of
1973 collaborative programs; (iii) restoration and management of watersheds; (iv) flood
prevention or (v) conservation, recycling, treatment or reuse of water as provided by law; and
which has been approved by the state legislature pursuant to Section 72-4A-9(B), NMSA 1978,
as amended and supplemented.

“State” means the State of New Mexico.
“Term Sheet” means Exhibit “A” attached to the Loan/Grant Agreement.
“Useful Life” means the structural and material design life of the Project.

“Water Project Fund” means the fund of the same name created pursuant to
Section 72-4A-9, NMSA 1978, and held and administered by the NMFA.

“Water Trust Board” or “WTB” means the water trust board created and
established pursuant to the Act.

Section 2. Ratification. All action heretofore taken (not inconsistent with the
provisions of this Ordinance) by the Borrower/Grantee and officers of the Borrower/Grantee
directed toward the acquisition and completion of the Project and the execution and delivery of
the Loan/Grant Agreement shall be, and the same hereby is, ratified, approved and confirmed.
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Section 3. Authorization of the Project and the Loan/Grant Agreement. The
acquisition and completion of the Project and the method of funding the Project through
execution and delivery of the Loan/Grant Agreement are hereby authorized and ordered. The
Project is for the benefit and use of the Borrower/Grantee and the public whom it serves.

Section 4. Findings. The Governing Body hereby declares that it has considered all
relevant information and data and hereby makes the following findings:

A. The Project is needed to meet the needs of the Borrower/Grantee and the
public whom it serves.

B. Moneys available and on hand for the Project from all sources other than
the Loan/Grant are not sufficient to defray the cost of acquiring the Project but, together with the
Loan/Grant Amount, are sufficient to complete the Project.

C. The Project and the execution and delivery of the Loan/Grant Agreement
pursuant to the Act to provide funds for the financing of the Project are necessary and in the
interest of the public health, safety, and welfare of the public served by the Borrower/Grantee.

D. The Borrower/Grantee will acquire and complete the Project with the
proceeds of the Loan/Grant, and except as otherwise expressly provided by the Loan/Grant
Agreement, will utilize, operate and maintain the Project for the duration of its Useful Life,
which is not less than twenty (20) years, as required by Section 72-4A-7(A)(1), NMSA 1978.

E. Together with the Loan/Grant Amount, the Additional Funding Amount
has been made available to the Borrower/Grantee and has been expended for the Project, and the
Additional Funding Amount, in combination with the Loan/Grant Amount, will be sufficient to
complete the Project and pay Expenses.

F. The Lenders/Grantors shall maintain on behalf of the Borrower/Grantee a
separate Project account or Project accounts and financial records in accordance with Generally
Accepted Accounting Principles during the construction or implementation of the Project.

G. The Borrower/Grantee has, or will acquire by the Closing Date as required
by the Loan/Grant Agreement, title to or easements or rights of way on the real property upon
which the Project is being constructed or located.

Section 5. Loan/Grant Agreement—Authorization and Detail.

A. Authorization. This Ordinance has been adopted by the affirmative vote
of at least a three-fourths majority of all of the members of the Governing Body. For the purpose
of protecting the public health, conserving the property, protecting the general welfare and
prosperity of the constituent public served by the Borrower/Grantee and acquiring and
completing the Project, it is hereby declared necessary that the Borrower/Grantee execute and
deliver the Loan/Grant Agreement evidencing the Borrower/Grantee’s acceptance of the Grant
Amount of two hundred thousand dollars ($200,000) and borrowing the Loan Amount of fifty
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thousand dollars ($50,000) to be utilized solely for the purpose of completing the Project and
paying Expenses, and solely in the manner and according to the restrictions set forth in the
Loan/Grant Agreement, the execution and delivery of which are hereby authorized. The
Borrower/Grantee shall use the Loan/Grant Amount to finance the acquisition and completion of
the Project and to pay Expenses.

B. Detail. The Loan/Grant Agreement shall be in substantially the form of
the Loan/Grant Agreement presented at the meeting of the Governing Body at which this
Ordinance was adopted. The Grant shall be in the amount of two hundred thousand dollars
($200,000) and the Loan shall be in the amount of fifty thousand dollars ($50,000). Interest on
the Loan Amount shall be zero percent (0%) per annum of the unpaid principal balance of the
Loan Amount, and the Administrative Fee shall be one-quarter of one percent (0.25%) per
annum of the unpaid principal balance of the Loan Amount, taking into account both payments
made by the Borrower/Grantee and hardship waivers of payments granted to the
Borrower/Grantee.

Section 6. Approval of Loan/Grant Agreement. The form of the Loan/Grant
Agreement as presented at the meeting of the Governing Body at which this Ordinance was
adopted, is hereby approved. Authorized Officers are hereby individually authorized to execute,
acknowledge and deliver the Loan/Grant Agreement with such changes, insertions and omissions
as may be approved by such individual Authorized Officers, and the City Clerk is hereby
authorized to attest the Loan/Grant Agreement. The execution of the Loan/Grant Agreement
shall be conclusive evidence of such approval.

Section 7. Security. The Loan Amount shall be solely secured by the pledge of the
Pledged Revenues herein made and as set forth in the Loan/Grant Agreement.

Section 8. Disposition of Proceeds: Completion of the Project.

A. Project Account _and Expense Account. The Borrower/Grantee hereby
consents to creation of the Project Account and the Expense Account by the NMFA and
approves of the deposit of the Loan/Grant Amount in those accounts as shown in the Term Sheet.
Until the Completion Date, the money in the Project Account shall be used and paid out solely
for the purpose of acquiring the Project in compliance with applicable law and the provisions of
the Loan/Grant Agreement.

B. Completion of the Project. The Borrower/Grantee shall procee i to
complete the Project with all due diligence. Upon the Completion Date, the Borrower/Grantee
shall execute a certificate stating that completion of and payment for the Project has been
completed. Following the Completion Date, any balance remaining in the Project Account shall
be transferred and deposited into the Water Project Fund or otherwise distributed as provided in
the Loan/Grant Agreement.

C. WTB and NMFA Not Responsible. Neither the Water Trust Board nor the
NMFA shall in any manner be responsible for the application or disposal by the
Borrower/Grantee or by its officers of the funds derived from the Loan/Grant Agreement or of
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any other funds held by or made available to the Borrower/Grantee in connection with the
Project.

Section 9. Payment of Loan Amount. Pursuant to the Loan/Grant Agreement, the
Borrower/Grantee shall pay the Loan Amount directly to the NMFA as provided in the
Loan/Grant Agreement in an amount sufficient to pay principal and other amounts due under the
Loan/Grant Agreement and to cure any deficiencies in the payment of the Loan Amount or other
amounts due under the Loan/Grant Agreement.

Section 10.  Lien on Pledged Revenues. Pursuant to the Loan/Grant Agreement, the
Loan/Grant Agreement constitutes an irrevocable lien (but not an exclusive lien) upon the
Pledged Revenues to the extent of the Loan Amount, which lien shall be subordinate to any lien
on the Pledged Revenues existing on the Closing Date and, further, shall be subordinate to all
other indebtedness secured or that may in the future be secured by the Pledged Revenues, except,
however, that the lien shall be on parity with any other lien, present or future, for the repayment
of any other loan provided to the Borrower/Grantee by the Lenders/Grantors pursuant to the Act.

Section 11.  Authorized Officers. Authorized Officers are hereby individually
authorized and directed to execute and deliver any and all papers, instruments, opinions,
affidavits and other documents and to do and cause to be done any and all acts and things
necessary or proper for carrying out this Ordinance, the Loan/Grant Agreement and all other
transactions contemplated hereby and thereby. Authorized Officers are hereby individually
authorized to do all acts and things required of them by this Ordinance and the Loan/Grant
Agreement for the full, punctual and complete performance of all the terms, covenants and
agreements contained in this Ordinance and the Loan/Grant Agreement including but not limited
to, the execution and delivery of closing documents in connection with the execution and
delivery of the Loan/Grant Agreement.

Section 12.  Amendment of Ordinance. This Ordinance after its adoption may be
amended without receipt by the Borrower/Grantee of any additional consideration, but only with
the prior written consent of the Water Trust Board and the NMFA.

Section 13.  Ordinance Irrepealable. After the Loan/Grant Agreement has been
executed and delivered, this Ordinance shall be and remain irrepealable until all obligations due
under the Loan/Grant Agreement shall be fully discharged, as herein provided.

Section 14.  Severability Clause. If any section, paragraph, clause or provision of this
Ordinance shall for any reason be held to be invalid or unenforceable, the invalidity or
unenforceability of such section, paragraph, clause or provision shall not affect any of the
remaining provisions of this Ordinance.

Section 15.  Repealer Clause. All bylaws, orders, ordinances, resolutions, or parts
thereof, inconsistent herewith are hereby repealed to the extent only of such inconsistency. This
repealer shall not be construed to revive any bylaw, order, resolution or ordinance, or part
thereof, heretofore repealed.
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Section 16.  Effective Date. Upon due adoption of this Ordinance, it shall be recorded
in the book of the Borrower/Grantee kept for that purpose, authenticated by the signatures of the
Mayor and City Clerk of the Borrower/Grantee, and this Ordinance shall be in full force and
effect thereafter, in accordance with law; provided, however, that if recording is not required for
the effectiveness of this Ordinance, this Ordinance shall be effective upon adoption of this
Ordinance by the Governing Body.

Section 17.  General Summary for Publication. Pursuant to the general laws of the
State, the title and a general summary of the subject matter contained in this Ordinance shall be
published in substantially the following form:

[Remainder of page intentionally left blank.]
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[Form of Summary of Ordinance for Publication]

City of Las Vegas
Notice of Adoption of Ordinance

Notice is hereby given of the title and of a general summary of the subject matter
contained in Ordinance No. 11-07, duly adopted and approved by the City Council of the City of
Las Vegas on March 16, 2011. A complete copy of the Ordinance is available for public
inspection during normal and regular business hours in the office of the City Clerk, at the George
Arellanes Municipal Complex, 1700 N. Grand Avenue, Las Vegas, New Mexico 87701.

The title of the Ordinance is:

CITY OF LAS VEGAS
ORDINANCE NO. 11-07

AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF
A WATER PROJECT FUND LOAN/GRANT AGREEMENT BY AND
BETWEEN THE NEW MEXICO WATER TRUST BOARD AND THE NEW
MEXICO FINANCE AUTHORITY (THE “LENDERS/GRANTORS”) AND
THE CITY OF LLAS VEGAS (THE “BORROWER/GRANTEE”), IN THE
AMOUNT OF TWO HUNDRED FIFTY THOUSAND DOLLARS ($250,000),
EVIDENCING AN OBLIGATION OF THE BORROWER/GRANTEE TO
UTILIZE THE LOAN/GRANT AMOUNT SOLELY FOR THE PURPOSE OF
FINANCING THE COSTS OF PURCHASING THE MATERIAL THAT IS
NEEDED AND THAT WILL BE USED BY THE BORROWER/GRANTEE TO
EXTEND THE EFFLUENT REUSE DISTRIBUTION SYSTEM FROM MILL
AVENUE UP TO CINDER ROAD, AND SOLELY IN THE MANNER
DESCRIBED IN THE LOAN/GRANT AGREEMENT; PROVIDING FOR
PAYMENT OF THE LOAN AMOUNT SOLELY FROM PLEDGED
REVENUES; CERTIFYING THAT THE LOAN/GRANT AMOUNT,
TOGETHER WITH OTHER FUNDS AVAILABLE TO THE
BORROWER/GRANTEE, IS SUFFICIENT TO COMPLETE THE PROJECT;
APPROVING THE FORM OF AND OTHER DETAILS CONCERNING THE
LOAN/GRANT AGREEMENT; RATIFYING ACTIONS HERETOFORE
TAKEN; REPEALING ALL ACTION INCONSISTENT WITH THIS
ORDINANCE; AND AUTHORIZING THE TAKING OF OTHER ACTIONS IN
CONNECTION WITH THE EXECUTION AND DELIVERY OF THE
LOAN/GRANT AGREEMENT.

A general summary of the subject matter of the Ordinance is contained in its title.
This notice constitutes compliance with Section 6-14-6, NMSA 1978.

[End of Form of Summary for Publication)]
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PASSED, APPROVED AND ADOPTED THIS 16TH DAY OF MARCH, 2011.

CITY OF LAS VEGAS
By
Alfonso E. Ortiz, Jr.,
Mayor
ATTEST:
By
Casandra Fresquez,
City Clerk
[Remainder of page intentionally left blank.]
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Governing Body Member then moved adoption of the
foregoing Ordinance, duly seconded by Governing Body Member

The motion to adopt the Ordinance, upon being put to a vote, was passed and adopted on
the following recorded vote:

Those Voting Aye:

Those Voting Nay:

Those Absent:

(__) Members of the Governing Body having voted in favor of the motion, the
Mayor declared the motion carried and the Ordinance adopted, whereupon the Mayor and the
City Clerk signed the Ordinance upon the records of the minutes of the Governing Body.

After consideration of matters not relating to the Ordinance, the meeting upon motion duly made,
seconded and carried, was adjourned.

CITY OF LAS VEGAS
By
Alfonso E. Ortiz, Jr.,
Mayor
ATTEST:
By
Casandra Fresquez,
City Clerk
Authorizing Ordinance 12
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STATE OF NEW MEXICO )
) ss.
COUNTY OF SAN MIGUEL )

I, Casandra Fresquez, the duly qualified and acting City Clerk of the City of Las Vegas
(the “Borrower/Grantee”), do hereby certify:

1. The foregoing pages are a true, perfect, and complete copy of the record of he
proceedings of the City Council of the Borrower/Grantee (the “Governing Body”), had andt en
at a duly called regular meeting held at the City Council Chambers, 1700 N. Grand Avenue, Las
Vegas, New Mexico, on March 16, 2011 at the hour of 6:00 p.m., insofar as the same relate to
the adoption of Ordinance No. 11-07 and the execution and delivery of the proposed Loan/Grant
Agreement, a copy of which is set forth in the official records of the proceedings of the
Governing Body kept in my office. None of the action taken has been rescinded, repealed, or
modified.

2. Said proceedings were duly had and taken as therein shown, the meeting therein
was duly held, and the persons therein named were present at said meeting, as therein shown.

3. Notice of the meeting was given in compliance with the permitted methods of
giving notice of meetings of the Governing Body as required by the Borrower/Grantee's open
meetings standards in effect on the date of the meeting.

IN WITNESS WHEREQF, I have hereunto set my hand this 22nd day of April, 2011.

CITY OF LAS VEGAS

By

Casandra Fresquez,
City Clerk
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EXHIBIT “A”

Notice of Meeting
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RECORD OF PROCEEDINGS RELATING TO THE ADOPTION OF
ORDINANCE NO. 11-07 OF THE CITY COUNCIL
OF THE CITY OF LAS VEGAS, MARCH 16, 2011

STATE OF NEW MEXICO )
) ss.
COUNTY OF SAN MIGUEL )

The City Council (the “Governing Body”) of the City of Las Vegas (the
“Borrower/Grantee”) in the State of New Mexico met in a regular session in full conformity with
the law and the rules and regulations of the Governing Body at the City Council Chambers, 1700
North Grand Avenue, Las Vegas, New Mexico, being the meeting place of the Governing Body
for the meeting held on the 16th day of March, 2011 at the hour of 6:00 p.m. Upon roll call, the
following members were found to be present:

Present:

Mayor:

Councilors:

Absent:

Also Present:

Thereupon, there were officially filed with the City Clerk copies of a proposed Ordinance
and Water Project Fund Loan/Grant Agreement in final form, the proposed Ordinance being as
hereinafter set forth.
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CITY OF LAS VEGAS
ORDINANCE NO. 11-07

AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF
A WATER PROJECT FUND LOAN/GRANT AGREEMENT BY AND
BETWEEN THE NEW MEXICO WATER TRUST BOARD AND THE NEW
MEXICO FINANCE AUTHORITY (THE “LENDERS/GRANTORS”) AND
THE CITY OF LAS VEGAS (THE “BORROWER/GRANTEE”), IN THE
AMOUNT OF TWO HUNDRED FIFTY THOUSAND DOLLARS ($250,000),
EVIDENCING AN OBLIGATION OF THE BORROWER/GRANTEE TO
UTILIZE THE LOAN/GRANT AMOUNT SOLELY FOR THE PURPOSE OF
FINANCING THE COSTS OF PURCHASING THE MATERIAL THAT IS
NEEDED AND THAT WILL BE USED BY THE BORROWER/GRANTEE TO
EXTEND THE EFFLUENT REUSE DISTRIBUTION SYSTEM FROM MILL
AVENUE UP TO CINDER ROAD, AND SOLELY IN THE MANNER
DESCRIBED IN THE LOAN/GRANT AGREEMENT; PROVIDING FOR
PAYMENT OF THE LOAN AMOUNT SOLELY FROM PLEDGED
REVENUES; CERTIFYING THAT THE LOAN/GRANT AMOUNT,
TOGETHER WITH OTHER FUNDS AVAILABLE TO THE
BORROWER/GRANTEE, IS SUFFICIENT TO COMPLETE THE PROJECT;
APPROVING THE FORM OF AND OTHER DETAILS CONCERNING THE
LOAN/GRANT AGREEMENT; RATIFYING ACTIONS HERETOFORE
TAKEN; REPEALING ALL ACTION INCONSISTENT WITH THIS
ORDINANCE; AND AUTHORIZING THE TAKING OF OTHER ACTIONS IN
CONNECTION WITH THE EXECUTION AND DELIVERY OF THE
LOAN/GRANT AGREEMENT.

Capitalized terms used in the following preambles have the same meaning as defined in
this Ordinance unless the context requires otherwise.

WHEREAS, the Borrower/Grantee is a legally and regularly created, established,
organized and existing incorporated municipality under the general laws of the State of New
Mexico and more specifically, Section 3-2-1 et seq., NMSA 1978; and

WHEREAS, the Governing Body has determined and hereby determines that the Project
may be financed with amounts granted and loaned pursuant to the Loan/Grant Agreement, that
the Loan/Grant Amount, together with other moneys available to the Borrower/Grantee, is
sufficient to complete the Project, and that it is in the best interest of the Borrower/Grantee and
the public it represents that the Loan/Grant Agreement be executed and delivered and that the
funding of the Project take place by executing and delivering the Loan/Grant Agreement; and

WHEREAS, the Governing Body has determined that it may lawfully enter into the
Loan/Grant Agreement, accept the Loan/Grant Amount and be bound to the obligations and by

the restrictions thereunder; and

WHEREAS, the Loan/Grant Agreement shall not constitute a general obligation of the
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Borrower/Grantee, the Water Trust Board or the NMFA or a debt or pledge of the faith and
credit of the Borrower/Grantee, the Water Trust Board, the NMFA or the State; and

WHEREAS, there have been presented to the Governing Body and there presently are on
file with the City Clerk this Ordinance and the form of the Loan/Grant Agreement which is
incorporated by reference and considered to be a part hereof; and

WHEREAS, the Governing Body hereby determines that the Additional Funding Amount
has been made available to the Borrower/Grantee to complete the Project and has been expended
by the Borrower/Grantee for the Project; and

WHEREAS, all required authorizations, consents and approvals in connection with (i) the
use of the Loan/Grant Amount for the purposes described, and according to the restrictions set
forth, in the Loan/Grant Agreement; (ii) the availability of other moneys necessary and
sufficient, together with the Loan/Grant Amount, to complete the Project; and (iii) the
authorization, execution and delivery of the Loan/Grant Agreement which are required to lave
been obtained by the date of this Ordinance, have been obtained or are reasonably expected to be
obtained.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LAS VEGAS, NEW MEXICO:

Section 1. Definitions. As used in this Ordinance, the following terms shall, for all
purposes, have the meanings herein specified, unless the context clearly requires otherwise (such
meanings to be equally applicable to both the singular and the plural forms of the terms defined):

“Act” means the Water Project Finance Act, Sections 72-4A-1 through 72-4A-10,
NMSA 1978, as amended and supplemented.

“Additional Funding Amount” means the amount that has been provided by the
Borrower/Grantee and which, in combination with the Loan/Grant Amount, is sufficient to
complete the Project or to provide matching funds needed to complete the Project. The
Additional Funding Amount is thirty-seven thousand five hundred dollars ($37,500).

“Administrative Fee” means an amount equal to one-quarter of one percent
(0.25%) per annum of the unpaid principal balance of the Loan Amount, taking into account both
payments made by the Borrower/Grantee and hardship waivers of payments granted to the
Borrower/Grantee.

“Authorized Officers” means the Mayor, City Manager and City Clerk of the
Borrower/Grantee.

“Board Rules” means Section 19.25.10 NMAC, as supplemented and amended.

“Borrower/Grantee” means the City of Las Vegas in San Miguel County, New
Mexico.

Authorizing Ordinance
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“Closing Date” means the date of execution, delivery and funding of the
Loan/Grant Agreement.

“Completion Date” means the date of final payment of the cost of the Project.

“Expense Account” means the account established pursuant to this Ordinance and
held by the NMFA to pay the Expenses incurred by the Lenders/Grantors in connection with the
Loan/Grant Agreement and the Loan/Grant.

“Expenses” means the costs of originating and administering the Loan/Grant,
including legal fees to the extent allowed by the Act, the Board Rules and applicable policies of
the Water Trust Board.

“Generally Accepted Accounting Principles” means the officially established
accounting principles applicable to the Borrower/Grantee consisting of the statements,
determinations and other official pronouncements of the Government Accounting Standards
Board, Financial Accounting Standards Board, Federal Accounting Standards Board or other
principle-setting body acceptable to the Lenders/Grantors establishing accounting principles
applicable to the Borrower/Grantee.

“Governing Body” means the City Council of the Borrower/Grantee, or any future
successor governing body of the Borrower/Grantee.

“Grant” or “Grant Amount” means the amount provided to the Borrower/Grantee
as a grant pursuant to the Loan/Grant Agreement for the purpose of funding the Project, and is
two hundred thousand dollars ($200,000).

“Herein,” “hereby,” “hereunder,” “hereof,” “hereinabove” and “hereafter” refer to
this entire Ordinance and not solely to the particular section or paragraph of this Ordinance in
which such word is used.

“Lenders/Grantors” means the Water Trust Board and the NMFA.

“Loan” or “Loan Amount” means the amount provided to the Borrower/Grantee
as a loan pursuant to the Loan/Grant Agreement for the purpose of funding the Project, and is
fifty thousand dollars ($50,000).

“Loan/Grant” or “Loan/Grant Amount” means the combined amount partially
provided to the Borrower/Grantee as the Grant Amount and partially borrowed by the
Borrower/Grantee as the Loan Amount pursuant to the Loan/Grant Agreement for the purpose of
funding the Project.

“Loan/Grant Agreement” means the Water Project Fund Loan/Grant Agreement
entered into by and between the Borrower/Grantee, the Water Trust Board and the NMFA as
authorized by this Ordinance.
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“NMAC” means the New Mexico Administrative Code.
“NMFA” means the New Mexico Finance Authority.

“NMSA 1978” means the New Mexico Statutes Annotated, 1978 Compilation, as
amended and supplemented.

“Ordinance” means this Ordinance as supplemented or amended from time to
time.

“Pledged Revenues” means the revenues of the Borrower/Grantee pledged to the
payment of the Loan Amount and Administrative Fees pursuant to this Ordinance and he
Loan/Grant Agreement and described in the Term Sheet.

“Project” means the project described in the Term Sheet.

“Project Account” means the auditable book account in the name of he
Borrower/Grantee established pursuant to this Ordinance and held by the NMFA for deposit of
the Loan/Grant Amount, as shown in the Term Sheet, for disbursal to the Borrower/Grantee for
payment of the costs of the Project.

“Qualifying Water Project” means a water project for (i) storage, conveyance or
delivery of water to end-users; (ii) implementation of the federal Endangered Species Act of
1973 collaborative programs; (iii) restoration and management of watersheds; (iv) flood
prevention or (v) conservation, recycling, treatment or reuse of water as provided by law; and
which has been approved by the state legislature pursuant to Section 72-4A-9(B), NMSA 1978,
as amended and supplemented.

“State” means the State of New Mexico.
“Term Sheet” means Exhibit “A” attached to the Loan/Grant Agreement.
“Useful Life” means the structural and material design life of the Project.

“Water Project Fund” means the fund of the same name created pursuant to
Section 72-4A-9, NMSA 1978, and held and administered by the NMFA.

“Water Trust Board” or “WTB” means the water trust board created and
established pursuant to the Act.

Section 2. Ratification. All action heretofore taken (not inconsistent with the
provisions of this Ordinance) by the Borrower/Grantee and officers of the Borrower/Grantee
directed toward the acquisition and completion of the Project and the execution and delivery of
the Loan/Grant Agreement shall be, and the same hereby is, ratified, approved and confirmed.
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Section 3. Authorization of the Project and the Loan/Grant Agreement. The
acquisition and completion of the Project and the method of funding the Project through
execution and delivery of the Loan/Grant Agreement are hereby authorized and ordered. The
Project is for the benefit and use of the Borrower/Grantee and the public whom it serves.

Section 4. Findings. The Governing Body hereby declares that it has considered all
relevant information and data and hereby makes the following findings:

A. The Project is needed to meet the needs of the Borrower/Grantee and the
public whom it serves.

B. Moneys available and on hand for the Project from all sources other than
the Loan/Grant are not sufficient to defray the cost of acquiring the Project but, together with the
Loan/Grant Amount, are sufficient to complete the Project.

C. The Project and the execution and delivery of the Loan/Grant Agreement
pursuant to the Act to provide funds for the financing of the Project are necessary and in the
interest of the public health, safety, and welfare of the public served by the Borrower/Grantee.

D. The Borrower/Grantee will acquire and complete the Project with the
proceeds of the Loan/Grant, and except as otherwise expressly provided by the Loan/Grant
Agreement, will utilize, operate and maintain the Project for the duration of its Useful Life,
which is not less than twenty (20) years, as required by Section 72-4A-7(A)(1), NMSA 1978.

E. Together with the Loan/Grant Amount, the Additional Funding Amount
has been made available to the Borrower/Grantee and has been expended for the Project, and the
Additional Funding Amount, in combination with the Loan/Grant Amount, will be sufficient to
complete the Project and pay Expenses.

F. The Lenders/Grantors shall maintain on behalf of the Borrower/Grantee a
separate Project account or Project accounts and financial records in accordance with Generally
Accepted Accounting Principles during the construction or implementation of the Project.

G. The Borrower/Grantee has, or will acquire by the Closing Date as required
by the Loan/Grant Agreement, title to or easements or rights of way on the real property upon
which the Project is being constructed or located.

Section 5. Loan/Grant Agreement—Authorization and Detail.

A. Authorization. This Ordinance has been adopted by the affirmative vote
of at least a three-fourths majority of all of the members of the Governing Body. For the purpose
of protecting the public health, conserving the property, protecting the general welfare and
prosperity of the constituent public served by the Borrower/Grantee and acquiring and
completing the Project, it is hereby declared necessary that the Borrower/Grantee execute and
deliver the Loan/Grant Agreement evidencing the Borrower/Grantee’s acceptance of the Grant
Amount of two hundred thousand dollars ($200,000) and borrowing the Loan Amount of fifty
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thousand dollars ($50,000) to be utilized solely for the purpose of completing the Project and
paying Expenses, and solely in the manner and according to the restrictions set forth in the
Loan/Grant Agreement, the execution and delivery of which are hereby authorized. The
Borrower/Grantee shall use the Loan/Grant Amount to finance the acquisition and completion of
the Project and to pay Expenses.

B. Detail. The Loan/Grant Agreement shall be in substantially the form of
the Loan/Grant Agreement presented at the meeting of the Governing Body at which this
Ordinance was adopted. The Grant shall be in the amount of two hundred thousand dollars
($200,000) and the Loan shall be in the amount of fifty thousand dollars ($50,000). Interest on
the Loan Amount shall be zero percent (0%) per annum of the unpaid principal balance of the
Loan Amount, and the Administrative Fee shall be one-quarter of one percent (0.25%) per
annum of the unpaid principal balance of the Loan Amount, taking into account both payments
made by the Borrower/Grantee and hardship waivers of payments granted to the
Borrower/Grantee.

Section 6. Approval of Loan/Grant Agreement. The form of the Loan/Grant
Agreement as presented at the meeting of the Governing Body at which this Ordinance was
adopted, is hereby approved. Authorized Officers are hereby individually authorized to execute,
acknowledge and deliver the Loan/Grant Agreement with such changes, insertions and omissions
as may be approved by such individual Authorized Officers, and the City Clerk is hereby
authorized to attest the Loan/Grant Agreement. The execution of the Loan/Grant Agreement
shall be conclusive evidence of such approval.

Section 7. Security. The Loan Amount shall be solely secured by the pledge of the
Pledged Revenues herein made and as set forth in the Loan/Grant Agreement.

Section 8. Disposition of Proceeds: Completion of the Project.

A. Project Account and Expense Account. The Borrower/Grantee he eby
consents to creation of the Project Account and the Expense Account by the NMFA and
approves of the deposit of the Loan/Grant Amount in those accounts as shown in the Term Sheet.
Until the Completion Date, the money in the Project Account shall be used and paid out solely
for the purpose of acquiring the Project in compliance with applicable law and the provisions of
the Loan/Grant Agreement.

B. Completion of the Project. The Borrower/Grantee shall procee | to
complete the Project with all due diligence. Upon the Completion Date, the Borrower/Grantee
shall execute a certificate stating that completion of and payment for the Project has been
completed. Following the Completion Date, any balance remaining in the Project Account shall
be transferred and deposited into the Water Project Fund or otherwise distributed as provided in
the Loan/Grant Agreement.

C. WTB and NMFA Not Responsible. Neither the Water Trust Board nor the
NMFA shall in any manner be responsible for the application or disposal by the
Borrower/Grantee or by its officers of the funds derived from the Loan/Grant Agreement or of
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any other funds held by or made available to the Borrower/Grantee in connection with the
Project.

Section 9. Payment of Loan Amount. Pursuant to the Loan/Grant Agreement, the
Borrower/Grantee shall pay the Loan Amount directly to the NMFA as provided in the
Loan/Grant Agreement in an amount sufficient to pay principal and other amounts due under the
Loan/Grant Agreement and to cure any deficiencies in the payment of the Loan Amount or other
amounts due under the Loan/Grant Agreement.

Section 10.  Lien on Pledged Revenues. Pursuant to the Loan/Grant Agreement, the
Loan/Grant Agreement constitutes an irrevocable lien (but not an exclusive lien) upon the
Pledged Revenues to the extent of the Loan Amount, which lien shall be subordinate to any lien
on the Pledged Revenues existing on the Closing Date and, further, shall be subordinate to all
other indebtedness secured or that may in the future be secured by the Pledged Revenues, except,
however, that the lien shall be on parity with any other lien, present or future, for the repayment
of any other loan provided to the Borrower/Grantee by the Lenders/Grantors pursuant to the Act.

Section 11.  Authorized Officers. Authorized Officers are hereby individually
authorized and directed to execute and deliver any and all papers, instruments, opinions,
affidavits and other documents and to do and cause to be done any and all acts and things
necessary or proper for carrying out this Ordinance, the Loan/Grant Agreement and all other
transactions contemplated hereby and thereby. Authorized Officers are hereby individually
authorized to do all acts and things required of them by this Ordinance and the Loan/Grant
Agreement for the full, punctual and complete performance of all the terms, covenants and
agreements contained in this Ordinance and the Loan/Grant Agreement including but not limited
to, the execution and delivery of closing documents in connection with the execution and
delivery of the Loan/Grant Agreement.

Section 12.  Amendment of Ordinance. This Ordinance after its adoption may be
amended without receipt by the Borrower/Grantee of any additional consideration, but only with
the prior written consent of the Water Trust Board and the NMFA.

Section 13.  Ordinance Irrepealable. After the Loan/Grant Agreement has been
executed and delivered, this Ordinance shall be and remain irrepealable until all obligations due
under the Loan/Grant Agreement shall be fully discharged, as herein provided.

Section 14.  Severability Clause. If any section, paragraph, clause or provision of this
Ordinance shall for any reason be held to be invalid or unenforceable, the invalidity or
unenforceability of such section, paragraph, clause or provision shall not affect any of the
remaining provisions of this Ordinance.

Section 15.  Repealer Clause. All bylaws, orders, ordinances, resolutions, or parts
thereof, inconsistent herewith are hereby repealed to the extent only of such inconsistency. This
repealer shall not be construed to revive any bylaw, order, resolution or ordinance, or part
thereof, heretofore repealed.
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Section 16.  Effective Date. Upon due adoption of this Ordinance, it shall be recorded
in the book of the Borrower/Grantee kept for that purpose, authenticated by the signatures of the
Mayor and City Clerk of the Borrower/Grantee, and this Ordinance shall be in full force and
effect thereafter, in accordance with law; provided, however, that if recording is not required for
the effectiveness of this Ordinance, this Ordinance shall be effective upon adoption of this
Ordinance by the Governing Body.

Section 17.  General Summary for Publication. Pursuant to the general laws of the

State, the title and a general summary of the subject matter contained in this Ordinance shall be
published in substantially the following form:

[Remainder of page intentionally left blank.)
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[Form of Summary of Ordinance for Publication]

City of Las Vegas
Notice of Adoption of Ordinance

Notice is hereby given of the title and of a general summary of the subject matter
contained in Ordinance No. 11-07, duly adopted and approved by the City Council of the City of
Las Vegas on March 16, 2011. A complete copy of the Ordinance is available for public
inspection during normal and regular business hours in the office of the City Clerk, at the George
Arellanes Municipal Complex, 1700 N. Grand Avenue, Las Vegas, New Mexico 87701.

The title of the Ordinance is:

CITY OF LAS VEGAS
ORDINANCE NO. 11-07

AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF
A WATER PROJECT FUND LOAN/GRANT AGREEMENT BY AND
BETWEEN THE NEW MEXICO WATER TRUST BOARD AND THE NEW
MEXICO FINANCE AUTHORITY (THE “LENDERS/GRANTORS”) AND
THE CITY OF LAS VEGAS (THE “BORROWER/GRANTEE”), IN THE
AMOUNT OF TWO HUNDRED FIFTY THOUSAND DOLLARS ($250,000),
EVIDENCING AN OBLIGATION OF THE BORROWER/GRANTEE TO
UTILIZE THE LOAN/GRANT AMOUNT SOLELY FOR THE PURPOSE OF
FINANCING THE COSTS OF PURCHASING THE MATERIAL THAT IS
NEEDED AND THAT WILL BE USED BY THE BORROWER/GRANTEE TO
EXTEND THE EFFLUENT REUSE DISTRIBUTION SYSTEM FROM MILL
AVENUE UP TO CINDER ROAD, AND SOLELY IN THE MANNER
DESCRIBED IN THE LOAN/GRANT AGREEMENT; PROVIDING FOR
PAYMENT OF THE LOAN AMOUNT SOLELY FROM PLEDGED
REVENUES; CERTIFYING THAT THE LOAN/GRANT AMOUNT,
TOGETHER WITH OTHER FUNDS AVAILABLE TO THE
BORROWER/GRANTEE, IS SUFFICIENT TO COMPLETE THE PROJECT;
APPROVING THE FORM OF AND OTHER DETAILS CONCERNING THE
LOAN/GRANT AGREEMENT; RATIFYING ACTIONS HERETOFORE
TAKEN; REPEALING ALL ACTION INCONSISTENT WITH THIS
ORDINANCE; AND AUTHORIZING THE TAKING OF OTHER ACTIONS IN
CONNECTION WITH THE EXECUTION AND DELIVERY OF THE
LOAN/GRANT AGREEMENT.

A general summary of the subject matter of the Ordinance is contained in its title.
This notice constitutes compliance with Section 6-14-6, NMSA 1978.

[End of Form of Summary for Publication)]
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PASSED, APPROVED AND ADOPTED THIS 16TH DAY OF MARCH, 2011.

CITY OF LAS VEGAS
By
Alfonso E. Ortiz, Jr.,
Mayor
ATTEST:
By
Casandra Fresquez,
City Clerk
[Remainder of page intentionally left blank.]
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Governing Body Member then moved adoption of the
foregoing Ordinance, duly seconded by Governing Body Member

The motion to adopt the Ordinance, upon being put to a vote, was passed and adopted on
the following recorded vote:

Those Voting Aye:

Those Voting Nay:

Those Absent:

(_) Members of the Governing Body having voted in favor of the motion, the
Mayor declared the motion carried and the Ordinance adopted, whereupon the Mayor and the
City Clerk signed the Ordinance upon the records of the minutes of the Governing Body.

After consideration of matters not relating to the Ordinance, the meeting upon motion duly made,
seconded and carried, was adjourned.

CITY OF LAS VEGAS
By
Alfonso E. Ortiz, Jr.,
Mayor
ATTEST:
By
Casandra Fresquez,
City Clerk
Authorizing Ordinance 12
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STATE OF NEW MEXICO )
) ss.
COUNTY OF SAN MIGUEL )

I, Casandra Fresquez, the duly qualified and acting City Clerk of the City of Las Vegas
(the “Borrower/Grantee”), do hereby certify:

1. The foregoing pages are a true, perfect, and complete copy of the record of the
proceedings of the City Council of the Borrower/Grantee (the “Governing Body”), had and taken
at a duly called regular meeting held at the City Council Chambers, 1700 N. Grand Avenue, Las
Vegas, New Mexico, on March 16, 2011 at the hour of 6:00 p.m., insofar as the same relate to
the adoption of Ordinance No. 11-07 and the execution and delivery of the proposed Loan/Grant
Agreement, a copy of which is set forth in the official records of the proceedings of the
Governing Body kept in my office. None of the action taken has been rescinded, repealed, or
modified.

2. Said proceedings were duly had and taken as therein shown, the meeting therein
was duly held, and the persons therein named were present at said meeting, as therein shown.

3. Notice of the meeting was given in compliance with the permitted methods of
giving notice of meetings of the Governing Body as required by the Borrower/Grantee's open
meetings standards in effect on the date of the meeting.

IN WITNESS WHEREOF, I have hereunto set my hand this 22nd day of April, 2011.

CITY OF LAS VEGAS

By

Casandra Fresquez,
City Clerk
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EXHIBIT “A”

Notice of Meeting
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CITY COUNCIL MEETING AGENDA REQUEST

DATE: 02/04/11 DEPT: Utilities MEETING DATE: 02/16/11

ITEM/TOPIC: Settlement Agreement between City and Henry Singleton in
Remand proceeding for adjudication of the City’s reliance water right.

ACTION REQUESTED OF COUNCIL: Approval/Disapproval of Settlement
Agreement.

BACKGROUND/RATIONALE: The City’s Water Rights Attorney has negotiated
the Settlement Agreement with Singleton with the following terms:

1. Singleton withdraws his objections to the City’s reliance claim and is
dismissed from the Remand.

2. Singleton and the City agree not to challenge each others water
rights.

3. Singleton and the City agree not to make priority calls against each

others water rights.
STAFF RECOMMENDATION: Approval of Settlement Agreement.

COMMITTEE RECOMMENDATION: This item was discussed at the January 11,
2011 Utility Committee Meeting. Committee concurs with staff recommendation.

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY MANAGER’S OFFICE
NO LATER THAN 10:00 A.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO
THE CITY COUNCIL MEETING. ﬂ

Lo

BMITTER’S SIGNATURE

REVIEWED AND APPROVED BY:

ALF%%SO E. ORTIZ, JR. '2 PAMELA MARRUJO

MAYOR INTERIM FINANCE DIRECTOR

—

/

TIMOTHY P. DO
CITY MANAGER

PURCHASING AGENT DAVE ROMERO
(FOR BID AWARD ONLY) CITY ATTORNEY

Approved as to Legal Sufficiency Only

(If Box is Initialed by City Mngr., Review and Sign)
Approved to form 5-1-2010



STATE OF NEW MEXICO
COUNTY OF CHAVES
FIFTH JUDICIAL DISTRICT

STATE OF NEW MEXICO, ex rel.

STATE ENGINEER

and PECOS VALLEY ARTESIAN

CONSERVANCY DISTRICT
Plaintiffs,

V.

L.T. LEWIS, et al., and

THE UNITED STATES OF AMERICA.

Defendants,
and

STATE OF NEW MEXICO, ex rel.

STATE ENGINEER

And PECOS VALLEY ARTESIAN

CONSEVANCY DISTRICT,
Plaintiffs,

HAGERMAN CANAL CO., et al.

Defendants.

Agreement

Nos. 20294 and 22600.
Consolidated

Hon. James J. Wechsler
Presiding Judge

Gallinas River Section,
Pecos River Section and
Upper Pecos Underground
Water Basin Subsection

City of Las Vegas
Proceeding on Remand

CV-WB-0001-000061
Subfile Nos. 14.1, et al.
CV-WA-0006-000093
Subfile Nos. 8.39-8.45

(Singleton Properties LLC and City of Las Vegas, New Mexico)

Singleton Properties LLC, a Delaware limited liability company (“Singleton™), and City

of Las Vegas, New Mexico, a New Mexico municipal corporation (the “City”), agree:
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Background Recitals

A. Singleton owns the Water Rights in San Miguel County, New Mexico, listed on
the attached Exhibit A (“Singleton’s Water Rights™).

B. Singleton’s Water Rights are the subject of Consent Orders entered into by
Singleton and the Office of the State Engineer of New Mexico (the “OSE”) in the litigation
known as Pecos River Stream System, Gallinas River Subsection, State of New Mexico, County

of Chavez, Fifth Judicial District, captioned State of New Mexico, ex rel. State Engineer and

Pecos Valley Artesia Conservancy District, Plaintiffs v. L.T. Lewis, et al, and The United States
of America, Defendants, No. 20294 and 22600, Consolidated , Court File No. CV-2B-01-1412,
Subfile No. GR-38.1 (the “Adjudication”). In the Adjudication, Henry Singleton, as an
individual (“Henry Singleton”) was originally named as a party-in-interest by the OSE and, in
this Remand Proceeding (defined below), Henry Singleton intervened as described in § F of
these Background Recitals of this Agreement below. However, by various mesne conveyances,
the interests of Henry Singleton in the real estate to which Singleton’s Water Rights are
appurtenant, as well as the Water Rights, are now held by Singleton. Any inter se proceedings on
Singleton’s Water Rights (Singleton’s inter se proceedings™) have not yet commenced; however,
before the Effective Date of this Agreement the City indicated that the City may object to certain
of Singleton’s Water Rights in Singleton’s inter se proceedings. Singleton has filed its “Motion
to Substitute Real Party in Interest,” requesting thmt the Court allow the substitution in the

Remand Proceeding of Singleton for Henry Singleton and Singleton and the City expect and
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assume that the Court will enter its “Order Substituting Singleton Properties LLC as the Real
Party in Interest” in this Remand Proceeding.

C. The City owns the Water Rights in San Miguel County, New Mexico, listed on
the attached Exhibit B and Exhibit C (the “City’s Water Rights").

D. The City’s Water Rights were (1) adjudicated in the “Judgment and Decree Re
City of Las Vegas’ Appropriative Water Rights Claims” entered on October 20, 1997 kthe “1997
Judgment”), which is the attached Exhibit B, or (2) have been acquired by the City since entry of
the 1997 Judgment as listed on attached Exhibit C. The City’s appropriative rights adjudicated
in the 1997 Judgment have been adjudicated against all other claimants to rights in the Gallinas
River Section and Upper Pecos Underground Water Basin Subsection, are final as to all such
claimants, and are not subject to further challenge in the inter se proceedings. Any inter se
proceedings on the City’s Water Rights (the City’s inter se proceedings”) listed on Exhibit C
have not yet commenced; however, in the Adjudication, before the Effective Date of this
Agreement, Singleton indicated that Singleton may object to certain of the City’s Water Rights
listed on attached Exhibit C in the City’s inter se proceedings.

E. The captioned proceeding is on remand from the decision of the New Mexico
Supreme Court in Martinez v. City of Las Vegas, 2004-NMSC-009, 135 N.M. 375 (2004) (this
“Remand Proceeding”) for determination of the City’s reliance right. The City filed the City’s
“City of Las Vegas Amended Statement of Claim on Remand” in this Remand Proceeding on
October 13, 2009 (“City’s Reliance Claim™). The City’s Reliance Claim is being adjudicated in
this Remand Proceeding as against all other claimants to water rights in the Gallinas River
Section and Upper Pecos Underground Water Basin Subsection and the final order, judgment or

decree to be ultimately entered in this Remand Proceeding adjudicating the City’s Reliance
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Claim will be final and binding on all other claimants in the Gallinas River Sedtiori and Upper
Pecds Underground Water Basin Subsection, whether the other claimants havé intervened as
parties in this Remand Proceeding or not.

F. . On August 14, 2007 Henry Singleton filed in this Remand Proceeding Henry
Singleton’s “Motion to Intervene in City of Las Vegas Remand Proceeding”, stating certain
claims and defenses to the City’s Reliance Claim. Since that time and before the Effective Date
of this Agreement, Singleton, as the real party in interest, has opposed the City’s Reliance Claim.

G. Singleton and the City desire to settle their differences with respect to Singleton’s
Water Rights, the City’s Water Rights and the City’s Reliance Claim only between Singleton and
the City and their respective successors and assigns, as provided in this Agreement.

Agreements

1. All statements provided in the above Background Recitals of this Agreement (this
“Agreement”) are a material and integral part of this Agreement and are incorporated into this
Agreement by this reference.

2 Singleton will withdraw Singleton’s objections to the City’s Reliance Claim and
request that any claim, counterclaim, defense or objection Singleton made or could have made to
the City’s Reliance Claim will be dismissed with prejudice. Within 10 business days of the
Effective Date of this Agreement, Singleton will file a motion for withdrawal from this Remand
Proceeding (a) stating that Singleton does not object to entry of an order, judgment or decree in
this Remand Proceeding granting the City’s Reliance Claim and (b) and requesting entry of an
order by the Court dismissing Singleton Mhis Remand Proceeding, but not from any of

Singleton’s inter se proceedings, with prejudice.
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3. The City will not contest, disparage, deprecate or dispute Singleton’s Water
Rights in Singleton’s infer se proceedings portion of the Gallinas River Section, the Pecos River
Section or any other section of the Adjudication, or otherwise.

4. Singleton will not contest, disparage, deprecate or dispute the City’s Water Rights
in the City’s inter se proceedings portion of the Gallinas River Section, the Pecos River Section
or any other section of the Adjudication, or otherwise.

5. The City will not seek to enforce priorities against or make a priority call on
Singleton’s Water Rights in favor of the City’s Water Rights or any rights, interests or remedies
adjudicated to the City in this Remand Proceeding, in any forum or by any means and will not
request or encourage the OSE or any other person or entity to do so.

6. Singleton will not seek to enforce priorities against or make a priority call on the
City’s Water Rights in favor of Singleton’s Water Rights, or any rights, interests or remedies
adjudicated to the City in this Remand Proceeding pursuant to the City’s Reliance Claim, in any
forum or by any means and will not request or encourage the OSE or any other person or entity
to do so.

7. This Agreement and all agreements of Singleton and the City stated in this
Agreement will be binding upon and inure to the benefit of the successors and assigns of
Singleton and the City. This Agreement is appurtenant to and will run with the title to
Singleton’s Water Rights, the City’s ﬂater Rights, and any rights, interests or remedies
adjudicated to the City in this Remand Proceeding pursuant to the City’s Reliance Claim.

8. Notices. Notice and written communications from Singleton to the City will

only be directed as follows:
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With a copy to:

William W. Singleton, Manager
Singleton Properties LLC

11661 San Vicente Blvd., Suite 915
Los Angeles, CA 90049

and

Singleton Conchas Ranch
C/O Alex Carone

1194 Lazy Bar Rd

Santa Rosa, NM 88435

Sommer, Udall, Sutin, Hardwick & Hyatt, P.A.
P.O. Box 1984

Santa Fe, NM 87504

Attention: Kurt A. Sommer

which copy will not be deemed notice, or as later designated by Singleton to the City in writing.

Notice from Singleton to the City will only be directed as follows:

With a copy to:

City of Las Vegas, New Mexico
1700 N. Grand Avenue

Las Vegas, New Mexico 87701
Attention: City Manager

Rebecca Dempsey, Esq.

Cuddy & McCarthy, LLP

P.O. Box 4160

Santa Fe, New Mexico 87502-4160

which copy will not be deemed notice, or as later designated by the City to Singleton in writing.

9. The Effective date of this Agreement will be the date of the last signature and

acknowledgment of either Singleton or the City to this Agreement (the “Effective Date”).
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Effective Date:

, 2011

Singleton:

Singleton Properties LLC

William W. Singletory Manager
The City:

City of Las Vegas, New Mexico,
a municipal corporation

By:

Alfonso E. Ortiz, Jr., Its Mayor

ATTEST:

Cassandra Fresquez, City Clerk

APPROVED AS TO FORM:

David E. Romero, Esq., City Attorney

APPROVED:

Timothy P. Dodge, City Manager

SETTLEMENT AGREEMENT
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ACKNOWLEDGMENT
STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

On FE8RUARY @] 2011 before me, M.‘cmsl Eag,:bl Mz“a.f;z Puuic,

(insert name and title of the officer)

personally appeared William W. Singleton, Manager of Singleton Properties LLC, who proved
to me on the basis of satisfactory evidence to be the persongi} whose name(g) isaze subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(jg€), and that by his/hesétheir signature(#) on the instrument the
person?ﬂ, or the entity upon behalf of which the person(}) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

# 1
i A 4 i my Public - Cailfornia

Comm. Expires Jan 17, 2014
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STATE OF NEW MEXICO
COUNTY OF SAN MIGUEL

This instrument was acknowledged before me on , 2011, by

Alfonso E. Ortiz, Jr., Mayor of the City of Las Vegas, New Mexico.

Notary Public

My Commission Expires:
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CITY COUNCIL AGENDA REQUEST

DATE: 02/11/2011 DEPT: Municipal Court MEETING DATE: 02/16/2011

ITEM/TOPIC: A Resolution Appointing An Alternate Municipal Judge

ACTION REQUESTED: Approval/Disapproval of Resolution No. 11-12 Appointing Tony Valdez as
Alternate Municipal Judge

BACKGROUND/RATIONALE: There is currently no Resolution in place appointing and securing an
Alternate Municipal Judge should there be a recusal, disqualification or the unavailability of the
Municipal Court.

STAFF RECCOMENDATION: Approval by Council
COMMITTEE RECOMMENDATION: Mayor recommends the approval and appointment of Tony Valdez.

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY MANAGER’S OFFICE NO LATER THAN
10:00AM ON Friday ONE AND A HALF WEEKS PRIOR TO THE CJTY COUNCIL MEETING.

REVIEWED AND APPROVED BY:

ALFONSO E. ORTIZ, JR PAMELA MARRUJO

MAYOR INTERIM FINANCE DIRECTOR

-,

/

TIMOTHY P. DO
CITY MANAGER

PURCHASING AGENT DAVE ROMERO

(FOR BID AWARD ONLY) CITY ATTORNEY

Approved to form 5-1-2010



CITY OF LAS VEGAS
RESOLUTION NO. 11-12

A RESOLUTION APPOINTING AN ALTERNATE MUNICIPAL JUDGE.

WHEREAS, there is a need for an alternate Municipal Judge because reasons including
but not limited to recusal, disqualification or the unavailability of the Municipal Judge;
and

WHEREAS, an Alternate Municipal Judge should be appointed to fill the anticipated
needs of the Municipal Court; and

WHEREAS, the term of Alternate Municipal Judge shall not exceed a period of one (1)
year; and

WHEREAS, the Mayor of Las Vegas, New Mexico is empowered to appoint the
Alternative and in this case, the Mayor recommends the appointment of Mr. Tony
Valdez; a qualified candidate.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Las Vegas,

New Mexico, that this Policy is hereby adopted and authorize City Administration to
enter into a contractual agreement for said services.

PASSED, APPROVED AND ADOPTED this ___ day of , 2011.

ALFONSO E. ORTIZ, JR.
MAYOR OF THE CITY OF LAS VEGAS

ATTEST:

CASANDRA FRESQUEZ, CITY CLERK

Approved as to Legal Sufficiency Only:

DAVE ROMERO, JR., CITY ATTORNEY





