Request for Qualifications

The City of Las Vegas, New Mexico Public Housing Authority will open the Request
for Proposal at é’rloofﬂhu, Nov_ g at the City of Las Vegas Housing Authority,
2400 Sagebrush Las Vegas, NM 87701, for the following:

LANDSCAPE ARCHITECT / ENGINEER SERVICES - Sagebrush Parking Lot /
2322 Calle Contenta, 2323 Calle Bonita, 2324 Calle Contena Parking Lot Drainage

The Las Vegas Public Housing Authority hereby requests qualifications from qualified
firms for Architect / Engineer Services for the Housing.

Mailed RFQ’s should be addressed to the City Clerk’s Office, 1700 N Grand Ave,, Las
Vegas, New Mexico 87701; with the envelope clearly marked: “LANDSCAPE
ARCHITECT / ENGINEER SERVICES — Sagebrush Parking Lot/ 2322 Calle
Contenta, 2323 Calle Bonita, 2324 Calle Contena Parking Lot Drainage” [t shall
be the responsibility of the qualified professional to see that their Qualifications are

Request. If the Mail delivery of Qualifications Request is delayed beyond the opening
date and time, Qualifications thus delayed will not be considered. Review of the
qualifications will take place thereafter.

The City of Las Vegas reserves the right to reject any/or all RFQ’s submitted.

City of Las Vegas

[

%Chu% Trujil
Casamﬂa)l’;esq uez, City

jallelgo, inadce Director

Vigil, % Officer

ico Gallegos, City Attgrney

.-'--.

Opening No. G,')\O/ 7 - /O Date Issued: /Dl/gll/éﬂ/é;
Published: NOV /4/J Qﬁ/g
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LVHA administers Public Housing to 267 housing units within the City of Las
Vegas included are all the units on sagebrush Street as well as the units on 2323
Calle Bonita, 2324 Calle Contenta, and 2322Calle Contenta. The LVHA is
proposing to redo the parking area on Sagebrush Street, both sides and
incorporate some of the area that is not being used as parking and utilize it for
parking. The LVHA is also proposing to redo/add drainage to the parking lots
on2323 Calle Bonita, 2324 Calle Contenta, and 2322Calle Contenta.

The LVHA reserves the right to reject any or all qualifications. The LVHA is an
equal opportunity employer and contracting agency.

QUALIFICATIONS CONTENT

Qualifications shall be submitted in the following format:

*
L 4
L 4
¢+

Firm qualifications

Proposed staffing and project organization
Detailed work plan and technical approach
Schedule to begin providing the services

QUALIFICATIONS FORMAT

1. The qualifications proposal is limited to a maximum of ten pages, exclusive of title sheets,
indexes, transmittal letters, Non-Collusive Affidavit, Conflict of Interest Statements, etc.

S bt

The cover should include the qualifications title, date and firm’s name.
Bound or stapled on the left-side margin.

Printed on one side of each sheet only.

Provide a minimum of Four (4) copies and an electronic file of all documents.
No other materials submitted.

SCOPE OF SERVICES

The LVHA seeks the services of a firm to provide ARCHITECT / ENGINEER
SERVICES to the Housing Authority for a Parking Lot and Parking Drainage
Project. The services provided shall encompass all LVHA programs.

Areas of assistance may include one or more of the following:

The Successful Professional will be responsible for, among other things, planning and
designing the project, which may include architectural, site planning, structural
engineering, mechanical engineering, electrical engineering, civil engineering,
landscaping architecture, cost estimating, and other services as needed or required to the
complete performance of this work. In addition, the successful professional shall prepare
construction documents as required and provide inspection services throughout the
construction or rehabilitation of the Project. The Successful Professional will be
expected to execute a standard USDHUD “Model Form of Agreement Between Owner
and Design Professional (form HUD-51915)".
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ARCHITECT ENGINEERING SERVICES

The Successful Professional will develop plans and specs based off the assessments prepared by
the LVHA as well as develop contract documents, provide electronic copies of all documents,
perform contract administration and construction observation services for the following projects:

1} Sagebrush Parking Lot

2) 2322 Calle Contenta, 2323 Calle Bonita, 2324 Calle Contena Parking Lot Drainage

The scope of work includes the preparation of design plans and specifications for construction
documents and construction phase services. The Successful Professional will:

Phase 1: Design

e ® & o

Prepare design plans and specification documents in accordance with HUD, State, Local
and Federal regulations and codes.

Assist with advertisement and bid administration.

Hold a Pre-bid conference.

Evaluate construction bids.

Recommend the lowest responsive bidder to the City of Las Vegas Housing Authority.

Phase 2: Construction

Prepare construction contracts for execution.

Conduct pre-construction conference.

Conduct construction observations for conformance with the plans and specifications.
Prepare written construction observation reports to be provided to the Housing Authority.
Review and negotiate contract modifications i.e. change orders.

Review Construction Contractor weekly payroll, ensure Davis Bacon Act is adhered to.
Prepare bi-weekly written reports regarding construction contractor performance on
construction.

The Successful Professional will conduct bi-weekly on-site reviews to inspect the
construction contractor’s work. The Successful Professional will assist with the
development of a construction contractor’s monthly invoice and review the work being
performed.

The Successful Professional will work with Las Vegas staff and recommend payment of
the monthly construction contractor’s invoices.

The Successful Professional will conduct an inspection of the work at 95% completion
and develop a Construction Close-out punch list.

The Successful Professional will recommend final payment in coordination with Las
Vegas Staff.

Deliverables:

Four (4) Construction Documents.
One (1) electronic copy.

s Engineer’s travel and expenses are included in the fee.

Cost of advertising will be paid by the Housing Authority.
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QUALIFICATIONS EVALUATION CRITERIA

1) Evidence of A/Es ability to perform the work, as 10
indicated by profiles of the principals and/or staffs’
professional and technical competence and
experience and their facilities,

2) Capability to provide professional services in a 10
timely manner,

3) Past performance in terms of cost control, quality of 10
work, and compliance with performance schedules,

4) Proof of egress knowledge as acceptable with HUD
standards, 10

5) Evidence that, where design is involved, the A/E is
currently registered in the State of New Mexico, 10

6) Knowledge of Landscape Engineering standards,

7) Certified statement that the A/E or firm is not 10
debarred, suspended or otherwise prohibited from
professional practice by any Federal, State, or local 10
agency, and

8) Evidence of prior work with HUD.
30

Any questions regarding this RFQ may be directed to:
Natasha Padilla, Housing Finance Specialist
Carmela Martinez, Housing Executive Director
2400 Sagebrush
Las Vegas, NM 87701
(505)425-9463
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Term

The term of this agreement shall be for the period necessary to
accomplish the Scope of Work within this proposal.

Termination

This Contract may be terminated by either of the parties hereto upon
written notice delivered to the other party at least thirty (30) days
prior to the intended date of termination. The written notice referred
herein need not set forth reasons for any such termination. By such
termination neither party may nullify obligations already incurred prior
to the date of termination. This notice requirement may be shortened
only upon a written agreement by the two parties. However, should the
Successful Professional default in the Contract, the City PHA retains
the right to terminate this agreement immediately.

Timelines

All work shall be performed in a timely manner, as requested.

Communication with the City of Las Vegas

The Successful Professional shall be required to periodically update
the City of Las Vegas Board of Commissioners of the status of any
project.

Work Stoppage

The City of Las Vegas PHA retains a unilateral right to order, in
writing, temporary stoppage of the work or delay of the performance of
the work.

Assignability

The Successful Professional shall not assign, sublet or transfer their
interests in this Contract without the written agreement of the City
PHA. If such an assignment is allowed, the Successful Professional
shall be ultimately responsible to insure that the work is performed
satisfactorily.

Scope of Contract

This Contract incorporates all the agreements, covenants, and
understandings between the parties concerning the subject matter of
this Contract, and all such agreements, covenants, or understandings,
oral or written, of the parties or their agents shall not be valid or
enforceable, unless embodied into this Contract.

Amendment
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10.

11.

12.

13.

14.

15.

This Contract will not be altered, changed, or amended except by a
written document signed by the parties to this Contract.

Professional Standards

The Successful Professional agrees to abide by and perform its duties
in accordance with the ethics of its profession in all federal, state laws
and municipal ordinances & regulations regulating the practice of
engineering.

Authority to Bind the City

The Successful Professional shall not have the authority to enter into
any contracts binding upon the City PHA or to create any obligations
on the part of the City PHA, except such as shall be specifically
authorized by the City PHA’s representative, acting pursuant to
authority granted by the City PHA.

Notices
Any notice required to be given under this Contract shall be deemed

sufficient if given in writing by mail or hand-delivery to the City
Clerk’s office or by mail or hand delivery to the Consultant’s Office.

Subject to other Documents

This Contract is subject to the terms and conditions of the statutes of
the State of New Mexico and Ordinances of the City of Las Vegas,
New Mexico as they exist at the time that this Contract is signed or as
they are hereafter amended. All such statutes and ordinances are
incorporated by reference into this agreement.

Conflict of Interest

The Successful Professional warrants that it presently has no interest
and will not acquire any interest, direct or indirect, which would
conflict in any manner or degree with the performance of services

under this Contract.

Method of Payment

The Successful Professional shall submit itemized monthly statements
of work performed as outlined herein. The City PHA will then make
payment by the 15" of the following month.

Binding Effect

This Contract shall be binding upon and shall insure to the benefit of
the successors and assignees of the City PHA and the Contractor.
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16. Indemnification
The Successful Professional will indemnify, keep and hold harmless
the City PHA, its agents, officials, and employees, against all suits or
claims that may be based on injury to persons or property that are a
result of an error, omission, or negligent act of the Successful
Professional or any person employed by or acting on behalf of
Successful Professional.

17. Insurance

The Successful Professional must at all times hold errors and omissions
liability insurance of at least $1,000,000.00 and list the City of Las
Vegas as an additional insured. Proof of compliance with this
insurance requirement is to be provided to the City upon execution of
this Contract.

A. DATE OF RECEIPT OF QUALITFICATIONS

Qualifications pursuant to this Request for Qualifications must be received at
the location and before the date given in the advertisement.

B. ENVELOPES

Envelopes containing proposal shall be ciearly marked “LANDSCAPE
ARCHITECT / ENGINEER SERVICES — Sapebrush Parking Lot/ 2322 Calle
Contenta, 2323 Calle Bonita, 2324 Calle Contena Parking Lot Drainage” on the
outside of the envelope. This information shall be placed on the lower left-hand
corner of the envelope. Failure to comply with this requirement shall result in
rejection of the qualification.

C. AWARD OF CONTRACT

The award shall be made to the responsible offeror and/or offerors whose
proposal is most advantageous to the City of Las Vegas Public Housing
Authority, taking into consideration the evaluation factor set forth in this
request for proposals. The proposal will be ranked by a committee of three (3).
It is anticipated that ranking will be completed by ___ . After initial ranking
of the qualifications, at the City’s sole option, the City PHA may decide to
interview the top two or three ranked offerors to develop final rankings or may
consider the rankings based on the proposals as being final. The City PHA will
undertake negotiations with the top ranked offerors and will not negotiate with
lower ranked offerors unless negotiations with higher ranked offerors have been
unsuccessful and have been terminated.

D. BRIBERY AND KICKBACKS

As required by Section 13-1-191, N.M.S.A., 1978, it should be noted that it is a
third degree felony under New Mexico law to commit the offense of bribery of
the public officer or public employee (Section 30-4-1, N.M. S. A, 1978); itis a
third degree felony to commit the offense of demanding or receiving a bribe by
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any public employee (Section 30-24-2, N.M.S.A., 1978); it is a fourth degree
felony to commit the offense of soliciting or receiving illegal kickbacks
(Section 30-40-1, N.M.S.A., 1978); it is a fourth degree felony to commit the
offense of offering or paying illegal kickbacks (Section 30-41-2, N.M.S.A.,
1978).

E. RESPONSIBILITY OF OFFEROR

At all times, it shall be the responsibility of the offeror to insure that their
qualifications are delivered to the City by the date and time set for the opening
of qualifications. If mail or delivery of said qualifications is delayed beyond
the deadline set for the qualifications opening, offeror thus delayed will not be
considered.

F. COST OF PREPARING AND SUBMITTING QUALIFICATIONS

The City will not pay for any costs associated with the preparation of submission.

G. NEW MEXICO TAX INDENTIFICATION NUMBER REQUIREMENT

New Mexico Tax Identification No.:
{Qualified Professional must complete, if applicable)

Federal Tax [D Number:

Social Security Number:

Payment may be withheld under Section 7-10-5, NMS.A., 1978, if you are subject to
New Mexico Tax and have not registered for a New Mexico Tax Identification
Number. Contact the New Mexico Taxation & Revenue Department at (505) 827-0700
for registering information.
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OFFEROR INFORMATION

OFFEROR:

AUTHORIZED AGENT:

ADDRESS:

TELEPHONE NUMBER: ( )
FAX NUMBER: ( )
DELIVERY:

STATE PURCHASING RESIDENT CERTIFICATION NO.:

NEW MEXICO CONTRACTORS LICENSE NO.:

SERVICE (8): LANDSCAPE ARCHITECT / ENGINEER SERVICES — Sagebrush
Parking Lot/ 2322 Calle Contenta. 2323 Calle Bonita, 2324 Calle Contena Parking

Lot Drainage

THE CITY OF LAS VEGAS RESERVES THE RIGHT TO REJECT ANY OR ALL
PROPOSALS AND TO WAIVE ANY TECHINCAL IRREGULARITY IN THE FORM.

AFFIDAVIT FOR FILING WITH COMPETITIVE QUALIFICATIONS
PROPOSAL
STATE OF )
} ss
COUNTY )

] , of lawful age, being of first duly sworn in oath, say
that I am the agent authorized by the offerors to submit the attached proposal. Affiant
further states that the offeror has not been a party to any collusion among offerors in
restraint of freedom of competition by agreement to a fixed price or to refrain from
submitting a proposal; or with any city official or employee as to the quantity, quality
or price in the prospective contract, or any other terms of said prospective contract; or
in any discussion between offerors with any city official concerning an exchange of
money or any other thing of value for special consideration in the letting of a
contract.

Signature

Subscribed and sworn to before me, this day of . 20

(SEAL)
Notary Public Signature

My Commission Expires:

Resolution No. Expires on:
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CAMPAIGN CONTRIBUTION DISCLOSURE FORM

Pursuant to Chapter 81, Laws of 2006, any prospective contractor seeking to enter into a contract with
any state agency or local public body must file this form with that state agency or local public body. The
prospective contractor must disclose whether they, a family member or a representative of the prospective
contractor has made a campaign contribution to an applicable public official of the state or a local public
body during the two years prior to the date on which the contractor submits a proposal or, in the case of a
sole source or small purchase contract, the two years prior to the date the contractor signs the contract, if
the aggregate total of contributions given by the prospective contractor, a family member or a
representative of the prospective contractor to the public official exceeds two hundred and fifty dollars
{$250) over the two year period.

THIS FORM MUST BE FILED BY ANY PROSPECTIVE CONTRACTOR WHETHER OR NOT
THEY, THEIR FAMILY MEMBER, OR THEIR REPRESENTATIVE HAS MADE ANY
CONTRIBUTIONS SUBJECT TO DISCLOSURE.

The following definitions apply:

“Applicable public official” means a person elected to an office or a person appointed to complete a term
of an elected office, who has the authority to award or influence the award of the contract for which the
prospective contractor is submitting a competitive sealed proposal or who has the authority to negotiate a
sole source or small purchase contract that may be awarded without submission of a sealed competitive
proposal.

“Campaign Contribution” means a gifi, subscription, loan, advance or deposit of money or other thing
of value, including the estimated value of an in-kind contribution, that is made to or

received by an applicable public official or any person authorized to raise, collect or expend contributions
on that official’s behalf for the purpose of electing the official to either statewide or local office.
“Campaign Contribution” includes the payment of a debt incurred in an election

campaign, but does not include the value of services provided without compensation or unreimbursed
travel or other personal expenses of individuals who volunteer a portion or all of

their time on behalf of a candidate or political committee, nor does it include the administrative or so
solicitation expenses of a political committee that are paid by an organization that sponsors the
committee.

“Contract” means any agreement for the procurement of items of tangible personal property, services,
professional services, or construction,

“Family member” means spouse, father, mother, child, father-in-law, mother-in-law, daughter-in-law or
son-in-law.

“Pendency of the procurement process” means the time period commencing with the public notice of
the request for proposals and ending with the award of the contract or the cancellation of the request for

proposals.

“Person” means any corporation, partnership, individual, joint venture, association or any other private
legal entity.

“Prospective contractor” means a person who is subject to the competitive sealed proposal process set
forth in the Procurement Code or is not required to submit a competitive sealed proposal because that
person qualifies for a sole source or a small purchase contract.

“Representative of a prospective contractor” means an officer or director of a corporation, a member or
manager of a limited liability corporation, a partner of a partnership or a trustee of a trust of the
prospective contractor.
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DISCLOSURE OF CONTRIBUTIONS:

Contribution Made By:

Relation to Prospective Contractor:

Name of Applicable Public Official:

Date Contribution(s) Made:

Amount(s) of Contribution(s)

Nature of Contribution(s)

Purpose of Contribution(s)

(The above fields are unlimited in size)

Signature Date

Title (position)
-OR—

NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY
DOLLARS ($250) WERE MADE to an applicable public official by me, a family member or
representative.

Signature Date

Title (Position)
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SECTION 00410
NON-COLLUSION AFFIDAVIT OF PRIME CONTRACTOR

State of New Mexico )

)

County of San Miguel)

I, being first duly sworn, deposes and says that :

(1) He/She is the of , the
Bidder that has submitted the attached Bid.

(2)  He/She is fully informed respecting the preparation and contents of the attached
Bid and of all pertinent circumstances respecting such Bid.

(3) Such Bid is genuine and is not a collusive or sham Bid.

(4) Neither the said Bidder nor any of its partners, officers, owners, agents,
representatives, employees, or parties in interest, including this affidavit, has
in anyway colluded, conspired, connived or agreed, directly or indirectly with
any Bidder, firm, or person to submit a collusive or sham Bid in connection
with the Contract for which the attached Bid has been submitted or to refrain
from bidding in connection with such contract, sought by agreement or
collusion or communication or conference with any other Bidder, firm or person
to fix the price or prices in the attached Bid or of any other Bidder, or to fix
any overhead, profit or cost element of the Bid price or the Bid price of any
other Bidder or to secure through any collusion, conspiracy or conveyance or
unlawful agreement any advantage against the owner or any person interested in
the proposal Contract; and

(5) The price or prices quoted in the attached Bid are fair and are not tainted by
any collusion, conspiracy, conveyance or unlawful agreement on the part of the
Bidder or any of its agents, representatives, owners, employees or parties of
interest, including this affiant.

s/

Subscribed and sworn before me this ___ day of , 20 .

NOTARY PUBLIC: My Commission Expires:
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Instructions to Offerors
Non-Construction

U.S. Department of Houslng
and Urban Development
Office of Public and Indian Housing

-0329] -

1. Preparation of Offers

(m) Oftarors are expected to examine the statement of work, the
proposed contract lerms and conditions, and all instructions. Faiiure
to do so will be at the offeror's rsk.

(b) Each offeror shall furnish the information required by the solicita-
tlon. The offeror shall sign the offer and print or type its name on the
cover shaet and each continuation sheet on which it makes an entry.
Erasuras or other changes must be initialed by the person signing the
ofter. Offers signed by an agent shali be accompanied by evidence of
that agent's authority, unless that evidence has been previously
furnished to the HA.

(c) Offers for services other than those specified will not be consid-
ored.

2. Submisslon of Offers

(a) Ofters and modifications thereof shall be submitted in sealed
envelopes or packages (1) addressed to the office specified in the
salicitation, and (2) showing the time specifiad for recelpt, the soliciia-
tion number, and the name and address of the offeror.

(b) Telegraphic offers will not be considered unless authorized by the
solicitation; however, offers may be modified by written or tefegraphic
notice,

{c) Facsimile offers, modifications or withdrawals will not be consid-
ared uniess authorized by the solictation,

3. Amendments {o Sollcitations

{a) 1 this solicitation Is amended, then all terms and conditions which
are not modified remaln unchanged.

(b) Otferors shail acknowledge recsipt of any amendments to this
salicitation by
(1) signing and returning the amendment;
(2} identifying the amendment number and date in the space
pravided tor this purpose on the form for submitting an offer,
(3) letter or telegram, or
(4) facsimile, it tacsimile offers are authorized in the salicitation.
The HAHUD must recsive the acknowledgment by the time
specitied for receipt of offers.

4. Explanation to Prospactive Offerors

Any praspecilve offeror dasliing an explanatian or interpretation ofthe
solicitation, statement of work, etc., must request it in writing soon
anough to allow a reply 1o reach all prospective oferors balore the
submission of their offers. Oral explanations or instructions given
bafore the award of the contract will not be binding. Any information
given ta a prospective offaror concerning a solickation will be fumished
promptly to all other prospective offerors as an amendment of the
solicitation, il that information Is necessary in submitting offers or i the
tack of it would be prejudiclal to any other prospective offerors.

5. HRasponsibllity of Prospactive Contractor

{a) The HA shall award a contract only to a responsible prospeclive
contractor who is able to parform successtully under the terms and
conditions of the proposed contract. To be determined rasponsible,
a prospactive contractor must -
{1) Have adequatefinancial resources 10 performthe contract, or
ihe abilly 1o obtain them;

(2} Have a satistactory periormance record;

{(3) Have a satisfactory racord of integrity and business ethics;

{4) Have a satisfactory record of compliance with public policy
(e.g.. Equal Employment Opportunity); and

(5) Nothavebeen suspended, debarred, or otherwise determined
ta be ineligible for award of contracts by the Department of
Housing and Urban Development or any other agency of the
U.S. Governmant. Currant lists of ineligible contractors are
available for Inspection at the HA/HUD.

{b) Before an offer is considered for award, the offeror may be
requested by tha HA to submit a statement or other documentation
ragarding any of the foregoing requirements, Fallura by the offerarto
provide suchaddlitional information may randertha oflerorineligible for
award.

6. Late Submissions, Modlfications, and Withdrawal of Offers

{a) Any offer received at the place designated in the solicitation after
the exact time specified for receipt will not ba considered unless it is
recelved before award is made and it -

(1) Was sent by registered or certified mail not later than the fifth
catendar day before the date specified for recaipt of offers
(e.g., an offer submitted in respanse to a solicitation requiring
receipt of offers by the 20th of the month must have basn
mailed by the 15th);

(2) Was sent by mall, or if authorized by the solicitation, was sent
by telegram or via facsimile, and it is determined by the HA/
HUD that the late receipt was due solaly 1o mishandling by the
HAMUD after receipt at the HA;

(3) Was sent by U.S. Postal Servica Express Mail Next Day
Service - Past Office to Addresses, not later than 5:00 p.m. at
the place of malting two working days prior tathe date specified
for receipt of proposals. The term “working days” excludes
weekends and U.S, Federal holidays; or

{#) Is the only offer received.

(b) Any madiiication of an offer, except a modification resulting from
the HA's request tor “bast and final” offer (i this salichation is a request
for proposals), is subject 1o the same conditions as in subparagraphs
{a)(1), (2), and (3) of this provision.

{c) A modification resutting from the HA's request for “best and final®
offer received after the time and date specified in the request will not
be considered unless recelved befora award andthe laterecelptlsdue
solely to mishandiing by the HA after receipt at the HA.

(d) The only acceptable evidance to establish the date of mailing of a
late offer, modification, or withdrawal sent either by registered or
centified mall is the U.S. or Canadian Posta! Service pesimark both on
the envelops or wrapper and on the original receipt from the U.S. or
Canadlan Postal Service. Both postmarks must show a legible date
orthe offer, modification, or withdrawal shall be processed as # mailed
late. *Postmark® means a printed, stamped, or atherwise placed
impression (exclusive of a postage meter machine impression} thatIs
readily identifiable without further action as having been supplied and
affixed by employees of the U.S, or Canadian Postal Service on the
date of malling. Therefore, offerors should request the postal clerk 1o
place a hand cancallation bull's-eye posimark on bath the receipt and
the anvelope or wrapper.

(e) Theanly acceptable evidenca to astablish thetime of receipt at the
HA Is the time/date stamp of HA on the offer wrapper or other
dacumentary evidence of receipt maintained by the HA.

Previous edition is obsalate
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{f) The only acceptable evidence to establish the date of malling of a
late offer, modification, or withdrawal sant by Express Mail Next Day
Sarvica-Post Office to Addressee isthe date enterad by the post office
receiving clerk on the “Express Mail Next Day Service-Post Office to
Addressee” labal and the postmark on both the envelope of wrapper
and on the original receipt from the U.S. Postal Servica. “Postmark”
has the same meaning as defined In paragraph (c) of this provision,
excluding postmarks of the Canadian Postal Service. Therefore,
offerars should request the postal clerk to place a legible hand
cancellation bull’s eye postmark on both the receipt and the envelopa
ar wrapper.

{9} Notwithstanding paragraph (a) of this provision, a late modification
of an otherwise successiul offer that makes its terms mora favorable
to the HA will be considered at any tima I is received and may be
accepted.

(h} M this solicitation is a request for proposals, proposals may be
withdrawn by written notice, or if authorized by this solicitation, by
talegram {including maligram) or facsimile machire fransmission
raceived at any time before award. Proposals may be withdrawn in
persan by a offeror or s authorized reprasentative il the identity of the
parson requasting withdrawal is established and the parson signs a
recaipt for the offer before award. If this salicitation is an Invitation for
bids, bids may be withdrawn at any time prior to bid opening.

7. Contract Award

{a) The HA will award a contract resulting from this solicitation 1o the
responsible offerar whose offer conforming to the solicitation will be
most advantageous tatheHA, cost or price and otherfactors, specified
slsewhere In this solicitation, considered.

(o) The HA may
{1) reject any or ali offers i such actian s In the HA's interest,
(2) accept other than the lowest offer,
(3) walve informalities and minor irregularities in offers received,
and (4) award more than one contract for all or part of the
requiraments stated.

(c) If this solicitation is a request for proposals, the HA may award a
contract on the basis of initiai offers received, without discusslons.
Therefore, each initial offer shouldcontain the offeror's bestterms from
a cost or price and technical standpaint.

(d} A written award or acceptance of offer malled or otherwise
fumished to the succassful offeror within the time for acceplance
speclfied in the offer shall result in a binding contract without further
action by either parly. If this solicitation is a request for proposals,
bafore the offer's spacifiad expiration time, the HA may accept an offer,
whether or not there are negotiations after its receipt, unless a writtan
notice of withdrawat Is received betore award. Negotlations conducted
after recelpt of an offer do not constitute a rejection or counterotfer by
the HA.

(e) Neither financiatdata submitted with an offer, nor representations
concaming facilties or financing, will form a part of the resulting
contract.

B. Sarvice of Protast

Any protest against the award of aconiract pursuant o this solicitation
shall be sarved onthe HA by obtaining written and dated acknowiedg-
ment of receipt from the HA at the address shown on the cover of this
solicktation. The determination of the HA with regard to such protest
or to proceed to award notwithstanding such protest shall be tinal
unless appealed by the protestor.

9. Otfer Submission

Offers shall be submitted as follows and shall be enclosed in a sealad
envelope and addrassad to the office specified in the solicitation. The
proposal shall show the hour and date spacified n the sollcitation
for recelpt, the solicitation number, and the name and address of
the offeror, on tha face of the anvelope.

it is very important that the offer be property identitied on the face
of the envelope as set forth above in order to Insura that the date and
tima of recelpt Is stamped on the face of the ofter envalape. Receiving
procedures are: date and time stamp those envelopes identified as
propasals anddeliver themimmediatelyto the appropriate contracting
official, and only date stamp those envelopes which do nct contaln
identification of the coments and deliver them to the appropriate
procuring activity only through the routine mall delivery procedure.

[Describe bid or proposal preparation Instructions here:}
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Model Form of Agreement U. S. Department of Housing OMB Approval No. 2577-0015 (exp. 7/31/98)
and Urban Development

Between Owner and Office of Public and Indian Housing
Design Professional

Public reporting burden for this collection of inforration is estimaled to average 0.25 hours per response, including the time for reviewing instructions, searching existing
data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information, Send comments regarding this burden estimate
or any other aspect of this collection of information, including suggestions for reducing this burden, io the Reports Management Cfficer, Papsrwork Reduction Project
{2577-0015), Office of Information Technalogy, U.S. Department of Housing and Urban Development, Washington, D.C. 20410-3600. This agency may not conduct
or sponsor, and a persan Is not required to respond lo, a collection of information unless that collecton displays a valid OMB conirol number

Do not send this form to the above address.
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Introduction to Agreement

Agreement made as of the day of in the year of

Between the Owner (Name & Address)

and the Design Professional (Name, Address and Discipline)

For the fO“OWiﬂg P roject {Include detailed description of Project, Location, Address, Scope and Program Designation)

The Owner and Design Professional agree as set forth below.

Previous editions are obsolete Page 3 of 11
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Article A: Services
A 1.0 Design Professional's Basic Services

A. 1.1 Areas of Professional’s Basic Services. Unless revised ina
written addendum or amendment to this Agreement, in planning,
designing and administering construction or rehabilitation of the
Project, the Design Professional shall provide the Owner with
professional services in the following areas:

Architecture

Site Planning

Structural Engineering

Mechanical Engineering

Electrical Engineering

Civil Engineering

Landscape Architecture

Cost Estimating

Construction Contract Administration

A 1.2 Phases and Descriptions of Basic Services.

A. 1.2.1 Schematic Design/Preliminary Study Phase. Afterreceipt
of a Notice to Proceed from the Owner, the Design Professional
shall prepare and deliver Schematic Design/Preliminary Study
Documents. These documents shall consist of a presentation of the
complete concept of the Project, including all major elements of the
building(s), and site design(s), planned to promote economy both in
construction and in administration and to comply with current
program and cost limitations. The Design Professional shall revise
these documents consistent with the requirements and criteria
established by the Owner to secure the Owner’s written approval.
Additionalty, the Design Professional shall make an independent
assessment of the accuracy of the information provided by the
Owner concerning existing conditions. Documents in this phase
shall include:

Site plan(s)

Schedule of building types, unit distribution and bedroom
count

Scale plan of all buildings, and typical dwelling units
Wall sections and elevations

Qutline specifications

Preliminary construction cost estimates

Praject specific analysis of codes, ordinances and regula-
tions

Three dimensional line drawings

A. 1.2.2 Design Development Phase. After receipt of written
approval of Schematic Design/Preliminary Study Documents, the
Design Professional shall prepare and submil to the Owner Design
Development Documents. The Design Professional shall revise
these documents consistent with the requirements and criteria
established by the Owner to secure the Owner’s written approval.
These documenits shall include the following:

Drawings sufficient to fix and illustrate project scope and
character in all essential design elements

Outline specifications

Cost estimates and analysis
Recommendations for phasing of constructian
Site plan(s)

Landscape plan

Floor plans

Elevations, building and wall sections
Updated three dimensional line drawings
Engineering drawings

A. 1.2.3 Bidding, Construction and Contract Document Phase.
After receipt of the Owner’s written approval of Design Develop-
ment Documents, the Design Professional shall prepare Construc-
tion Documents. After consultation with the Owner and Owner’s
attorney, if requested by the owner, the Design Professional shall
also prepare and assemble all bidding and contract documents. The
Design Professional shall revise these Bidding, Construction and
Contract documents consistent with the requirements and criteria
established by the Owner to secure the Owner's written approval.
They shall, include in a detailed, manner all work to be performed;
all material; workmanship; finishes and equipment required for the
architectural, structural, mechanical, electrical, and site work;
survey maps furnished by Owner; and direct reproduction of any
logs and subsurface soil investigations. These documents shall
include:

Solicitation for Bids
Form of Contract
Special Conditions
General Conditions
Technical Specifications
Plans and drawings
Updated cost estimates

A.1.2.4 Bidding and Award Phase. Afler written approval of
Bidding, Construction and Contract Documents from the Owner,
the Design Professional shall assist in administering the bidding and
award of the Construction Contract. This shall include:

Responding to inquires

Drafting and issuing addendum approved by Owner
Attending prebid conference(s)

Attending public bid openings

Reviewing and tabulating bids

Recommending list of eligible bids

Recommending award

Altering drawings and specifications as often as required to
award within the Estimated Construction Contract Cost

Previous editions are obsolete
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A. 1.2.5 Construction Phase. Afier execution of the Construction
Contract, the Design Professional shall in a prompt and timely
manner administer the Construction Contract and all work required
by the Bidding, Construction and Contract Documents. The Design
Professional shall endeavor to protect the Owner against defects and
deficiencies in the execution and performance of the work. The
Design Professional shall:

Administer the Construction Contract.

Conduct pre-construction conference and attend dispute
resolution conferences and other meetings when requested
by the Owner.

Review and approve contractor’s shop drawings and other
submittals for conformance to the requirements of the
contract documents.

At the Owner’s written request, and as Additional Service,
procure testing from qualified parties.

Monitor the quality and progress of the work and furnish a
written field report weekly, semi monthly,

monthly, or . This
service shall be limited to a period amounting to 1 10% of the
construction period as originally established under the con-
struction contract unless construction has been delayed due
to the Design professional’s failure to properly perform its
duties and responsibilities. The Owner may direct addi-
tional monitoring but only as Additional Services.

Require any sub-consultant to provide the services listed in
this section where and as applicable and to visit the Project
during the time that conséruction is occurring on the portion
of the work related to its discipline and report in writing to
the Design Professional.

Review, approve and submit to Owner the Contractor Re-
quests for Payment.

Conduct all job meetings and record action in a set of
minutes which are to be provided to the Owner.

Make modifications to Construction Contract Documents to
correct errors, clarify intent or to accommodate change
orders.

Make recommendations to Owner for solutions to special
problems or changes necessitated by conditions encoun-
tered in the course of construction,

Promptly notify Owner in writing of any defects or deficien-
cies in the work or of any matter of dispute with the
Contractor.

Negotiate, prepare cost or price analysis for and countersign
change orders.

Prepare writlen punch list, certificates of completion and
other necessary construction close out documents.

Prepare a set of reproducible record prints of Drawings
showing significant changes in the work made during con-
struction, including the locations of underground utilities
and appurtenances referenced to permanent surface im-
provements, based on marked-up prints, drawings and other
data furnished by the contractor to the Design Professional.

A. 1.2.6 Post Completion/Warranty Phase. After execution of the
Certificate of Completion by the Owner, the Design Professional shall:

Consult with and make recommendations to Owner during
warranties regarding construction, and equipment warranties.

Perform an inspection of construction work, material, sys-
tems and equipment no earlier than nine months and no later
than ten months after completion of the construction con-
tract and make a written report to the Owner. Atthe Owner’s
request, and by Amendment to the Additional Services
section of this contract, conduct additional warranty inspec-
tions as Additional Services.

Advise and assist Owner in construction matters for a period
up to eighteen months afler completion of the project, but
such assistance is not to exceed forty hours of service and
one nonwarranty trip away from the place of business of the
Design Professional.

A. 1.3 Time of Performance. The Design Professional’s schedule
for preparing, delivering and obtaining Owner’s approval for Basic
Services shall be as follows:

Schematic Design/Preliminary Study Documents within
calendar days for the date of the receipt of a Notice
to Proceed.

Design Development Documents within ___calendar
days from the date of receipt of written approval by the
Owner of Schematic Design/Preliminary Study documenis.

Bidding, Censtruction and Contract Documents within
calendar days from the date of receipt of written
approval by the Owner of Design Development Documents.

A. 2.0 Design Professional's Additional Services

A. 2.1 Description of Additional Services. Additional Services are
all those services provided by the Design Professional on the Project
for the Owner that are not defined as Basic Services in Article A,
Section 1.2 or otherwise required to be performed by the Design
Professional under this Agreement. They include major revisions
in the scope of work of previously approved drawings, spectfica-
tions and other documents due to causes beyond the control of the
Design Professional and not due lo any errors, omissions, or failures
on the part of the Design Professional to carry out obligations
otherwise set out in this Agreement,

A. 2.2 Written Addendum or Contract Amendment. Alladditional
services not already expressly required by this agreement shall be
agreed to through either a written addendum or amendment to this
Apreement.

Article B: Compensation and Payment
B. 1.0 Basic Services

B. 1.1 Fixed Fee for Basic Services. The Owner will pay the
Design Professional for Basic Services performed as defined by
A.1.2,aFixed Fee(stipulated sum)of §
plus Reimbursable Expenses identified in Articie B.2.0. Such
payment shall be compensation for all Basic Services required,
performed, or accepted under this Contract.
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B. 1.2 Payment Schedule. Progress payments for Basic Services
for each phase of work shall be made in proportion to services
performed as follows:

Phase Amount
Schematic Design/Preliminary Study Phase 5
Design Development Phase $
Bidding, Construction & Contract Document Phase $
Bidding & Award Phase 5
Construction Phase 3

Post Completion/ Warranty Phase 5
5

Total Basic Services

B. 2.0 Reimbursables

B. 2.1 Reimbursable Expenses. The Owner will pay the Design
Professional for the Reimbursable Expenses listed below up to n
Maximum Amount of § . Reimbursable
Expenses are in addition to the Fixed Fee for Basic Services and are
for certain actual expenses incurred by the Design Professional in
connection with the Project as enumerated below.

B. 2.1.1 Travel Costs. The reasonable expense of travel cosis
incurred by the Design Professional when requested by Owner to
travel to a location that Lies outside of a 45 mile radius of either the
Project site, Design Professional’s office (s}, and Owner's office.

B. 2.1.2 Long Distance Telephone Costs. Long distance telephone
calls and long distance telefax costs.

B. 2.1.3 Delivery Costs. Courier services and overnight delivery costs.

B. 2.1.4 Reproduction Costs. Reproduction and postage costs of
required drawings, specifications, Bidding and Contract docu-
ments, excluding the cost of reproductions for the Design Profes-
sional or Subcontractor’s own use.

B. 2.1.5 Additional Reimbursables. The Design Professional and
Owner may agree in an addendum or amendment to this Agreement
to include certain other expenses not enumerated above as Reim-
bursable Expenses. These Reimbursables shall not be limited by the
Maximum Amount agreed to above. A separate Maximum Amount
for these Reimbursables shall be established.

B .3.0 Additional Services

B. 3.1 Payment for Additional Services. The Owner will pay the
Design Professional only for Additional Services agreed to in an
addendum or amendment to this Agreement executed by the Owner
and the Design Professional pursuant to A.2. Payment for all such
Additional Services shall be in an amount and upon the terms set out
in such amendment or addendum and agreed upon by the parties.
Each such amendment or addendum shall provide for a fixed price
or, where payment for such Additional Services is to be on an hourly
basis or other unit pricing method, for a maximum amount; each
such amendment or addendum shall also provide for a method of
payment, including, at a minimum, whether payment will be made
in partial payments or in lump sum and whether it will be based upon
percentage of completion or services billed for.

B. 4.0 Invoicing and Payments

B. 4.1 Invoices. All payments shall require a written invoice from
the Design Professional. [nvoices shall be made no more frequently
than on a monthly basis. Payments for Basic Services shall be in
proportion to services completed within each phase of work. When
requesting such payment, the invoice shall identify the phase and
the portion completed. All invoices shall state the Agreement, name
and address to which payment shall be made, the services completed
and the dates of completion, and whether the invoice requests
payment for Basic Services, Reimbursable or Additional Services,
Invoices seeking payment for Reimbursable or Additional Services
must provide delailed documentation.

B. 4.2 Time of Payment. Upon the Design Professional’s proper
submission of invoices for work performed or reimbursable ex-
penses, the Owner shall review and, if the work is in conformance
with the terms of the Agreement, make payment within thirty days
of the Owner's receipt of the invoice.

Article C: Responsibilities
C. 1.0 Design Professional's Responsibilities

C. 1.1 Basic Services. The Design Professionals shall provide the
Basic Service set out in Article A.1.0.

C. 1.2 Additional Services. When required under this Agreement
oragreed to as set out in A.2.0, the Design Professional shall provide
Additional Services on the Project.

C. 1.3 General Responsibilities. The Design Professional shall be
responsible for the professional quality, technical accuracy, and
coordination of all designs, drawings, specifications, and other
services, furnished by the Design Professional under this Agree-
ment, The Owner's review, approval, acceptance of, or payment for
Design Professional services shall not be construed as a waiver of
any rights under this Agreement or of any cause of action for
damages caused by Design Professional’s negligent performance
under this Agreement. Furthermore, this Agreement does not
restrict or limit any rights or remedies otherwise afforded the Owner
or Design Professional by law,

C. 1.4 Designing Within Funding Limitations. The Design Profes-
sional shall perform services required under this Contract in such a
manner so as to cause an award of a Construction Contract(s) that
does notexceed (1) §
or (2) an amount to be provided by the Owner in writing to the
Design Professional prior to the commencement of Design Profes-
sional services. This fixed limit shall be called the Maximum
Construction Contract Cost. The amount may be increased by the
Owner, but only with written notice to the Design Professional. If
the increase results in a change to the scope of work, anamendment
to this Agreement will be required. The Design Professional and the
Owner may mutually agree to decrease the Maximum Construction
Contract Cost, but only by signing a written amendment (o this
Agreement. Should bids for the Construction Contract(s) exceed
the Maximum Construction Contract Cost, the Owner has the right
to require the Design Professional to perform redesigns, rebids and
other services necessary o cause an award of the Construction
Contract within the Maximum Construction Contract Cost without
additional compensation or reimbursement.
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C. 1.5 Compliance with Laws, Codes, Ordinances and Regulations,
‘The Design Professional shall perform services that conform to all
applicable Federal, State and local laws, codes, ordinances and regula-
tions except as modified by any waivers which may be obtained with
the approval of the Qwner. Ifthe Project is within an Indian reservation,
tribal laws, codes and regulations shall be substituted for state and local
laws, codes, ordinances and regulations. However, on such a Native
American Projects, the Owner may additionally designate that some or
all state and local codes shall apply. En some of these circumstances, a
model national building code may be selected by the Indian or Native
American Owner. The Design Professional shall certify that Contract
Documents will conform to all applicable laws, codes, ordinances and
regulations. The Design Professional shall prepare all construction
documents required for approval by all governmental agencies having
jurisdiction over the project. The Design professional shall make all
changes in the Bidding and Construction Documents necessary to
obtain povemmental approval without additional compensation or
reimbursement, except in the following situations. If subsequent tothe
date the Owner issues a notice o proceed, revisions are made to
applicable codes or non-federal regulations, the Design Professional
shall be entitled to additional compensation and reimbursements forany
additional cost resulting from such changes. The Design Professional,
however, is obligated to notify the Owner of all significant code or
regulatory changes within sixty (60) days of their change, and such
notification shali be required in order for the Design Professional to be
entitled to any additional compensation or reimbursement.

C. 1.6 Seal. Licensed Design Professionals shall affix their seals
and signatures to drawings and specifications produced under this
Agreement when required by law or when the project is located on
an indian Reservation.

C. 1.7 Attendance at Conferences. The Design Professional or
designated representative shall attend project conferences and
meetings involving matters related to basic services covered under
this contract. Atiendance at community wide meetings shali be
considered an additional service.

C. 2.0 Owner's Responsibilities

C. 2.1 Information. The Owner shall provide information regard-
ing requirements for the project, including a program that shall set
forth the Owner's objectives and schedule. The Owner shal! also
establish and update the Maximum Construction Cost. This shall
include the Owner’s giving notice of work L be performed by the
Owner or others and not included in the Construction Contract for
the Project. The Design Professional, however, shall be responsible
1o ascertain and know federal requirements and limitations placed
on the Project.

C. 2.2 Notice of Defects. If the Owner observes or otherwise
becomes aware of any fault or defect in the construction of the
project or nonconformance with the Construction Contract, the
Owner shall give prompt written notice of those faults, defects or
nonconformance to the Design Professional.

C.2.3 Contract Officer. The Owner shall designate a Contract
Officer authorized to act on its behalf with respect to the design and
construction of the Project. The Contract Officer shall examine
documentssubmitted by the Design Professional and shall promptly
render decisions pertaining to those documents so as to avoid
unreasonably delaying the progress of the Design Professional’s
work.

C. 2.4 Duties to Fummish. The Owner shall provide the Design
Professional the items listed below,

C. 2.4.1 Survey and Property Restrictions. The Owner shall furnish
topographic, property line and utility information as and where
required. The Owner may at its election require the Design
Professional to furnish any of these items as an Additional Service,

C. 2.4.2 Existing Conditions. The Owner shall provide the Design
Professional any available “as built” drawings of buildings or
properties, architect surveys, test reporis, and any other written
information that it may have in its possession and that it might
reasonably assume affects the work.

C. 2.4.3 Waivers. The Owner shall provide the Design Professional
information it may have obtained on any waivers of local codes,
ordinances, or regulations or standards affecting the design of the
Project.

C.2.4.4 Minimum Wage Rates. The Owner shall furnish the
Design Professional the schedule of minimum wage rates approved
by the U.S. Secretary of Labor for inclusion in the solicitation and
Contract Documents.

C. 2.4.5 Tests. When expressly agreed to in writing by both the
Owner and the Design Professional, the Owner shall furnish the
Design Professional all necessary structural, mechanical, chemical
or other laboratory tesls, inspections and reports required for the
Project.

C.2.4.6 Contract Terms. The Owner or its legal counsel may
provide the Design Professional text to be incorporated into Bidding
and Construction Contract Documents,

Article D: Contract Administration

D. 1.0 Prohibition of Assignment. The Design Professional shall
not assign, subcontract, or transfer any services, obligations, or
interest in this Agreement without the prior written consent of the
Owner. Such consent shall notunreasenably be withheld when such
assignment is for financing the Design Professional’s performance.

D. 1.1 Ownership of Documents. All drawings, specifications,
studies and other materials prepared under this contract shall be the
property of the Owner and at the termination or completion of the
Design Professional’s services shall be promptly delivered 1o the
Owner. The Design Professional shall have no claim for further
employment or additional compensation as a result of exercise by
the Owner of its full rights of ownership. [tis understood, however,
that the Design Professional does not represent such data to be
suitable for re-use on any other project or for any other purpose. If
the Owner re-uses the subject data without the Design Professional’s
written verification, such re-use will be at the sole risk of the Owner
without liability to the Design Professional.

D. 1.2 Substitutions.

A. The Design Professional shall identify in writing principals
and professional level employees and shall not substitute or replace
principals or professional level employees without the prior ap-
proval of the Owner which shall not unreasonably be withheld.

B. The Design Professional’s personnel identified below are
considered to be essential to the work effort. Prior to diverting or
substituting any of the specified individuals, the Design Profes-
sional shall notify the Owner reasonably in advance and shall
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submit justification, including proposed substitutions, in sufficient
detail to permit evaluation of the impact on the contract, No
diversion or substitution of such key personnel shall be made by the
Design professional without the prior written consent of the Owner.

D. 1.3 Suspension. The Owner may give written notice to the
Design Professional to suspend work on the project or any part
thereof. The Qwner shall not be obligated to consider a claim for
additional compensation if the Design Professional is given written
notice to resume work within 120 calendar days. Ifnotice to resume
work is not given within 120 calendar days, the Design Professional
shall be entitled to an equitable adjustment in compensation.

D. 1.4 Subcontracts. The Design Professional will causeallapplicable
provisions of this Agreement to be inserled in all its subcontracts.

D. 1.5 Disputes. In the event of a dispute arising under this
Apgreement, the Design Professional shall notify the Owner promptly
in writing and submit its claim in a timely manner. The Owner shall
respond to the claim in writing in a timely manner. The Design
Professional shall proceed with its work hereunder in compliance
with the instructions of the Owner, but such compliance shall notbe
a waiver of the Design Professional's rights to make such a claim.
Any dispute not resolved by this procedure may be determined by
a court of competent jurisdiction or by consent of the Owner and
Design Professional by other dispute resolution methods.

D. 1.6 Termination. The Owner may terminate this Agreement for
the Owner's convenience or for failure of the Design Professional
to fulfill contract obligations. The Owner shall terminate by
delivering to the Design Professional a Notice of Termination
specifying the reason therefore and the effective date of termina-
tion. Upon receipt of such notice, the Design Professional shall
immediately discominue all services affected and deliver to the
Owner allinformatton, reports, papers, and other materials accumu-
lated or generated in performing this contract whether completed or
in process. Ifthe termination is for convenience of the Owner, the
Owner shall be liable only for payment for accepted services
rendered before the effective dale of termination.

D. 1.7 Insurance. The Design professional shall carry Commercial
or Comprehensive General Liability Insurance, Professional Li-
ability Insurance (for a period extending two years past the date of
completion of construction), and other insurance as are required by
law, all in minimum amounts as set forth below. The Design
Professional shall furnish the Owner certificates of insurance and
they shall state that a thirty day notice of prior cancellation or
change will be provided to the Owner. Additionally, the Owner
shall be an additional insured on all Commercial or Comprehensive
General liability policies.

Insurance Limits or Amount

D. 1.8 Retention of Rights. Neither the Owner’s review, approval
or acceptance of, nor payment for, the services required under this
contract shall be construed to operate as a waiver of any rights under
this contract or of any cause of action arising out of the performance
of this contract, and the Design Professional shall be and remain
liable 1o the Owner in accordance with the applicable law for all
damages to the Owner caused by the Design professional ‘s negli-
gent performance of any of the services furnished under this
contract,

Article E: Additional Requirements

E. 1.0 Contract Provisions Required by Federal Law or Owner Contract
with the U.S. Department of Housing and Urban Development (HUD)

E. L.l Contract Adjustments. Notwithstanding any other term or
condition of this Agreement, any settlement or equitable adjustment
due to termination, suspension or delays by the Owner shall be
negotiated based on the cost principles stated at 48 CFR Subpart
31.2 and conform to the Contract pricing provisions of 24 CFR
85.36 (D).

E. 1.2 Additional Services. The Owner shall perform a cost or
price analysis as required by 24 CFR 85.36 (f) prior to the issuance
of a contract modification/amendment for Additional Services.
Such Additional Services shall be within the general scope of
services covered by this Agreement. The Design Professional shall
provide supporting cost information in sufficient detail to permit the
Owner to perform the required cost or price analysis.

E. 1.3 Restrictive Drawings and Specifications. In accordance
with 24 CFR 85.36(c}(3)(i} and contract agrcements between the
Owner and HUD, the Design Professional shall not require the use
of materials, products, or services that unduly restrict competition.

E. 1.4 Design Certification. Where the Owner is reguired by
federal regulations to provide HUD a Design Professional certifica-
tion regarding the design of the Projects (24 CFR 968.235, 905.260
and 905.639), the Design Professional shall provide such a certifi-
cation to the Owner.

E. 1.5 Retention and Inspection of Records. Pursuant to 24 CFR
85.26(i)(10) and (11), access shall be given by the Design Profes-
sional to the Owner, HUD, the Comptroller General of the United
States, or any of their duly authorized representatives, to any books,
documents, papers, and records of the Design Professional which
are directly pertinent to that specific Contract for the purpose of
making an audit, examination, excerpts, and transcriptions. All
required records shall be retained for three years after the Owner or
Design Professional and other subgrantees make final payments and
all other pending matters are closed.
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E. 1.6 Copyrights and Rights in Data. HUD has no regulations
pertaining to copyrights or rights in data as provided in 24 CFR
85.36. HUD requirements, Article 45 of the General Conditions to
the Contract for Construction {(form HUD-5370) requires that
contractors pay all royalties and license fees. All drawings and
specifications prepared by the Design Professional pursuant to this
contract will identify any applicable patents to enable the general
contractor to fulfil the requirements of the construction contract.

E. 1.7 Conflicts of Interest. Based in part on federal regulations (24
CFR 85.36(b)) and Contract agreement between the Owner and
HUD, no employee, officer, or agent of the Owner (HUD grantee)
shall participate in selection, or in the award or administration of a
contract supported by Federal funds if a conflict of interest, real or
apparent, would be involved.
Such a conflict would arise when:

(i) The employee, officer or agent,

(i1} Any member of his or her immediate family,

(iii) His or her partner, or

(iv} An organization that employs, or is about to employ, any of
the above, has a financial or other interest in the firm selected for
award, The grantee’s or subgrantee’s officers, employees or agents
will neither solicit nor accept gratuities, favors or anything of
monetary value from Contractors, or parties to sub-agreements.
Grantees and subgrantees may set minimum rules where the finan-
cial interest is not substantial or the gift is an unsolicited item of
nominal intrinsic value. To the extent permitted by State or local
law or regulations, such standards or conduct will provide for
penalties, sanctions, or other disciplinary actions for violations of
such standards by the grantee's and subgrantee’s officers, employ-
ees, or agents or by Contractors or their agents. The awarding
agency may in regulation provide additional prohibitionsrelative to
real, apparent, or potential conflicts of interest.

Neither the Owner nor any of its contractors or their subcontractors
shall enter into any Contract, subcontract, or agreement, in connec-
tion with any Project or any property included or planned to be
included in any Project, in which any member, officer, or employee
of the Owner, or any member of the governing body of the locality
in which the Project is situated, or any member of the governing
body of the locality in which the Owner was activated, or in any
other public official of such locality or localities who exercises any
responsibilities or functions with respect to the Project during his/
her tenure or for one year thereafter has any interest, direct or
indirect. Ifany such present or former member, officer, or employee
of the Owner, or any such governing body member or such other
public official of such locality or localities involuntarily acquires or
had acquired prior to the beginning of his/her tenure any such
interest, and if such interest is immediately disclosed to the Owner
and such disclosure is entered upon the minutes of the Owner, the
Owner, with the prior approval of the Government, may waive the
prohibition contained in this subsection: Provided, That any such
present member, officer, or employee of the Owner shall not
participate in any action by the Owner relating to such contract,
subcontract, or arrangement.

No member, officer, or employee of the Owner, no member of the
governing body of the locality in which the project is situated, no
member of the governing body of the locality in which the Owner
was activated, and no other public official of such locality or
localities who exercises any functions or responsibilities with
respect to the project, during his‘her tenure or for one year thereaf-
ter, shall have any interest, direct or indirect, in this contract or the
proceeds thereof.

E. 1.8 Disputes. In part because of HUD regulations (24 CFR
85.36(i)(1)), this Design Professional Agreement, unless it is a
small purchase contract, has administrative, contractual, or legal
remedies for instances where the Design Professional violales or
breaches Agreement terms, and provide for such sanctions and penaities
as may be appropriate.

E. 1.9 Termination. [n part because of HUD regulations (24 CFR
85.36(i)(2)), this Design Professional Agreement, unless it is for an
amount of $10,000 or less, has requirements regarding termination
by the Owner when for cause or convenience. These include the
manner by which the termination will be effected and basis for
settlement.

E. 1.10 I[nterest of Members of Congress. Because of Contract
agreement between the Owner and HUD, no member of or delegate
to the Congress of the United States of America or Resident
Commissioner shall be admitted to any share or part of this Contract
or 10 any benefit to arise from it.

E. 1.11 Limitation of Paymentsto Influence Certain Federal Trans-
action. The Limitation on Use of Appropriated Funds to Influence
Certain Federal Contracting and Financial Transactions Act, Sec-
tion 1352 of Title 31 U.5.C., provides in part that no appropriated
funds may be expended by recipient of a federal contract, grant,
loan, or cooperative agreement to pay any person, including the
Design Professional, for influencing or attempting to influence an
officer or employee of Congress in connection with any of the
following covered Federal actions: the awarding of any federal
contract, the making of any Federal grant, the making ofany federal
loan, the entering into of any cooperative agreement, and the
exlension, continuation, renewal, amendment, or modification ofany
federal contract, grant, loan, or cooperative agreement.

E. 1.12 Employment, Training, and Contracting Opportunities for
Low-Income Persons, Section 3 of the Housing and Urban Devel-
opment Act of 1968.

A. The work 10 be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban Development
Actof 1968, asamended, 12 U.S.C. 1701u(section 3). The purpose
of section 3 is to ensure that employment and other economic
opportunities generated by HUD assistance or HUD-assisted projects
covered by section 3, shall, to the greatest extent feasible, be
directed to low- and very low-income persons, particularly persons
who are recipients of HUD assistance for housing,

B. The parties to this contract agree to comply with HUD's
regulations in 24 CFR part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other impedi-
ment that would prevent them from complying with the part 1335
regulations.
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C. The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a collective
bargaining agreement or other understanding, if any, a notice
advising the labor organization or workers’ representative of the
contractor’s commitments under this section 3 clause, and will post
copies of the notice in conspicuous places al the work site where
both employees and applicants for training and employment posi-
tions can see the notice. The notice shall describe the section 3
preference, shall set forth minimum number and job titles subject
to hire, availability of apprenticeship and training positions, the
qualifications for each; and the name and location of the person(s)
taking applications for each of the positions; and the anticipated
date the work shall begin.

D. The contractor agrees to include this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR part
135, and agrees to take appropriate action, as provided in an
applicable provision of the subcontract or in this section 3 clause,
upon a finding that the subcontractor is in violation of the regula-
tions in 24 CFR part 135. The contractor will not subcontract with
any subcontractor where the contractor has notice or knowledge that
the subcontractor has been found in violation of the regulations in
24 CFR part 135,

E. The contractor will certify that any vacant employment posi-
tions, including training positions, that are filled (1) afier the
contractor is selected but before the contract is executed, and (2)
with persons other than those to whom the regulations of 24 CFR
part 135 require employment opportunities to be directed, were not
filled tocircumvent the contractor’s obligations under 24 CFR part 135.

F. Noncompliance with HUD's regulations in 24 CFR part 135 may
result in sanctions, termination of this contract for default, and
debarment or suspension from future HUD assisted contracts.

G. With respect 1o work performed in connection with section 3
covered Indian housing assistance, section 7(b) of the Indian Self-
Determination and Education Assistance Act (25 U.S.C. 450e) also
applies to the work to be performed under this contract. Section 7(b)
requires that to the greatest extent feasible (i) preference and
opportunities for training and employment shall be given to Indians,
and (ii) preference in the award of contracts and subcontracts shall
be given to Indian organizations and Indian-owned Economic
Enterprises. Parties to this contract that are subject to the provisions
of section 3 and section 7(b) agree to comply with section 3 to the
maximum extent feasible, but not in derogation of compliance with
section 7(b).

H. Pursuant to 24 CFR 905.170(b}, compliance with Section 3
requirements shall be to the maximum extent consistent with, but
not in derogation of compliance with section 7(b) of the Indian Self-
Determinationand Education Assistance, 25 U.S.C. section450e(b)
when this law is applicable.

E. 1.13 Indian Preference in Indian Housing Authority Contracts.
Pursuant to 24 CFR section 905.165 and Federal law, the Design
Professional shall provide Indian Preference in its contracting,
training, and employment practices when this contract is with an
Indian Housing Authority and shall incorporate the following
language into all of its subcontracts:

{i) The work to be performed under this contract is on a project
subject to section 7(b) of the Indian Self-Determination and Educa-
tion Assistance Act (25 U.S.C. 450e(b)). Section 7(b) requires that
to the greatest extent feasible (i) preference and opportunities for
training and employment shall be given to Indians, and (ii) prefet-
ences in the award of contracts and subcontracts shall be given to
Indian organizations and Indian-owned Economic Enterprises.

(ii) The parties to this contract shall comply with the provisions
of said section 7(b) of the Indian Self-determination and Education
Assistance Act (25 U.S.C. 450¢(b)) and all HUD requirements
adopted pursuant to section 7{b).

(iii) In connection with this contract, the parties shall, to the
greatest cxtent feasible, give preference in the award of any
subcontracts to Indian organizations and Indian-owned Economic
Enterprises, and preferences and opportunities for training and
employment to Indians.

(iv) This section 7(b} clause shall be incorporated into every
subcontract in connection with the project.

(v) Upon a finding by the IHA or HUD that any party (o the
contract is in violation of the section 7(b) clause, said party shall at
the direction of the IHA, take appropriate remedial action pursuant
to the contract.

E. 1.14 Clean Air and Water. (Applicable to contracts in excess of
$100,000). Because of 24 CFR 85.36(i)(12) and Federal law, the
Design Professional shall comply with applicable standards, orders,
or requirements issued under section 306 of the Clean Air Act {42
U.S.C. § 1857h-4 transferred to 42 USC § 7607, section 508 of the
Clean Water Act (33 U.5.C. § 1368), Executive Order 11738, and
Environmental Protection Agency regulations (40 CFR part 15), on
all contracts, subcontracts, and subgrants of amounts in excess of
$100,000.

E. 1.15 Energy Efficiency. Pursuant to Federal regulations (24
C.F.R 85.36(i)(13)) and Federal law, except when working on an
Indian housing authority Project on an Indian reservation, the
Design Professional shall comply with the mandatory standards and
policies relating to energy efficiency which are contained in the
state energy conservation plan issued in compliance with the
Energy Policy and Conservation Act (Pub. L. 94-163 codified at 42
U.S.C.A. § 6321 et. seq.).

E. 1.16 Prevailing Wages. In accordance with Section 12 of the
U.S. Housing Actof 1937 (42 U.5.C. 1437)) the Design Professional
shall pay not less than the wages prevailing in the locality, as
determined by or adopted (subsequent to a determination under
applicable State or local law) by the Secretary of HUD, to all
architects, technical engineers, draftsmen, and technicians.

E. 1.17 Non-applicability of Fair Housing Requirements in Indian
Housing Authority Contracts. Pursuant to 24 CFR section 905.115(b)
title V1 of the Civil Rights Act of 1964 (42 U.5.C. 2000d-2000d-4),
which prohibits discrimination on the basis of'race, color or national
origin in federally assisted programs, and the Fair Housing Acl (42
U.8.C. 3601-3620), which prohibits discrimination based on race,
color, religion, sex, national origin, handicap, or familial status in
the sale or rental of housing do not apply to Indian Housing
Authorities established by exercise of a Tribe's powers of self-
government.
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E. 1.18 Prohibition Against Liens. The Design professional is
Prohibited from placing a fien on the Owner's property. This
prohibition shall be placed in all design professional subcontracts,

Article F: Other Owner Requirements (if any)
(Continue on additional pages as necessary)

This Agreement is entered into as of the day and year first written above.

Owner

(l-i;zs-i-l;g‘til;thorily)

(Signature)

(Print Name)

(Print Title)

Design Professional

(Firm}

(Signature)

{Print Name)

(Print Title)
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Addendum (If any)
{Additional Services and other modifications)

This is an Addendum to a Standard Form of Agreement between Owner and Design Professional signed and dated the day of
in the year of between the Owner, ,and
Design Professional : on Project

The parties to that Agreement agree to modify the Agreement by the above delineated Additional Services and modifications. This Addendum is

dated this day of intheyearof .

Owner Design Professional

(I-Ex-s.ing Authority) - {Firm)

(Signatua (Signature) )

(Print Name) (Print Name) ' :
(Print Title) : (Print Titlc) TR
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City Attorney’s

Date Submitted: 10/25/16

Department Submitting: Finance Dept,
I am in receipt of the document for review submitted by: Helen Vigil

Document to be Reviewed: Landscape Architect/Engineer Services

Urgency: 00 High Priority 0 Medium Priority [ Low Priority

Deadline:

Comments:

Approved / Disapproved:

Richard Truyjillo, City Manager Date

Approved / Disapproved: as to legal sufficiency only

Bl 7000 - Pt 99 90

L_Chico Gallegos, City Attorney 6—’ Date

Date Documents Picked Up:

By:

Printed Name Signature



