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ALFONSO E. ORTIZ, JR.
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CITY OF LAS VEGAS
SPECIAL CITY COUNCIL AGENDA

January 30, 2015-Friday— 1:30 p.m.

City Council Chambers
1700 N. Grand Ave

(The City Council shall act as the Housing Authority Board of
Commissioners on any matters on the Agenda concerning the Housing

Department.)

L CALL TO ORDER

IL. ROLL CALL

III. PLEDGE OF ALLEGIANCE

IV. MOMENT OF SILENCE

V. MAYOR’S APPOINTMENTS/REPORTS

VI. APPROVAL OF AGENDA

VII. PUBLIC INPUT (not to exceed 3 minutes per person)

VIII. BUSINESS ITEMS

1. Approval/Disapproval to Publish Ordinance #14-10 Bond Water
System Iprovements repealing and replacing Ordinance 12-16.
Ken Garcia, Utilities Director This is a bond ordinance in the
maximum aggregate principal amount of ($20,000,000) and will
authorize the issuance of one or more series of the NM water utility
loan system improvement revenue bonds based on the agreement
between the City and the NM Finance Authority. The bond ordinance
expired on November 19, 2014 and needs to be extended.
2. Approval/Disapproval of amendment #2 to the Souder Miller &
Associates contract for the Raw Water Conveyance Project.
TONITA GURULE-GIRON VINCE HOWELL JOSEPH “JOEY” HERRERA DAVID L. ROMERO
Councilor, Ward 1 Councilor, Ward 2 Councilor, Ward 3 Councilor, Ward 4



Ken Garcia, Utilities Director Amendment #2 is for the Planning and
Design of the Raw Water Conveyance Project. The project is planned to
include replacement of the existing Raw Water Conveyance pipeline
between the Diversion and the Bradner Inlet/Outlet. The project will
include site work, control valves, air relief valves and connections.

3. Approval/Disapproval to award bid for Water Treatment Plant Building
Repairs to Hays Plumbing & Heating Inc.

Ken Garcia, Utilities Director The project is to make needed repairs to
the Water Treatment Plant Facility. The filtration building is settling and
there are large cracks in the North and West walls. There are also issues
with the roof leaking and existing exhaust fans that need to be replaced.
The work includes the addition of a mixer to the sludge lagoon to keep
sediment suspended until lagoon could be drained.

4. Approval/Disapproval to enter into an agreement between the City of Las
Vegas and the Friends of the Las Vegas Carnegie Library.

Elmer J. Martinez, City Manager The Friends of the Library are
proposing to enter into an agreement with OverDrive for the purposes of
providing an e-book service out of Carnegie Library. Under the
agreement the Friends would pay 100% of the cost for the first year and
66% of the cost for the second and third years. The City’s share will be
paid from General Obligation Bond for books.

5. Approval/Disapproval of Resolution #14-74 repealing and replacing
Resolution #80-51 removing the water tap issued to Mr. Gene Maes and
reinstalling the tap on Zeamway at 1 Airport Road.

Ken Garcia, Utilities Director The East Loop water line up to Zeamway
Road will be ready for service in January 2015. Mr. Gene Maes was
granted a 2” water tap off of the MDF line per Resolution #80-51 dated
March 12, 1992. The tap was restricted to serve 5 residential services.
Staff is requesting that the existing tap be withdrawn and moved to a new
location with proper easement and that staff enter into a line extension
agreement per the City Code 440-12 with any customers that are legally
being served off the existing tap.

IX. EXECUTIVE SESSION

THE COUNCIL MAY CONVENE INTO EXECUTIVE SESSION IF
SUBJECT MATTER OF ISSUES ARE EXEMPT FROM THE OPEN



MEETINGS REQUIREMENT UNDER § (H) OF THE OPEN MEETINGS
ACT.

A. Personnel matters, as permitted by Section 10-15-1 (H) (2) of the New
Mexico Open Meetings Act, NMSA 1978.

B. Matters subject to the attorney client privilege pertaining to
threatened or pending litigation in which the City of Las Vegas is or
may become a participant, as permitted by Section 10-15-1 (H) (7) of
the New Mexico Open Meetings Act, NMSA 1978.

C. Matters pertaining to the discussion of the sale and acquisition of real
property, as permitted by Section 10-15-1 (H) (8) of the Open
Meetings Act, NMSA 1978.

X. ADJOURN

ATTENTION PERSONS WITH DISABILITES: The meeting room and facilities
are accessible to persons with mobility disabilities. If you plan to attend the meeting
and will need an auxiliary aid or service, please contact the City Clerk’s Office prior

to the meeting so that arrangements may be made.

ATTENTION PERSONS ATTENDING COUNCIL MEETING: By entering the
City Chambers, you consent to photography, audio recording, video recording and
its/their use for inclusion on the City of Las Vegas Web-site, and to be televised on
Comcast.

NOTE: A final agenda will be posted 72 hours prior to the meeting. Copies of the
Agenda may be obtained from City Hall, Office if the City Clerk, 1700 N. Grand
Avenue, Las Vegas, N.M 87701



Special

CITY COUNCIL MEETING AGENDA REQUEST
DATE: 01/23/15 DEPT: Utilities MEETING DATE: 01/30/15

ITEM/TOPIC: Publication of Ordinance No. 14-10 Bond Water System improvements.

ACTION REQUESTED OF COUNCIL: Approval/Disapproval to publish Ordinance No.
14-10.

BACKGROUND/RATIONALE: Ordinance No. 14-10 will repeal and replace Ordinance
12-16 which was approved at the November 19, 2012 City Council Meeting. This is a
bond ordinance in the maximum aggregate principal amount of $20,000,000 and will
authorize the issuance of one or more series of the New Mexico water utility loan
system improvement revenue bonds based on the agreement between the City and the
NM Finance Authority and for improving the City's water utility system. Bond Ordinance
12-16 expired on November 19, 2014 and needs to be extended.

STAFF RECOMMENDATION: Approval to publish ordinance.

COMMITTEE RECOMMENDATION: This item will be discussed for ratification at the
regular Utility Advisory Committee meeting on February 10, 2015.

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY MANAGER'’S OFFICE
NO LATER THAN 10:00 A.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO

THE CITY COUNCIL MEETING. W
SUBMITTER’S SIGNATURE
REVIEWED. A} APPROVED BY:

3

ALFONSO E. ORTIZ, J

ANN MARIE GALLEGOS

MAYO — FINANCE DIRECTOR
/52 . (PROCUREMENT)
/ELMER J/MARTINEZ ))
L CITY MANAG DAVE ROMERO
CITY ATTORNEY
(ALL CONTRACTS MUST BE
PURCHASING AGENT REVIEWED)

(FOR BID/RFP AWARD)

Approved to form 1-26-15



Ordinance No. 12-1614-10

STATE OF NEW MEXICO )
COUNTY OF SAN MIGUEL ) ss.
CITY OF LAS VEGAS )

The City Council (the “Governing Body”) of the City of Las Vegas, New Mexico, met in
special session in full conformity with the law and the rules and regulations of the Governing
Body at the City Hall at 1700 North Grand Avenue, Las Vegas, New Mexico, 87701, being the
meeting place of the Governing Body for the special meeting held on the 19* day of Nevember,
20422015, at the hour of 6:00-p.m. Upon roll call, the following members were found to be

present:

Present:

Absent:

Also Present:

Thereupon, there was officially filed with the City Clerk a copy of a proposed bond
ordinance in final form.

Ordinance 14-10 012315
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CITY OF LAS VEGAS, NEW MEXICO
ORDINANCE NO. 12-1614-10
(repealing and replacing Ordinance No. 12-16)

AUTHORIZING THE ISSUANCE AND SALE OF CITY OF LAS VEGAS,
NEW MEXICO WATER UTILITY REFUNDING—AND—SYSTEM
IMPROVEMENT REVENUE BONDS, IN THE MAXIMUM AGGREGATE
PRINCIPAL AMOUNT OF TWENTY FIVE MILLION AND 00/100
DOLLARS ($2520,000,000.00) FOR THE PURPOSE OF DEFRAYING THE
COST OF-REEUNDING, PAYING, REFINANCING AND DISCHARGING
LOAN AGREEMENTS BETWEEN THE CITY AND THE NEW MEXICO
FINANCE AUTHORITY AND FOR THE CONSTRUCTION AND
INSTALLATION OF IMPROVEMENTS TO THE CITY'S WATER UTILITY
SYSTEM; PROVIDING FOR THE ISSUANCE AND SALE OF THE BONDS;
PROVIDING THAT THE BONDS WILL BE PAYABLE AND COLLECTIBLE
SOLELY FROM THE NET REVENUES TO BE DERIVED FROM THE
OPERATION OF THE CITY'S WATER UTILITY SYSTEM; PROVIDING
FOR THE TERMS AND CONDITIONS OF THE BONDS, THE MANNER OF
THEIR EXECUTION, THE METHOD OF PAYING THE BONDS AND
OTHER DETAILS CONCERNING THE BONDS AND SUCH SYSTEM,
INCLUDING BUT NOT LIMITED TO COVENANTS AND AGREEMENTS
IN CONNECTION THEREWITH; RATIFYING ACTION PREVIOUSLY
TAKEN IN CONNECTION THEREWITH AND APPERTAINING THERETO.

RECITALS:

Capitalized terms used in the following recitals have the same meaning as defined in Section 1 of
this Ordinance unless the context requires otherwise.

WHEREAS, the City of Las Vegas, San Miguel County, New Mexico (the "City"), is a legally
and regularly created, established, organized and existing municipal corporation under the
general laws of the State of New Mexico; and

WHEREAS, the City now owns, operates and maintains a public utility consisting of a water
utility system (the "System"), which the City hereby declares shall be continued to be operated as
a public utility; and

WHEREAS, the City will provide for the imposition of rates and charges against users of the
System; and
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WHEREAS, the City has been advised of the need to make certain improvements to the System
in order to: acquire, extend, enlarge, better, repair and/or otherwise improve the System, and,
more specifically, those capital improvement projects to be set forth in a Resolution of Sale (the
“System Improvements and may issue bonds to finance outstanding bonds™); and

WHEREAS, the City alse-intends to issue its Bonds, upon the terms and subject to the conditions
as set forth in this Ordinance and a subsequent Resolution of Sale, as applicable, in part to
finance a portion of the costs of the System Improvements (the “Improvement Project”), which
will meet an urgent need for the Improvement Project and consequently also will provide for the
public health, peace and safety of the City and its citizens; and

WHEREAS, the City will issue the Bonds only after receipt of the required approval of the
Refunding Bonds by the Department of Finance and Administration of the State of New Mexico;
and

WHEREAS, the City is authorized under the Act to issue utility revenue bonds to defray all or a
part of the costs of the Project and the Bonds shall be issued pursuant to the Act; and

WHEREAS, the issuance of the Bonds will provide for the preservation of the public health,
peace and safety; and

WHEREAS, the Governing Body has determined that it is necessary and in the best interest of
the City and the residents of the City that the Series Bonds be authorized and issued in a
maximum aggregate principal amount of $2520,000,000 and that the specific terms of the Series
Bonds be specified in this Ordinance and a subsequent Resolution of Sale within the parameters
set forth herein.

BE IT ORDAINED BY THE CITY COUNCIL, THE GOVERNING BODY OF THE CITY OF
LAS VEGAS:



ARTICLE 1
DEFINITIONS AND RULES OF CONSTRUCTION

Section 1.01  Definitions. As used in this Ordinance and in any Resolution of Sale, the
following terms have the meanings specified, unless the context clearly requires otherwise:

“Acquisition Fund” means the “City of Las Vegas, New Mexico Water Utility Loan Refunding
and System Improvement Revenue Bonds Acquisition Fund,” established in Article XVII.

“Adet” means with respect to the Bonds, this Ordinance, a Resolution of Sale, the powers of the
City under the Constitution and general laws of the State applicable to the City, including NMSA
1978, §§ 3-23-1 to -10 (2011), NMSA 1978, §§ 3-27-1 to -9 (2011), NMSA 1978, §§ 3-31-1 to -
12 (2011), NMSA 1978, §§ 6-18-1 to -16 (2005), enactments of the Governing Body and the
laws of the State, as may be further provided in a Resolution of Sale.

“Authenticating Agent’ means the Registrar or other Fiscal Agent if otherwise designated by this
Ordinance or Resolution of Sale, required to authenticate the Bonds.

“Authorized Denominations” means denominations of $1.00 or integral multiples of $1.00,
unless otherwise specified for an issuance of Bonds in the applicable Resolution of Sale.

“Authorized Officer” means the City’s Mayor, City Manager, City Treasurer, City Attorney, City
Finance Director or other officer or employee of the City when designated by a certificate signed
by the Mayor of the City from time to time.

“Bonds” means any obligation of the City as authorized pursuant to Section 3-31-1 to 3-31-12
(2011), NMSA 1978 whether designated as a bond, note, loan or loan agreement, warrant,
debenture, lease-purchase agreement, or other instrument evidencing an obligation of the City to
make payments which may be marketed in a public, private placement, or negotiated sale to a
lender or purchaser with the final terms thereof as set forth in a Resolution of Sale.

“Bond Counsel” means an attorney at law or a firm of attorneys, designated by the City, of
nationally recognized standing in matters pertaining to the issuance of bonds issued by states and
their political subdivisions.

"Bond Purchase Agreement" means a bond purchase agreement or loan agreement to be entered
into between the City and a Purchaser in substantially the form presented at the meeting of the
Governing Body at which this Ordinance or Resolution of Sale is adopted.

“Bond Year” means, the twelve-month period specified in this Ordinance or Resolution of Sale.
“Business Day” means any day during which any bank, trustee, paying agent, remarketing agent
and tender agent for that series, and the New York Stock Exchange are all open for business

during normal business hours unless otherwise defined in a Resolution of Sale.

“City” means the City of Las Vegas in the County of San Miguel, State of New Mexico.



“Code” means the Internal Revenue Code of 1986, as amended, the federal income tax
regulations of the Treasury Department promulgated thereunder or applicable thereto (whether
proposed, temporary or final) and any amendments of, or successor provision to, the foregoing
and any official rulings, announcements, notices, procedures and judicial determinations
regarding any of the foregoing, all as and to the extent applicable. Unless otherwise indicated,
reference to a Section of the Code in this Ordinance or a Resolution of Sale means that Section
of the Code and such applicable regulations, rulings, announcements, notice, procedures and
determinations pertinent to that Section.

“Completion Date” means the date of completion of the acquisition, construction and installation
of the Project as certified pursuant to Article XIV.

“Consulting Engineer” means any registered or licensed professional engineer or firm of
engineers or Independent Accountant, entitled to practice and practicing as such under the laws
of the State, retained and compensated by the City but not in the regular employ of the City; but,
as to any construction drawings and specifications prepared for the System by City employees
under the supervision of the City Engineer, this term may include the City Engineer.

“Continuing Disclosure Undertaking” means, if applicable, the agreement of the City for the
benefit of Owners pursuant to which the City agrees for the benefit of Owners that, while the
Bonds are Outstanding, the City will annually provide certain financial information and
operating data and will provide notice of certain material events in accordance with Rule 15¢2-
12 promulgated under the Securities Exchange Act of 1934.

“Council” means the Governing Body.
“Counsel” means an attorney at law (who may be counsel to the City).

“Debt Service Fund” means the Debt Service Fund established in Article XVII for the Bonds
into which deposits are to be made for payment of the Debt Service Requirements.

“Debt Service Requirements,” for any given period, means the sum of: (a) the amount required
to pay the interest becoming due on the Bonds during that period, or to make reimbursements for
payments of interest; and (b) the amount required to pay the principal becoming due on the
Bonds during that period, whether at maturity or upon mandatory sinking fund redemption dates,
or to make reimbursements for payments of that principal.

“Debt Service Reserve Fund’ means the reserve fund established in Article XVII for the Bonds
into which deposits are made to meet the Reserve Requirement.

“Depository” means any of the following registered securities depository: The Depository Trust
Company or, in accordance with then-current guidelines of the Securities and Exchange
Commission, such other securities depositories as an Authorized Officer of the City may
designate.

“Expense Account” means that account established for the purpose of appropriating for the
annual budget that part of the Operation and Maintenance Expenses which are reasonably
necessary for the administration of the Debt Service Fund.
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“Expenses” means the reasonable and necessary fees, costs and expenses incurred by the City
with respect to the Bonds and Related Documents, including, without limitation, fees paid to
consultant fees, the fees, compensation, costs and expenses to be paid to any Fiscal Agent and
expenses incurred in connection with the sale, issuance, remarketing, payment and
administration of the Bonds, including attorneys’ fees. Expenses do not include any payment of
or reimbursement for the payment of Debt Service Requirements or premiums on the Bonds or
liabilities incurred by the City as the result of negligence in the operation of the System or any
payments made to the City’s general fund as payments in lieu of franchise or other City taxes.

“Fiscal Agent” means any trustee, paying agent, tender agent, registrar, remarketing agent, bank,
or other agent employed with respect to the sale, issuance, remarketing, payment, purchase,
administration or otherwise in connection with the Bonds.

“Fiscal Agreement” means any remarketing agreement, tender agreement, investment agreement,
trust agreement, paying agent agreement, escrow agreement or other document required for the
remarketing, purchase, payment, security or administration of the Bonds.

“Fiscal Year” means the twelve-month period beginning on the first day of July of each year and
ending on the last day of June of the next succeeding year, or any other twelve-month period
which the City or other appropriate authority may establish as the fiscal year for the System.

“Governing Body” means the Council which is vested with legislative power of the City and any
successor thereto.

“Government Obligations” means direct obligations of the United States of America or
obligations guaranteed by the United States of America.

“Gross Revenues” means all income and revenues directly or indirectly derived by the City from
the operation and use of the System, or any part of the System, and includes, without limitation,
all revenues received by the City, or any municipal corporation or agency succeeding to the
rights of the City, from the System involving the transportation, distribution and sale of water for
use or consumption by the City and public and private customers of the System (including all
territorial annexations which may be made while the Bonds are outstanding). Such term also
includes:

(a) All income derived from the investment of any money in the Acquisition Fund,
Water Utility System Fund, Debt Service Fund and Rate Stabilization Fund and
from surplus Net Revenues;

() Money released from the Rebate Fund to the City;

(c) Money released from the Rate Stabilization Fund to the extent that the amount
released is used to pay Operatlon and Maintenance Expenses or Debt Service

Requlrements on Bonds in the year released pfeHded—ﬂaat—vmhdfa%al-s—ﬁem—t-he




(d) Property insurance proceeds which are not necessary to restore or replace the
property lost or damaged and the proceeds of the sale or other disposition of any
part of the System.

Gross Revenues do not include:

(a) any money received as (i) grants or gifts from the United States of America, the
State or other sources or (ii) the proceeds of any charge or tax intended as a
replacement therefor or other capital contributions from any source which are
restricted as to use;

) taxes and/or fees collected by the City and remitted to other governmental,
agencies;

(c) condemnation proceeds or the proceeds of any insurance policy, except any
property insurance proceeds described above in clause (4) of this definition or
derived in respect of loss of use or business interruption; and

(d the proceeds of the Bonds or any other bonds or refunding bonds.

“Historic Test Period” means any period of 12 consecutive months out of the 18 calendar
months next preceding the delivery of additional Parity Bonds pursuant to Section 23.02 of
Article XXIIIL

“Improvement Bonds” means that portion of the Bonds used for the Improvement Project and
consists of all of the Bonds the proceeds of which are not used for the Refunding Project and
which are not specified as a part of the Refunding Bonds.

“Improvement Project” means the Improvements, and if moneys become available therefor from
proceeds of the issuance of the Bonds, any other capital improvement project approved by the
Council for which the proceeds of tax-exempt system revenue bonds may be lawfully expended
pursuant to Section 3-31-1(A), NMSA 1978.

“Independent Accountant” means any certified public accountant, registered accountant or firm
of accountants duly licensed to practice and practicing as such under the laws of the State,
appointed and paid by the City who (a) is, in fact, independent and not under the domination of
the City, (b) does not have any substantial interest, direct or indirect, with the City, and (c) is not
connected with the City as an officer or employee of the City, but who may be regularly retained
to make annual or similar audits of the books or records of the City.

“Insured Bank” means a bank insured by an agency of the United States.

“Interest Payment Date” means the date or dates for the payment of interest stated in this
Ordinance or Resolution of Sale for the Bonds.




“NMFA” means the New Mexico Finance Authority.

“NMSA” means New Mexico Statutes Annotated, 1978 Compilation, as amended and
supplemented.

“Net Revenues” means the Gross Revenues after deducting Operation and Maintenance
Expenses.

“Official Statement” means the final disclosure document, if any, relating to the offer and sale of
the Bonds (including the cover page and all summary statement appendices and other materials
included or incorporated by reference or attached thereto), as amended or supplemented.

“Operation and Maintenance Expenses” means all reasonable and necessary current expenses of
the System, in any particular Fiscal Year or period to which such term is applicable, paid or
accrued, related to operating, maintaining and repairing the System including, without limiting
the generality of the foregoing:

(a) legal and overhead expenses of the various City departments directly related and
reasonably allocable to the administration of the System;

(b)  insurance premiums for the System, including, without limitation, premiums for
property insurance, public liability insurance and workmen’s compensation
insurance, whether or not self-funded;

(c) expenses other than Expenses paid from the proceeds of Bonds;
(d)  the costs of audits of the books and accounts of the System;

(e) amounts required to be deposited in the Rebate Fund or otherwise required to
make rebate payments to the United States Government; and

® salaries, administrative expenses, labor costs, surety bonds and the cost of
materials and supplies used for or in connection with the current operation of the
System; and

(2) any fees required to be paid under any operation, maintenance and/or
management agreement with respect to the System.



Operation and Maintenance Expenses do not include any allowance for depreciation, payments
in lieu of taxes, liabilities incurred by the City as a result of its negligence or other misconduct in
the operation of the System, any charges for the accumulation of reserves for capital
replacements or any Operation and Maintenance expenses payable from moneys other than
Gross Revenues.

“Outstanding” or “outstanding” when used in reference to Bonds means, on any particular date,
the aggregate of all Bonds issued and delivered under the this Ordinance and Resolution of Sale
authorizing the issuance of the Bonds, except:

(@  those cancelled at or prior to such date or delivered to or acquired by the City at
or prior to such date for cancellation;

(b)  those which have been paid or are deemed to be paid in accordance with the
applicable City ordinance and resolution authorizing the issuance of the
applicable bonds or otherwise relating thereto;

(c) in the case of variable rate bonds, bonds deemed tendered but not yet presented
for payment; and

(d  those in lieu of or in exchange or substitution for which other bonds shall have
been delivered, unless proof satisfactory to the City and the paying agent for the
applicable bonds is presented that any bond for which a new bond was issued or
exchanged is held by a bona fide holder in due course.

“Owner” means the registered owner or owners of any Bond as shown on the registration books
for the Bonds as maintained by the Registrar.

“Parity Bonds” means the-Lean d-by-the Loan-Agre any-otherobligations,
now or hereafter issued or 1ncurred payable from or secured by a 11en on or pledge of and issued
with a lien on, the Net Revenues on a parity with the Series Bonds issued under this Ordinance
and a Resolution of Sale.

“Paying Agent” means the City Finance Director or any trust company, national or state banking
association or financial institution qualified to act and appointed as the paying agent for the
Bonds in a Resolution of Sale or by an Authorized Officer from time to time.

"Permitted Investments" means any of the following to the extent that, at the time the investment
is made, it is an investment that is authorized by the law of the State for public money of the
City: (i) bonds or negotiable securities of the United States or the State, (ii) bonds or negotiable
securities of any county, municipality or school district that has a taxable valuation of real
property for the last preceding year of at least one million dollars and has not defaulted in the
payment of any interest or sinking fund obligation or failed to meet any bonds at maturity at any
time within five years last preceding the time of investment, (iii) securities that are issued by the
United States government or by its agencies or instrumentalities and that are either direct
obligations of the United States or are backed by the full faith and credit of the United States
government or agencies guaranteed by the United States government, (iv) money market
accounts that invest solely in direct obligations of the United States Treasury that have maturities
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of one year or less, (V) certificates of deposit of banks (including the Depository), savings and
loan associations or credit unions certified or designated to receive public money on deposit and
whose deposits are insured by an agency of the United States, and (vi) the State Treasurer's
short-term investment fund created pursuant to Section 6-10-10.1 NMSA 1978, and operated,
maintained and invested by the State Treasurer.

“Preliminary Official Statement” means the initial disclosure document, if any, relating to the
offer and sale of the Bonds.

“Project” means the Improvement Project and-the-Refunding Project—and all costs incidental to
the foregoing and the issuance of the Bonds.

“Prospective Test Period” means the 12-month period commencing on the first day of the month
following the estimated Completion Date of the project for which additional Parity Bonds are
proposed to be issued pursuant to Section 23.02 of Article XXIII or the first day of the thirty-
sixth month following the delivery of such Parity Bonds, whichever is earlier.

“Purchaser” means the original purchaser or lender with respect to the Bonds as set forth in a
Resolution of Sale.

“Rate Covenant” means the covenant in Section 25.03 of Article XXV relating to charging rates
for use of the System to pay Debt Service Requirements.

“Rate Stabilization Fund” means the Rate Stabilization Fund for the Bonds established in
Article XVII.

“Rebate Fund” means the Rebate Fund for the Bonds established in Article XVIL

“Record Date” means, unless otherwise stated in a Resolution of Sale, (a) with respect to the
Bonds with a term or tender period of less than one year, the first Business Day preceding each
Interest Payment Date and (b) with respect to the Bonds with a term or tender period of one year
or more, the fifteenth day of the calendar month preceding each Interest Payment Date.

“Redemption Date” means that date as set forth in Section 35 hereof.




“Refunding Bonds” means Bonds issued for the purpose refunding or refinancing outstanding
water system revenue bonds as provided in this Ordinance or Resolution of Sale.

“Registrar” means the City Finance Director or any trust company, national or state banking
association or financial institution qualified to act and appointed as the registrar for the Bonds in
this Ordinance, a Resolution of Sale or by an Authorized Officer from time to time.

“Related Documents” means, as applicable, the Fiscal Agreements, Preliminary Official
Statement, Official Statement, Continuing Disclosure Undertaking or other disclosure
documents, Bond Purchase Agreement, mortgages or other security documents, loan agreements,
and such other agreements as may be required for the Bonds as provided in this Ordinance or a
Resolution of Sale.

“Replacement Fund” means the Replacement Fund established in Article XVII.

“Reserve Account” means an account of the Debt Service Fund to be established for the Bonds
with a Reserve Requirement.

“Reserve Requirement” means, unless otherwise defined in this Ordinance or a Resolution of
Sale, for an issuance of Tax-Exempt System Bonds (as defined in Section 25.20), an amount not
to exceed an amount equal to the lesser of ten percent (10%) of the principal amount of the
Bonds, the maximum annual Debt Service Requirement on the Bonds or 125% of average annual
Debt Service Requirements on the Bonds, calculated on the date of initial issuance of the Bonds
and recalculated on the date of any optional redemption or purchase by the City for cancellation
of the Bonds from the date of original issuance of the Bonds redeemed or purchased were never
issued.

“Resolution of Sale” means a resolution and all amendments thereto of the Governing Body that
may be adopted prior to the initial issuance and delivery of the Bonds, approving specific terms,
details and designation with respect to the Bonds within the parameters set forth in this
Ordinance, and providing for the issuance and sale of the Bonds.

“Series Bonds” means the “City of Las Vegas, New Mexico Water Utility Loan Refunding and
System Improvement Revenue Bonds” which may be issued within two (2) years from the date
of this Ordinance and in one or more issuances of bonds or loans, in an amount not to exceed the
maximum aggregate principal amount of $2520,000,000, to be issued pursuant to the terms of
this Ordinance and Resolution of Sale setting forth the terms, conditions, series, and final
designation or name of such Bonds for the purpose of defraying the costs of the Project.

“S&P” means Standard & Poor’s Ratings Group, a division of McGraw-Hill, Inc., its successors
and their assigns.

“State” means the State of New Mexico.
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“Subordinated Bonds” means all other bonds and other obligations of the City now or hereafter
issued with a lien on the Net Revenues subordinate to the liens of Parity Bonds on the Net
Revenues.

"System Improvements" means the improvements to the System as enumerated in the Recitals to
this Ordinance.

"System" or "Utility" means the municipally owned public utility designated as the City's Water
Utility System, consisting of all properties, real, personal, mixed or otherwise, now owned or
hereafter acquired by the City through purchase, construction, condemnation, or otherwise, and
used in connection with said water utility system of the City, and in any way appertaining
thereto, whether situated within or without the limits of the City.

“Valuation Date” means the date provided in this Ordinance or a Resolution of Sale.

“Water Utility System Fund” means the “City of Las Vegas, New Mexico, Water Utility System
Fund” established in Article XVII of this Ordinance.

Section 1.02  Rules of Construction. For purposes of this Ordinance and a Resolution of
Sale, unless otherwise expressly provided or unless the context requires otherwise:

(a) Unless otherwise stated in this Ordinance, a Resolution of Sale, all references in
the this Ordinance, or a Resolution of Sale to designated Articles and other
sections are to the designated Article and other section of this Ordinance, or a
Resolution of Sale, as applicable.

(b)  The words “herein,” “hereof,” “hereunder” and “herewith” and other words of
similar import refer to this Ordinance, or a Resolution of Sale, as applicable, as a
whole and not to any particular Article or section.

(c) All accounting terms not otherwise defined in this Ordinance, or the a Resolution
of Sale have the meanings assigned to them in accordance with generally accepted
accounting principles.

(d) Words of the masculine gender shall be deemed and construed to include
correlative words of the feminine and neuter genders.

(e) The headings used in this Ordinance, and a Resolution of Sale are for convenience
of reference only and shall not define or limit the provisions of this Ordinance, or
a Resolution of Sale.

® Terms in the singular include the plural and vice versa.
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ARTICLE 11
RATIFICATION

All action previously taken (not inconsistent with the provisions of the Ordinance) by the
Governing Body and the officers of the City, directed toward the authorization, issuance and sale
of the Bonds is ratified, approved and confirmed.

ARTICLE III
FINDINGS AND DECLARATIONS

The Governing Body, having considered all relevant information and data including recitals set
forth hereinabove makes the following findings and declarations:

(@  Authorization. The City finds that it has authority under the Act to complete the
System Improvements, to undertake the Project, and to issue the Series Bonds, for
the purpose of defraying the cost of such acquisition.

(b)  Benefit to Public. The issuance of the Series Bonds, to provide funds to finance
the Project is necessary and in the interest of the public health, safety and welfare
of the residents of the City and will result in savings of interest and System
operations costs to the City.

() Parity Obligation. The Lean-Bonds constitutes a Parity Obligation within the
meaning of the-any Loan Agreements.

ARTICLE IV
WATER UTILITY

The water facilities now owned and hereafter acquired by the City constitute a municipally
owned and operated water utility (i.e., the System shall be owned, operated and maintained by
the City as such).

ARTICLE V
AUTHORIZATION OF PROJECT, EXPENSES, AND
RESERVE REQUIREMENT

Section 5.01  Project. The Project and payment of Expenses related to the Series Bonds are
authorized and approved. The Series Bonds shall be issued pursuant to this Ordinance and a
Resolution of Sale to (a) initially fund the Project; (b) pay expenses related to the issuance of the
Series Bonds; and (c) to fund any related Reserve Requirement not otherwise funded by the
application of the funds remaining in the Loan Agreement Reserve Fund.

Section 5.02  Debt Service Reserve. The funding of a Reserve Fund with Bond proceeds,
funds remaining in the Loan Agreement Reserve Fund, or from Net Revenues in the amount of
the Reserve Requirement, as applicable, is hereby authorized and approved.
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ARTICLE VI
SERIES BONDS

Section 6.01  Authorization; Series Bonds. This Ordinance has been adopted by the
affirmative vote of at least three-fourths of all of the members of the Governing Body for the
purpose of establishing parameters in connection with the issuance of Bonds subject to a
Resolution of Sale to be adopted by the Governing Body. For the purpose of protecting the
public health, conserving the property, protecting the general welfare and prosperity of the
citizens of the City, and for the purpose of defraying the cost of the Project, the Governing Body
hereby declares it is necessary that the City issue, and the City is hereby authorized to issue, in
one or more issuances, pursuant to all or any specific statutory authorization as part of the Act,
the Bonds to be initially designated “City of Las Vegas, New Mexico New Mexico Water
Utility Loan Refunding and System Improvement Revenue Bonds” in an aggregate principal
amount not to exceed $2520,000,000. The Series Bonds shall be payable, collectable and
reimbursable solely from the Pledged Revenues. The Governing Body hereby authorizes the sale
of the Series Bonds through a public, private-placement, or negotiated sale to the Purchaser,
subject to the terms and conditions and restrictions set forth in this Ordinance, a Resolution of
Sale and Related Documents. The Series Bonds, if sold to the Purchaser, may be sold subject to
payment by the City of a placement fee as set forth in a Resolution of Sale.

Section 6.02  Details of the Bonds.

(a) General. The Bonds shall be issued, in Authorized Denominations, numbered
with such prefixes or other distinguishing designations and shall be fully
registered or payable to a lender identified in a loan agreement. The Series Bonds
shall be dated, have such principal amounts and have such maturity dates (no later
than 40 years, or other shorter period of time from the date of issuance) as set
forth in a Resolution of Sale.

(b) Interest. Interest on the Bonds shall be payable at the rates set forth in a
Resolution of Sale. The interest on the Bonds shall be the interest rate or rates
established in a Resolution of Sale and shall be payable on each Interest Payment
Date as set forth in a Resolution of Sale, provided that the maximum interest rate
and net effective interest rate shall not exceed 12% per annum.

Unless otherwise stated in a Resolution of Sale, the Bonds shall bear interest from the
most recent date to which interest has been paid or provided for or if no interest has been
paid or provided for from the date of the Bonds until maturity or until redeemed if called
for redemption prior to maturity. Unless otherwise stated in a Resolution of Sale, interest
on the Bonds will be computed on the basis of a 360-day year consisting of twelve 30-
day months. If, upon presentation at maturity or for prior redemption, payment of the
principal amount of a Bond is not made as required by this Ordinance or Resolution of
Sale, interest on the unpaid principal amount of such Bond shall continue to accrue at the
interest rate stated or described in that Bond until the principal amount of that Bond is
paid in full.
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(d)

Section 6.03

(2)

(b)

Priority on Net Revenues. Unless otherwise provided in a Resolution of Sale, the
Bonds payable in whole or in part from Net Revenues shall have priority for
payment from the Net Revenues of the System on a parity with the Loan as
evidenced by the Loan Agreement. Hereafter, Parity Bonds may be issued by
complying with the requirements for the issuance of additional Parity Bonds set
forth in Section 23.02 or as Subordinated Bonds. Subordinated Bonds may be
converted to Parity Bonds by the City at any time by resolution or ordinance of
the Governing Body upon satisfaction of the conditions for issuing additional
Parity Bonds set forth in Section 23.02.

Other Related Documents. The City may enter into other Related Documents
relating to the sale, issuance, delivery, remarketing, purchase, registration or other
administration of the Bonds and pay reasonable fees and expenses to the Fiscal
Agents charged with the administration of the Bonds and Related Documents.

Securities Depository.

The Bonds may be issued, in whole or in part, in book-entry form with no
physical distribution of bond certificates made to the public. A Depository will
act as securities depository for the Bonds issued in book-entry form. A single
certificate for each maturity date of those Bonds will be delivered to the
Depository and immobilized in its custody. The book-entry system will evidence
ownership of the Bonds in Authorized Denominations, with transfers of
ownership effected on the books of the Depository and its participants
(“Participants”). As a condition to delivery of the Bonds in book-entry form, the
Purchaser will, immediately after acceptance of delivery thereof, deposit the Bond
certificates with the Depository, registered in the name of the Depository or its
nominee. Principal, premium, if any, and interest will be paid to the Depository
or its nominee as the registered Owner of the Bonds in book-entry form. The
transfer of principal and interest payments to Participants will be the
responsibility of the Depository; the transfer of principal and interest payments to
the beneficial owners of the Bonds (“Beneficial Owners”) by Participants will be
the responsibility of such Participants and other nominees of Beneficial Owners
maintaining a relationship with Participants (“Indirect Participants”). The City
will not be responsible or liable for maintaining, supervising or reviewing the
records maintained by the Depository, Participants or Indirect Participants.

If (i) the Bonds are not eligible for the services of the Depository, (ii) the
Depository determines to discontinue providing its services with respect to the
Bonds or (iii) the City determines that a continuation of the system of book-entry
transfers through the Depository ceases to be beneficial to the City or the Owners
of the Bonds, the City will either identify another Depository or Bond certificates
will be delivered to Beneficial Owners or their nominees and the Beneficial
Owners or their nominees, upon authentication of the Bonds and registration of
those Bonds in the Beneficial Owners’ or nominees’ names, will become the
Owners of the Bonds for all purposes. In that event, the City shall mail an
appropriate notice to the Depository for notification to Participants, Indirect
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(d)

Section 6.04

(a)

(b)

©

(d)

Participants and Beneficial Owners of the substitute Depository or the issuance of
Bond Certificates to Beneficial Owners or their nominees, as applicable.

Authorized Officers are authorized to sign agreements with Depositories relating
to the matters set forth in this Section 6.03.

The terms of this Section 6.03 may be changed with respect to the Bonds by a
Resolution of Sale.

Redemption.

The Bonds may be subject to optional, mandatory sinking fund and/or
extraordinary redemption, in whole or in part, upon the conditions, on the dates
and upon payment of the redemption prices set forth in a Resolution of Sale and
Related Documents for the Series Bonds.

At its option, to be exercised on or before the 45th day next preceding any
mandatory sinking fund redemption date, the City may irrevocably elect to
(1) deliver to the Paying Agent for cancellation Series Bonds, interest terms and
maturity in any aggregate principal amount and/or (ii) receive a credit in respect
to its sinking fund redemption obligation for any Bonds, interest terms and
maturity which, prior to said date, have been redeemed (otherwise than through
the operation of the sinking fund) and cancelled by the Paying Agent and not
theretofore applied as a credit against any sinking fund redemption obligation.
Each Series Bond delivered or previously redeemed shall be credited by the
Paying Agent as directed by the City at the principal amount thereof in
Authorized Denominations against the amounts required to be paid by the City on
the designated mandatory sinking fund redemption date and the principal amount
of the Bonds to be redeemed by operation of such sinking fund on such date shall
be reduced by that principal amount

If less than all of the Bonds subject to redemption are to be redeemed at any one
time, the Bonds to be redeemed, other than Bonds redeemed pursuant to
mandatory sinking fund redemption provisions, shall be selected by the Registrar
in the manner determined by the City or as otherwise set forth in a Resolution of
Sale. However, if less than all Bonds are redeemed, the Bonds to be redeemed
within a maturity shall be selected by lot in such manner as determined by the
Registrar. Part of a Bond may be redeemed if the amount of that Bond which
remains outstanding is also in an Authorized Denomination.

Unless otherwise provided in the applicable Resolution of Sale, notice of
redemption of the Bonds shall be given by the Registrar by sending a copy of
such notice by registered or certified first-class, postage prepaid mail not less than
30 days prior to the redemption date to the Owner of each Bond, or portion
thereof, to be redeemed at the address shown as of the fifth day prior to the
mailing of notice on the registration books kept by the Registrar. Unless the
Registrar is the City Finance Director, the City shall give the Registrar notice of
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Bonds to be called for optional or extraordinary redemption at least fifteen
(15) days prior to the date that the Registrar is required to give Owners notice of
redemption specifying the Bonds and the principal amount thereof to be called for
redemption and the applicable redemption date. Bonds to be called for mandatory
sinking fund redemption shall be called for redemption by the Registrar without
the necessity of any notice to the Registrar from the City. If the City has not
designated the Bonds to be called for redemption on the dates specified above, the
Registrar shall select the Bonds to be redeemed by lot. Neither the City’s failure
to give such notice, the Registrar’s failure to give such notice to the registered
Owner of any Bonds, or any defect therein, nor the failure of the Depository to
notify a Participant or any Participant or Indirect Participant to notify a Beneficial
Owner of any such redemption, shall affect the validity of the proceedings for the
redemption of any Bonds for which proper notice was given. Notices shall
specify the series, numbers CUSIP numbers and maturity date or dates of the
Bonds to be redeemed (if less than all Bonds are to be redeemed), the principal
amounts of any Bonds to be redeemed in part, the date fixed for redemption, and
shall further state that on such redemption date there will become and be due and
payable upon each Bond or part thereof to be redeemed at the office of the Paying
Agent the principal amount, as applicable, thereof to be redeemed plus accrued
interest, if any, to the redemption date and the stipulated premium, if any, and that
from and after such date, interest will cease to accrue on those Bonds. In addition
to the foregoing notice, the notice of redemption given by the Registrar shall
include such additional information, and the Registrar shall comply with any other
terms regarding redemption, as are required by any applicable agreement with a
Depository.

Notice having been given in the manner provided above, the Bonds or part thereof called
for redemption shall become due and payable on the redemption date designated and, if
an amount of money sufficient to redeem all Bonds called for redemption shall be on
deposit with the Paying Agent on the redemption date, the Bonds or part thereof to be
redeemed shall not be deemed to be Outstanding and shall cease to bear or accrue interest
from and after such redemption date.

However, if money sufficient to pay the principal of and premium, if any, on the Bonds
to be redeemed at the option of the City is not received by the Paying Agent prior to the
giving notice of redemption in accordance with this Section 6.04, that notice shall state
that the redemption is conditional upon the receipt of that money by the Paying Agent by
2:00 p.m. prevailing Mountain Time on the redemption date. If an amount sufficient to
redeem all the Bonds called for redemption is so received (i) the Paying Agent shall
redeem only those Bonds called for redemption for which the redemption price was
received and the Bonds to be redeemed, being less than all of the Bonds to be redeemed,
shall be selected by the Registrar in the manner and from the maturities designated by the
City; and if less than all of the Bonds of a given maturity are redeemed, the Bonds to be
redeemed within that maturity shall be selected by lot in such manner as determined by
the Registrar, and (ii) the redemption notice shall have no effect with respect to those
Bonds for which the redemption price was not received and those Bonds shall not be
redeemed. Part of a Bond may be redeemed in an Authorized Denomination if the
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amount of that Bond which remains outstanding is also in an Authorized Denomination.
In addition, the notice of redemption given by the Registrar shall include such additional
information, and the Registrar shall comply with any other terms regarding redemption,
as are required by any applicable agreement with a Depository.

Notice having been given in the manner provided in this Section 6.04, and subject to the terms of
this Section 6.04, the Bonds or part thereof called for redemption shall become due and payable
on the redemption date designated and the Bonds or part thereof to be redeemed, for which
sufficient money on deposit with the Paying Agent, shall not be deemed to be Outstanding and
shall cease to bear or accrue interest from and after such redemption date. Upon presentation of
a Bond to be redeemed at the office of the Paying Agent on or after the redemption date, or, so
long as the book-entry system is used for determining beneficial ownership of Bonds, upon
satisfaction of the terms of any other arrangement between the Paying Agent and the Depository,
the Paying Agent will pay such Bond or portion thereof called for redemption.

The Registrar shall also send a copy of the notice of redemption by certified mail or by overnight
delivery to each Depository and to an Information Service. Failure to provide notice to any
Depository or the Information Service shall not affect the validity of proceedings for the
redemption of the Bonds.

(e) The terms of this Section 6.04 may be changed with respect to the Bonds by a
Resolution of Sale.

Section 6.05  Payment of the Series Bonds. Except as otherwise provided in a Resolution
of Sale for an issuance of Bonds, principal and interest on the Bonds shall be payable in lawful
money of the United States of America, without deduction for exchange or collection charges.
Principal on each Bond shall be payable in immediately available funds at maturity or
redemption thereof upon presentation and surrender of such Bond at the principal office of the
Paying Agent (which is appointed as registrar and transfer agent for the Bonds) or at the
designated office of any successor Paying Agent. Interest on the Bonds shall be payable by
check or draft mailed to the registered owner thereof (or in such other manner as may be agreed
upon by the Paying Agent and the registered owner), as shown on the registration books
maintained by the Registrar at the address appearing therein on the fifteenth calendar day of the
month next preceding the interest payment date (the "Record Date"). Any interest which is not
timely paid or provided for shall cease to be payable to the owner thereof (or of one or more
predecessor Bonds) as of the Record Date, but shall be payable to the owner thereof (or of one or
more predecessor Bonds) at the close of business on a special record date for the payment of that
overdue interest. The special record date shall be fixed by the Paying Agent whenever moneys
become available for payment of the overdue interest, and notice of the special record date shall
be given to Bond owners not less than ten days prior thereto. If any Bond presented for payment
remains unpaid at maturity or redemption, it shall continue to bear interest at the rate or rates
designated in, and applicable to, such Bond from time to time. If any Bond is not presented for
payment at maturity or redemption when funds available therefor have been deposited with the
Paying Agent, it shall cease bearing interest on and from the date of maturity or redemption.

Section 6.06  Registration, Transfer, Exchange and Ownership of the Bonds. Except as
otherwise provided in a Resolution of Sale for an issuance of Bonds:
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(b)
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(d)
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The City shall cause books for registration, transfer and exchange of the Bonds to
be kept at the principal office of the Registrar. Upon surrender for transfer or
exchange of any Bond at the principal office of the Registrar duly endorsed by the
Owner or its attorney duly authorized in writing, or accompanied by a written
instrument or instruments of transfer or exchange in form satisfactory to the
Registrar and properly executed, the City shall execute and the Registrar shall
authenticate and deliver in the name of the transferee or Owner, as appropriate, a
new Bond or Bonds of the same series, maturity, interest rate and same aggregate
principal amount in Authorized Denominations.

The person in whose name any Bond is registered shall be deemed and regarded
as its absolute Owner for all purposes. Payment of either the principal of or
interest on any Bond shall be made only to or upon the order of its Owner or its
legal representative. All such payments shall be valid and effectual to satisfy and
discharge the liability on the Bonds to the extent of the amount paid.

If any Bond is lost, stolen, destroyed or mutilated, the Registrar shall, upon
receipt of that Bond if mutilated, and the evidence, information or indemnity
which the Registrar may reasonably require, authenticate and deliver a
replacement Bond or Bonds of the same series, aggregate principal amount,
maturity and interest rate, bearing a number or numbers not then outstanding. If
any lost, stolen, destroyed or mutilated Bond has matured or been called for
redemption, the Registrar may direct the Paying Agent to pay that Bond in lieu of
replacement.

The City may issue Bonds in bearer form if permitted by applicable law and if, in
the opinion of Bond Counsel, the issuance of such Bonds in bearer form will not
adversely effect the legality or tax-status of such Bonds.

Exchanges and transfers of Bonds shall be made without charge to the Owner or
any transferee except that the Registrar may make a charge sufficient to reimburse
the Registrar for any tax, fee or other governmental charge required to be paid
with respect to that transfer or exchange.

Except for any Bond which may be and is tendered for purchase, the Registrar
shall not be required to transfer or exchange (i) any Bond during the five (5) day
period preceding the mailing of notice calling Bonds for redemption and (b) any
Bond called for redemption.

ARTICLE VII
FILING OF SIGNATURES

Prior to the execution of any Series Bond pursuant to Uniform Facsimile Signature of Public
Officials Act, NMSA 1978, §§ 6-9-1 to -6 (1999), the Mayor, City Clerk and/or City Finance
Director shall each file with the New Mexico Secretary of State his or her manual signature
certified by him or her under oath; provided that filing shall not be necessary for any officer
where any previous filing may have legal application to the Bonds.
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ARTICLE VIII
EXECUTION AND CUSTODY OF THE BONDS

Section 8.01  Execution. Except as otherwise provided in a Resolution of Sale for an
issuance of Bonds, the Bonds shall be signed with the facsimile of the signature, or the manual
signature, of the Mayor and the manual or facsimile signature of the City Clerk or a Deputy City
Clerk. There shall be placed on each Bond the printed, engraved, stamped or otherwise placed
facsimile or imprint of the City’s corporate seal. The Bonds when authenticated and bearing the
manual or facsimile signatures of the officers in office at the time of their signing shall be valid
and binding obligations of the City, notwithstanding that before delivery of those Bonds, any or
all of the persons who executed those Bonds shall have ceased to fill their respective offices.
The Mayor and City Clerk or Deputy City Clerk, at the time of the execution of the Bonds and
the signature certificate, each may adopt as and for his or her own facsimile signature, the
facsimile signature of his or her predecessor in office if such facsimile signature appears upon
any of the Bonds or certificates pertaining to the Bonds. No manual or facsimile signature of an
officer of the City or an Authenticating Agent shall be required if the Bonds are issued in book-
entry form without the delivery of any physical securities.

Section 8.02  Custody. Except as otherwise provided in a Resolution of Sale for an issuance
of Bonds, the Authenticating Agent or its designee shall hold in custody all Bonds signed and
attested by the Mayor and City Clerk or Deputy City Clerk until ready for delivery to the
purchaser, transferee or Owner. The City shall, from time to time, at the written request of the
Authenticating Agent, provide the Authenticating Agent an adequate supply of Bonds.

Section 8.03  Authentication. Except as otherwise provided in a Resolution of Sale for an
issuance of Bonds, no Series Bond shall be valid or obligatory for any purpose unless the
certificate of authentication has been duly executed by the Authenticating Agent. The
Authenticating Agent’s certificate of authentication shall be deemed to have been duly executed
if manually signed by an authorized officer of the Authenticating Agent, but it shall not be
necessary that the same officer sign the certificate of authentication on all the Bonds.

ARTICLE IX
NEGOTIABILITY; PREFERENCE

Except as otherwise stated in this Ordinance or a Resolution of Sale, Bonds shall be fully
negotiable and shall have all the qualities of negotiable paper and the Owners shall possess all
rights enjoyed by the holders of negotiable instruments under the provisions of the State’s
Uniform Commercial Code-Investment Securities. Except as otherwise set forth in this
Ordinance, or Resolution of Sale or Related Documents, the Bonds shall in all respects be
equally and ratably secured, without preference, priority or distinction on account of the dates or
the actual times of the issuance or maturities of the Bonds.

ARTICLE X
SPECIAL LIMITED OBLIGATIONS

All of the Bonds and all payments of principal of and interest on Bonds, the purchase price of
Bonds and the fees, costs, expenses and other obligations of the City under the Related
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Documents, together with the interest accruing thereon, shall be special limited obligations of the
City and shall be payable, collectible and reimbursable solely from the Pledged Revenues.
However, the City may, subject to the provisions of the Act, in its sole discretion, pursuant to a
Resolution of Sale, pledge, mortgage or encumber property and other collateral in addition to the
Net Revenues, Refinancing Proceeds and Bond Proceeds, other than ad valorem property tax
revenues, to the payment of the Bonds. Owners and obligees under the Related Documents may
not look to any general or other municipal fund or assets for the payment of the principal of or
interest on such obligations or such fees, costs and expenses, except the designated special funds
or assets specifically pledged for the Bonds as set forth in or permitted by this Section. Neither
the Series Bonds, the Related Documents, nor such costs, fees and expenses of the City shall
constitute an indebtedness of the City within the meaning of any constitutional or statutory
provision or limitation, nor shall they be considered or held to be general obligations of the City,
and each Bond shall recite that it is payable and collectible solely from the Pledged Revenues.
Notwithstanding the foregoing, the City may, in its sole discretion, use any other funds legally
available to the City, without having pledged such funds, for the payment of the Bonds

ARTICLE X1
SALE AND REMARKETING OF SERIES BONDS

The Series Bonds shall be sold in accordance with a Bond Purchase Agreement at a public,
private-placement, or negotiated sale to the Purchaser or Purchasers as specified in the Bond
Purchase Agreement. Bonds delivered shall be sold in accordance with the terms of a
Resolution of Sale. After the Bonds have been duly executed and authenticated and, upon
receipt of the purchase price, the Bonds shall be delivered to the Purchaser by the Authenticating
Agent in accordance with the Bond Purchase Agreement. However, if Bonds are in book-entry
form, those Bonds shall be delivered to the Depository.

ARTICLE XII
FORMS OF SERIES BONDS

The form of the Series Bonds shall be substantially as set forth in a Resolution of Sale, with such
terms and provisions as are not inconsistent with this Ordinance.

ARTICLE XIII
PERIOD OF SYSTEM’S USEFULNESS

The period of usefulness of the System is in excess of the final maturity date of the Series Bonds.

ARTICLE XIV
USE OF PROCEEDS; PROJECT COMPLETION;
PURCHASERS NOT RESPONSIBLE

Section 14.01  Proceeds; Completion of Project for which the Bonds are Issued.

(a) Proceeds from the sale of the Bonds subject to the provisions of a Resolution of
Sale, shall be deposited as follows:
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(i) The proceeds of the Bonds designated for the payment of interest may be
deposited in the Acquisition Fund or the Debt Service Fund. Money on
deposit in the Acquisition Fund for the payment of interest on the Bonds
shall be transferred to the Debt Service Fund in the amounts, and prior to
the due dates, of the interest payments to be made on the Bonds.

(i)  Proceeds of the Bonds may be used to satisfy all or part of the Reserve
Requirement by depositing proceeds the Reserve Account for that series.

(iii)  If Bonds are issued to refund other Bonds, proceeds from the sale of the
refunding Bonds shall be deposited in an escrow fund or a redemption
account established for the payment of the Bonds to be refunded, may be
used to pay Expenses relating to the refunding or the refunded Bonds, and
for such other purposes relating to the refunding or incidental to the
issuance or administration of the refunding Bonds as are permitted in this
Ordinance or a Resolution of Sale.

(iv)  The proceeds from the portion of the Bonds designated as the Refunding
Bonds shall be deposited in the Redemption Fund and shall be used to
finance the Refunding Project. Such amount shall be sufficient to pay the
redemption price of the Loan Agreement.

(v)  The balance of the proceeds from the portion of the Bonds designated as
the Improvement Bonds shall be deposited in the Acquisition Fund
established and applied to the Improvement Project, for the payment of
Expenses of or relating to the Bonds and for any other purpose related to
the Project or incidental to the issuance or administration of the Bonds
permitted in this Ordinance, subject to the provisions of a Resolution of
Sale. Earnings on amounts on deposit in an Acquisition Fund may be used
to pay costs of the Project or, Debt Service Requirements on the Bonds.

(b) Subject to the provisions of a Resolution of Sale, the Completion Date for the
Improvement Project financed by the issuance of the Bonds shall be evidenced by
a certificate signed by the managing director of the System or other City official
responsible for the System stating that the part of the Improvement Project being
funded by the Bonds has been completed. As soon as practicable, and in any
event not more than 60 days after the Completion Date, any balance remaining in
the Acquisition Fund (other than any amount retained by the City for costs of that
part of the Project not then due and payable) shall be used by the City for the
payment of the principal of or interest next coming due on the Bonds.

Section 14.02  Purchaser Not Responsible. The Purchasers of the Bonds shall not be
responsible for the application or use by the City of the proceeds of Series Bonds.
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ARTICLE XV
SUFFICIENCY OF ESCROW

The proceeds of refunding bonds, together with any other money of the City available to pay
principal of, premium, if any, and interest on bonds of the System being refunded (including, but
not limited to Outstanding Parity Bonds), deposited in an escrow fund or account established to
refund Outstanding bonds shall be sufficient to pay when due the principal of, premium, if any,
and interest on the bonds to be refunded. The escrow agent shall invest the money on deposit in
the escrow fund or account as permitted under the ordinance, a Resolution of Sale and, if
applicable, the escrow agreement pertaining to the refunding bonds. The investment obligations
held by the escrow agent shall mature at such times as are necessary to insure the prompt
payment of the principal of, premium, if any, and interest on the bonds to be refunded as they
become due and such obligations shall not permit the redemption thereof at the option of the
issuer of such obligations.

ARTICLE XVI
APPROVAL

Section 16.01 Governing Body Approval. Prior to issuance of the Bonds, a Bond Purchase
Agreement, a Preliminary Official Statement or form of Official Statement, the Continuing
Disclosure Undertaking, with terms which are not inconsistent with the terms of this Ordinance
and a Resolution of Sale, shall be submitted to the Governing Body for approval or ratification.
Other Related Documents with terms which are consistent with this Ordinance and a Resolution
of Sale may be approved by an Authorized Officer. An Authorized Officer may consent to any
changes in Related Documents as are not inconsistent with this Ordinance and a Resolution of
Sale. With respect to the Bonds, an Authorized Officer is:

(@) authorized to execute a Bond Purchase Agreement, subject to either prior
approval or effective upon ratification by the Governing Body with terms of the
Bonds and of the sale to the Purchaser of the Bonds within the parameters set
forth in this Ordinance and a Resolution of Sale; and

(b)  authorized and directed to execute and deliver Preliminary Official Statement and
Official Statement, the Continuing Disclosure Undertaking the Related
Documents, and other documents to which the City is a party or which the City is
required to execute and any extension of or changes or amendments thereto or any
substitutions therefor approved by the Authorized Officer substantially in the
form presented to the Governing Body if applicable, and which are not
inconsistent with this Ordinance and a Resolution of Sale. The execution of a
Related Document by an Authorized Officer, or any extensions thereof or
substitutions therefor, in its final form shall constitute conclusive evidence of the
Authorized Officer’s approval of that Related Document and compliance with this
Section. The City Clerk is authorized to affix the seal of the City to and to attest
any Related Documents, as required.

Section 16.02  Further Acts. From and after the adoption of this Ordinance, the officers,
agents and employees of the City are authorized, empowered and directed to do all such acts and
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things and to execute all such documents as may be necessary to carry out and comply with the
provisions of this Ordinance, a Resolution of Sale and the applicable Related Documents.

Section 16.03  Use of Disclosure Documents. The Purchaser of the Bonds is authorized to
lawfully use and distribute the Preliminary Official Statement and the Official Statement (with
terms which are not inconsistent with this Ordinance, and a Resolution of Sale in connection
with the offering and sale of the Bonds.

ARTICLE XVII
FUNDS AND ACCOUNTS

Section 17.01 Water Utility System Fund. The City shall establish or continue the Water
Utility System Fund as a separate, distinct and segregated fund to be held by the City or its
designee. As long as any Debt Service Requirements on the Bonds payable in whole or in part
from Net Revenues are outstanding, all Gross Revenues shall continue to be set aside and
credited to the Water Utility System Fund.

Section 17.02  Acquisition Fund. The Acquisition Fund is established as a separate and
distinct fund of the City to be maintained and controlled by the City or its designee. The City
may establish a separate Acquisition Account in the Acquisition Fund and may establish separate
subaccounts in any such account for the payment of capitalized interest and for other purposes
permitted by this Ordinance or a Resolution of Sale.

Section 17.03 Redemption Fund. The Redemption Fund is established as a separate and
distinct fund of the City to be maintained and controlled by the City or its designee for deposit of
the proceeds of the Refunding Bonds in payment of theRefunded—lean—Obligationsany
outstanding loans or bonds as provided in a Resolution of Sale.

Section 17.04  Debt Service Fund. The Debt Service Fund is established as a separate and
distinct fund of the City to be maintained and controlled by the City or its designee for the
deposit of Net Revenues and, if applicable, Refinancing Proceeds. Subject to the provisions of a
Resolution of Sale, the City may establish a separate Debt Service Account in the Debt Service
Fund and may establish separate subaccounts in any such account for purposes permitted by this
Ordinance or the Resolution of Sale.

A separate Expense Account may also be established as part of the Debt Service Fund as
provided in a Resolution of Sale. Money on deposit or credited to the Expense Account shall be
used for the purpose of payment of that part of Operation and Maintenance Expenses that are
reasonably necessary for the administration of the Debt Service Fund.

Section 17.05 Debt Service Reserve Fund. The City may establish a reserve fund as a
separate and distinct fund to be maintained and controlled by the City or its designee as provided
under a Resolution of Sale with respect to meeting the Reserve Requirement.

Section 17.06  Subordinate Lien Funds and Accounts. The City may establish separate and
distinct funds and accounts to be maintained and controlled by the City or its designee to pay
Debt Service Requirements on, and to fund Reserve Accounts for, Subordinated Bonds as
provided in a Resolution of Sale.
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Section 17.07 Rebate Fund. The Rebate Fund is established as a special and separate fund,
subject to the provisions of a Resolution of Sale, to be maintained and controlled by the City or
its designee to the extent that rebate payments may be required to be made pursuant to
Section 148(f) of the Code.

Section 17.08 ~ Replacement Fund. The Replacement Fund may be established as a special
and separate fund to be maintained and controlled by the City or its designee for the purposes
described in Section 18.06 as provided under the provisions of a Resolution of Sale.

Section 17.09  Rate Stabilization Fund. The Rate Stabilization Fund may be established as a
special and separate fund to be maintained and controlled by the City or its designee for the
purposes described in Section 18.07 as provided under the provision of a Resolution of Sale.

Section 17.10  Other Funds. Other funds and accounts relating to the Bonds, including, but
not limited to escrow funds and accounts if Bonds are to be refunded, may be established by a
Resolution of Sale, to be controlled and maintained by the City or its designee.

ARTICLE XVIII
ADMINISTRATION OF FUNDS AND ACCOUNTS

Section 18.01 Use of Gross Revenues. As long as any Bonds are outstanding, all Gross
Revenues shall be deposited in the Water Utility System Fund and subject to the provisions of a
Resolution of Sale, transferred from that Fund to the following funds and accounts or for
payment of the following amounts in the order listed:

(@ Operation and Maintenance Expenses. A sufficient amount of Gross Revenues
shall be set aside each month to be used to pay the current Operation and
Maintenance Expenses as they become due.

(b)  Debt Service Fund or Account for Parity Bonds. Net Revenues shall be
transferred to the Debt Service Fund or Account established for each series of
Outstanding Parity Bonds payable in whole or in part from Net Revenues to pay
Debt Service Requirements on Parity Bonds as they become due.

(¢)  Reserve Fund or Account. Net Revenues shall be transferred to the Reserve Fund
or Account for each series of Parity Bonds payable in whole or in part from Net
Revenues with a Reserve Requirement to the extent that deposits are required to
be made as a result of any deficiency in the Reserve Requirement for an
applicable series of Parity Bonds.

(d)  Subordinated Bonds. Net Revenues shall be used to pay Debt Service
Requirements on Subordinated Bonds payable in whole or in part from Net
Revenues and to fund any Reserve Requirement for applicable Subordinated
Bonds.

(e) Replacement Fund. At the option of the City, Net Revenues may be transferred to
the Replacement Fund to be used for the purposes stated in Section 18.06.
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(h)

Rate Stabilization Fund. At the option of the City, Net Revenues may be
transferred to the Rate Stabilization Fund to be used for the purposes stated in
Section 18.07.

Surplus Net Revenues. Net Revenues shall be retained in the Water Utility
System Fund or used for any other lawful System purpose including, but not
limited to, redeeming or purchasing the Bonds or paying costs and expenses of the
City relating to the administration of the Bonds but shall not be transferred to the
general fund of the City except for Operation and Maintenance Expenses owed by
the System to the City and taxes, payments in lieu of taxes, assessments and other
municipal or governmental charges of the City lawfully levied or assessed upon
the System.

Accumulation of Revenues. Gross Revenues need not be retained for any use or in
any fund or account described in this Section 18.01 in excess of the Gross
Revenues required for any current use or deposit. For the purposes of this
subparagraph, the term current shall mean the month during which the Net
Revenues are being distributed and the immediately following month.

Section 18.02 Debt Service Fund.

(@)

Except as stated in Section 18.04 or required by a Resolution of Sale, Net
Revenues shall be transferred to the Debt Service Fund sufficient to pay when due
the Debt Service Requirements on the Bonds:

@) in substantially equal monthly deposits of Net Revenues shall be made to
the Debt Service Fund beginning six months before each Interest Payment
Date for the Bonds in order to make the next payment of interest on each
Bond when due. However, if the first Interest Payment Date for the Bonds
is less than seven months after the date of the original issuance of the
Bonds, equal monthly deposits of Net Revenues before the first Interest
Payment Date shall begin in the first full month following the date of
issuance of the Bonds.

(ii)  in substantially equal monthly deposits of Net Revenues shall be made to
the Debt Service Fund beginning 12 months before each principal
payment date for the Bonds in order to make the next scheduled payment
of principal on each Bond when due whether at maturity on a mandatory
sinking fund redemption date. However, if the first principal payment
date for the Bonds is less than thirteen months after the date of the original
issuance of the Bonds, equal monthly deposits of Net Revenues before the
first principal payment date shall begin in the first full month following
the date of issuance of the Bonds. Principal payments include scheduled
payments at maturity, by mandatory sinking fund installment or otherwise
scheduled payments of principal.
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(ii))  if in the month immediately preceding any payment date for the Bonds,
the City determines that there are not sufficient funds accumulated in a
Debt Service Fund to pay the amount becoming due on the Bonds on the
payment date, the City shall promptly deposit any available Net Revenues
in the Debt Service Fund in an amount equal to the deficiency. If, prior to
any payment date for the Bonds, there has accumulated in the Debt
Service Fund the entire amount necessary to pay the amount becoming
due on the Bonds on that payment date, no additional Net Revenues need
be deposited in the Debt Service Fund prior to that payment date. In
making the determinations permitted by this paragraph, the City may take
into account the amount on deposit in any other fund or account or escrow
relating to the Bonds irrevocably set aside for the next payment of the
Bonds.

Amounts other than Net Revenues pledged to or available for payment of the
Bonds, including without limitation Refinancing Proceeds, shall be deposited in
the Debt Service Fund and applied to the payment of the Debt Service
Requirements of the Bonds as provided in a Resolution of Sale.

Unless otherwise stated in a Resolution of Sale, amounts deposited in the Debt
Service Fund shall be applied first to the payment of interest and then to pay or
satisfy any sinking fund requirements for the payment of principal.

Money in a Debt Service Fund shall be used only to pay the Debt Service
Requirements on the Bonds. Transfers of amounts equal to the Debt Service
Requirements shall be made by the City on a timely basis to the appropriate Fiscal
Agent.

Moneys on deposit in or credited to the Expense Account shall be used for the
purpose of paying that part of the Operation and Maintenance Expenses which are
reasonably necessary for the administration of the Debt Service Fund. The
Expense Account has been created for the convenience of appropriating such
Expenses for the annual budget of the City. Such Expenses shall have the same
priority with respect to the use of Gross Revenues as any other Operation and
Maintenance Expense.

Section 18.03  Reserve Fund. Unless otherwise required by a Resolution of Sale, beginning
in the month following the date of the issuance of the Bonds, sixty equal monthly deposits of Net
Revenues shall be made into the Reserve Fund until the Reserve Requirement for the Bonds is

reached.

The Reserve Fund may be funded with the proceeds of the Bonds and Net Revenues or any
combination thereof.

No payments need be made into the Reserve Fund as long as the sum of the money in the
Reserve Fund is equal to or greater than the Reserve Requirement. Money in the Reserve Fund
shall be accumulated and maintained as a continuing reserve to be used, except as provided in
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this Section 18.03 and Section 18.04, only to prevent deficiencies in the payment of the principal
or interest on the Bonds.

If the amount on deposit in the Debt Service Fund on a payment date and available Net Revenues
are not enough to pay the amount becoming due on that date, an amount equal to the deficiency
shall be transferred from the Reserve Fund to the Debt Service Fund. A sum equal to the amount
in the Reserve Fund used to pay Debt Service Requirements on the Bonds shall be deposited in
the Reserve Fund from the first Net Revenues received by the City which are not required by
Section 18.01 to be used for another purpose.

Section 18.04  Termination Upon Deposits to Maturity. No payments need be made into the
Debt Service Fund or Reserve Fund if the sum of the amounts in that Debt Service Fund and
Reserve Fund is not less than the Debt Service Requirements due and to become due on and
before the final maturity date of the Bonds, both accrued and not accrued. The money retained
in those two accounts shall be used only to pay the Debt Service Requirements when due except
that any money on deposit in the Debt Service Fund which is not necessary to pay such Debt
Service Requirements shall, to the extent lawful, be used as surplus Net Revenues and any
money on deposit in the Reserve Fund which is not necessary to pay such Debt Service
Requirements (other than proceeds of other bonds of the System) shall be deposited in the
Replacement Fund.

Section 18.05  Subordinated Bonds. Net Revenues shall be used as required by the
applicable authorizing ordinance or resolution of sale authorizing the issuance of Subordinated
Bonds and the funding of reserves for Subordinated Bonds and for payment of related Expenses.
Subordinated Bonds shall have the order of priority with respect to other Subordinated Bonds as
set forth in the applicable authorizing ordinance or resolution of sale or City ordinances
authorizing the issuance of Subordinated Bonds.

Section 18.06 Replacement Fund. In addition to Net Revenues, the City may deposit in the
Replacement Fund all money released from a Reserve Fund in excess of the Reserve
Requirement except for any such excess which is designated for another System purpose by
resolution or ordinance of the Governing Body or which is proceeds of other bonds of the
System.

While the Bonds are outstanding, money on deposit in the Replacement Fund, upon approval of
Bond Counsel or as provided in a Resolution of Sale, shall be used only (i) for replacement costs
and capital improvements to the System, (ii) for extraordinary charges relating to the financing
or refinancing of the System, and (iii) to purchase or otherwise defease, or provide for the
defeasance of, the Bonds, provided the monies on deposit in the Replacement Fund shall be used
for the purpose described in (i) above on a first priority basis.

Section 18.07 Rate Stabilization Fund. Money on deposit in the Rate Stabilization Fund
may be withdrawn at any time and used, upon approval of Bond Counsel or as provided in a
Resolution of Sale, for any purpose for which Gross Revenues may be used.
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ARTICLE XIX
TRANSFERS TO PAY PRINCIPAL OF, PREMIUM, IF ANY,
AND INTEREST ON THE BONDS; PAYMENT OF EXPENSES

Section 19.01  Transfers to Fiscal Agent. Unless the City Finance Director is the Paying
Agent, the City shall transfer legally available funds for the payment of principal of, premium, if
any, and interest on the Bonds to the Paying Agent on or before the date on which each such
payment is due.

Section 19.02  Expenses. The City or its designee shall pay all Expenses directly to the party
entitled thereto from amounts on deposit in the Acquisition Account, the Expense Account and
from other legally available revenues and other sources including Net Revenues, as applicable.

ARTICLE XX
GENERAL ADMINISTRATION OF FUNDS

The funds and accounts designated in Articles XVII and XVIII shall be administered as follows:

Section 20.01  Investment of Money. To the extent practicable, any money in any such fund
or account shall be invested in Permitted Investments within any limitations imposed by this
Ordinance or a Resolution of Sale. Obligations purchased as an investment of money in any
fund or account shall be deemed at all times to be part of that fund or account, and the interest
accruing and any profit realized on those investments shall be credited to that fund or account,
unless otherwise stated in this Ordinance, a Resolution of Sale or Related Document (subject to
withdrawal at any time for the uses directed and permitted for such money by this Ordinance, a
Resolution of Sale and Related Documents), and any loss resulting from such investment shall be
charged to that fund or account. The City Finance Director or other custodian of such fund or
account shall present for redemption or sale on the prevailing market any Permitted Investment
in a fund or account when necessary to provide money to meet a required payment or transfer
from that fund or account.

Section 20.02  Deposits of Funds. The money and investments which are part of the funds
and accounts designated in Articles XVII and XVIII shall be maintained and kept in an Insured
Bank or banks or may be held in book-entry form in the name of the City by an agent or
custodian of or for the City for the benefit of the City, as permitted by State law. Each payment
or deposit shall be made into and credited to the proper fund or account at the designated time,
except that when the designated time is not a Business Day, then the payment shall be made on
the next succeeding Business Day unless otherwise required in this Ordinance, a Resolution of
Sale or Related Documents. The City may establish one or more accounts in Insured Banks for
all of the funds and accounts or combine such funds and accounts with any other Insured Bank
account or accounts for other funds and accounts of the City.

Section 20.03  Valuation of Investments. In the computation of the amount in any account
or fund for any purpose under this Ordinance or a Resolution of Sale, except as otherwise
expressly provided under the Code and subject to the terms of this Ordinance or a Resolution of
Sale, Permitted Investments shall be valued at the cost thereof (including any amount paid as
accrued interest) or the principal amount thereof, whichever is less; except that Permitted
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Investments purchased at a premium may initially be valued at the cost thereof, but in each year
after such purchase shall be valued at a lesser amount determined by ratably amortizing the
premium over the remaining term. Bank deposits shall be valued at the amount deposited,
exclusive of any accrued interest or any other gain to the City until such gain is realized by the
receipt of an interest-earned notice, or otherwise. The valuation of Permitted Investments and
bank deposits in any account shall be made not less frequently than annually or as otherwise
required by an applicable provision of the Code. Unless otherwise required by an applicable
provision of the Code, no loss or profit on Permitted Investments shall be deemed to take place
as a result of fluctuations in the market quotations prior to the sale or maturity thereof.

ARTICLE XXI
[RESERVED]

ARTICLE XXII
PLEDGE OF NET REVENUES, LIEN OF THE
BONDS AND EQUALITY OF THE BONDS

Section 22.01  Pledge of Net Revenues. The City hereby pledges and grants a security
interest in the Net Revenues, for the payment of principal of premium, if any, and interest on, the
Series Bonds and any other amounts due under this Ordinance and a Resolution of Sale, which
shall be applied to the payment of such obligations with the priorities set forth in Article XXIII.
This Ordinance and a Resolution of Sale constitute an irrevocable and first lien on parity with the
lien thereon of the Loan as evidenced by the Loan agreement, but not necessarily an exclusive
first lien, on the Net Revenues as set forth herein.

Section 22.02  [Reserved].

Section 22.03  Equality of Bonds. Except as set forth in this Ordinance, an applicable
Authorizing Ordinance, Resolution of Sale or Related Documents, the Bonds payable in whole
or in part from Net Proceeds, from time to time outstanding shall not be entitled to any priority
one over the other in the application of the Net Revenues, regardless of the time or times of their
issuance.

Section 22.04  Other Pledged Amounts. The proceeds of the Bonds, pending their
application, are hereby pledged for the payment of the Bonds. In addition, Refinancing Proceeds
are hereby pledged in payment of the Bonds that are expressly payable from Refinancing
Proceeds pursuant to an applicable authorizing ordinance or resolution of sale.

ARTICLE XXIN
ADDITIONAL BONDS OF THE SYSTEM

Section 23.01  Limitations Upon Issuance of the Bonds. Subject to the limitations of this
Article and Article XXV, nothing in this Ordinance shall be construed to prevent the issuance by
the City of additional bonds.

Section 23.02  Parity Bonds. Subject to the provisions of a Resolution of Sale, Parity Bonds
may be issued as additional Bonds of the System, payable in whole or in part from Net Revenues
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for System purposes including, but not limited to, financing the costs of improvements to the
System and paying the costs incident to the issuance of such Parity Bonds.

The tests required in this Section 23.02 shall be performed without adjustment for payments to or
withdrawals from the Rate Stabilization Fund or interest accrued (other than amounts
representing capitalized interest) in the Acquisition Fund. Except as permitted herein and by
Article XXIV and subject to the provisions of a Resolution of Sale, prior to the issuance of
additional Parity Bonds, the City shall be current in making all deposits required by
Article XVIII and the following test shall be satisfied:

(@)  the Net Revenues for the Historic Test Period shall have been sufficient to pay an
amount representing at least 130% of the maximum combined annual Debt
Service Requirements of Outstanding Parity Bonds and the terms of either
subparagraphs (b)(i) or (b)(ii)shall be satisfied; and

() (i) Using the fees and rates for use of the System on the date of computation, or
assuming that any new schedule of fees and rates approved by the City during or
after the Historic Test Period was in effect during the entire Historic Test Period,
the Net Revenues which were or would have been received during that Historic
Test Period shall have been sufficient to pay an amount representing at least
130% of the maximum combined annual Debt Service Requirement on the
Outstanding Parity Bonds and the Parity Bonds proposed to be issued; or

(ii) The projected Net Revenues for the Prospective Test Period shall be sufficient
to pay an amount representing at least 130% of the maximum combined annual
Debt Service Requirements on the Outstanding Parity Bonds and the Parity Bonds
proposed to be issued. To determine if the annual Net Revenues are sufficient for
the purposes of the preceding sentence, the Net Revenues projected for the
applicable Prospective Test Period shall be determined by applying the rates for
use of the System approved by the City at the time of computation to be in effect
during the Prospective Test Period to the proposed number of connections to the
System after giving effect to the purchase, expansion or improvement of the
System.

In determining whether additional Parity Bonds may be issued pursuant to this Section 23.02, a
written certificate or opinion of an Independent Accountant that states in substance that the Net
Revenues are sufficient to pay the amount required shall be conclusively presumed to be accurate
in determining the right of the City to authorize, issue, sell and deliver additional Parity Bonds.
Notwithstanding the foregoing, if all Parity Bonds issued prior to the date hereof are no longer
Outstanding, then such a certificate or opinion from an Authorized Officer will satisfy the
foregoing requirement. Also, an opinion of a Consulting Engineer as to the estimated completion
date of the Project to be financed by the proposed Parity Bonds and the estimated Net Revenues
for the Prospective Test Period referred in subsection (b)(ii) above, shall be conclusively
presumed to be accurate and the Independent Accountant or Authorized Officer, as the case may
be, may conclusively rely upon the written opinion of the Consulting Engineer in making the
determinations required by subsections (a), (b)(i) and (b)(ii) above.
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Section 23.03  Superior Obligations Prohibited. As long as Parity Bonds are outstanding,
the City shall not issue additional bonds having a lien on the Net Revenues prior and superior to
the lien of Parity Bonds on Net Revenues.

Section 23.04  Subordinate Obligations Permitted. Nothing contained in this Ordinance
shall be construed to prevent the City from issuing bonds or other obligations with no lien on Net
Revenues or a lien on Net Revenues subordinate to the lien of the Parity Bonds on Net Revenues.

ARTICLE XXIV
REFUNDING BONDS

The provisions of Article XXIII are subject to the following exceptions:

(@ Privilege of Issuing Refunding Obligations. The City may refund bonds payable
in whole or in part from Net Revenues, regardless of whether the priority of the
lien on the Net Revenues for the payment of the refunding Bonds payable in
whole or in part from Net Revenues, is changed (except as provided in
Sections 23.03 and 23.04, and in subsections (b) and (c) of this Article).

(b)  Limitations Upon Issuance of Refunding Parity Bonds. No refunding bonds or
other refunding obligations shall be issued as Parity Bonds unless:

@) there is delivered a certificate of the Authorized Officer of the City
showing that the combined Debt Service Requirements on all Outstanding
Parity Bonds payable in whole or in part from Net Revenues for any Fiscal
Year after the issuance of refunding Parity Bonds will not exceed the
combined Debt Service Requirements on all Outstanding Parity Bonds
payable in whole or in part from Net Revenues authorized prior to the
issuance of such refunding Parity Bonds, and the City is in current
compliance with the Rate Covenant, or

(i)  The refunding Parity Bonds are issued in compliance with Section 23.02.

(©) Limitations Upon Issuance of Any Refunding Bonds. Any refunding bonds shall
be issued with such details as the Governing Body may provide by appropriate
proceedings but without impairment of any contractual obligation imposed upon
the City by any proceedings authorizing the issuance of any unrefunded portion of
the Bonds to which the refunding was applicable.

ARTICLE XXV
PROTECTIVE COVENANTS

Section 25.01  Use of Proceeds of the Bonds. The City covenants and agrees that it will
promptly apply the proceeds of the Series Bonds, to the Project, and for the other purposes
permitted by this Ordinance or a Resolution of Sale.
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Section 25.02  Payment of the Bonds. The City covenants and agrees that it will promptly
pay the Debt Service Requirements on the Bonds at the place, on the dates and in the manner
specified in this Ordinance, a Resolution of Sale and Related Documents.

Section 25.03 Rate Covenant.

(@ Unless otherwise provided in a Resolution of Sale, the City covenants that it will
at all times fix rates and collect charges for each class of service rendered by the
System, and to, from time to time, amend or adjust such rates so that Gross
Revenues of the System shall always be sufficient to provide for the payment of
the Debt Service Requirements on all Outstanding Bonds of the System, including
the Series Bonds, payable in whole or in part from Net Revenues as and when the
same become due and payable, to maintain the funds and accounts established in
this Ordinance or a Resolution of Sale, to provide for the payment of expenses of
administration, Operation and Maintenance Expenses of the System which may
be necessary to preserve the same in good repair and working order, including the
necessary reserves therefor and all other payments necessary to meet ongoing
legal obligations to be paid at that time; and

(b)  Unless otherwise provided in this Ordinance or a Resolution of Sale, the City
further covenants that it will at all times fix, charge and collect such rates and
charges as shall be required in order that in each Fiscal Year the Net Revenues
shall at least equal the greater of (a)the Debt Service Requirements on all
Outstanding Bonds of the System, including the Series Bonds payable in whole or
in part from Net Revenues in such Fiscal Year and the deposits required by this
Ordinance as such requirements may be supplemented and amended by a
Resolution of Sale, to be made into the various funds of this Ordinance or
Resolution of Sale in such year or (b) 130% of the Debt Service Requirements on
all Outstanding bonds of the System, including the Series Bonds, payable in
whole or in part from Net Revenues in such Fiscal Year.

Subject to the provisions of this Ordinance or a Resolution of Sale, failure by the City to comply
with the foregoing Rate Covenant in any Fiscal Year will not constitute an event of default under
this Ordinance or a Resolution of Sale, so long as the City, within 180 days, adopts the schedule
of rates and charges recommended or approved by a Consulting Engineer which would bring the
City into compliance with the Rate Covenant. Except as provided in a Resolution of Sale, the
City is also required under this Ordinance in each Fiscal Year to complete a review of its
financial condition for the purpose of estimating whether the Net Revenues for such Fiscal Year
and for the next succeeding Fiscal Year will be sufficient to comply with the Rate Covenant set
forth above and shall by resolution make a determination with respect thereto. If the City
determines that the Net Revenues may not be so sufficient, it shall forthwith cause the
Consulting Engineer to make a study for the purpose of recommending a schedule of fees, rates
and charges for the System which, in the opinion of the Consulting Engineer, will cause
sufficient Gross Revenues to be collected in such Fiscal Year to comply with the Rate Covenant
set forth above and will cause additional Gross Revenues to be collected in such Fiscal Year
sufficient to eliminate the amount of any deficiency at the earliest practicable time within such
Fiscal Year. The City shall as promptly as practicable adopt and place in effect the schedule of
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fees, rates and charges recommended or approved by the Consulting Engineer pursuant to this
Ordinance. In the alternative of establishing fees, rates and charges necessary to meet the Rate
Covenant set forth above, the City may establish a reduction in Operation and Maintenance
Expenses for the System.

Section 25.04  Lien on Lands Serviced by System. State law grants the City a lien upon each
lot or parcel of land for the charges imposed for water utility services supplied by the System to
the owner of such lot or parcel (except as otherwise provided in NMSA 1978, Section 3-23-6
(2011). At the appropriate time, the City will cause each lien to be perfected in accordance with
the provisions of NMSA 1978, Section 3-23-6 (2011) and NMSA 1978, Sections 3-36-1 through
-5 (2001, as amended). The City will take all necessary steps to enforce the lien against any
parcel of property the owner of which is delinquent for more than six months in the payment of
charges imposed for the use of the System.

Section 25.05  Levy of Charges. The City will fix, establish and levy the rates and charges
which are required by Section 25.03 at the time and in the manner specified in this Ordinance or
a Resolution of Sale with respect to the Bonds. No reduction in any initial or existing rate
schedule for the System may be made unless:

(@ the City has fully complied with the provisions of Article XVIII for any 12
consecutive months out of the 16 calendar months immediately preceding the
reduction of the rate schedule, and

(b)  the audit required by Section 25.09 or a separate certificate by an Independent
Accountant for or relating to any 12 consecutive months out of the 16 calendar
months immediately preceding any reduction discloses that the estimated Net
Revenues resulting from the proposed reduced rate schedule would have been
sufficient to meet the Rate Covenant during the applicable 12-month period.

Section 25.06  Efficient Operation. The City will maintain the System in efficient operating
condition and make such improvements, extensions, enlargements, repairs and betterments to the
System as may be necessary or advisable for its economical and efficient operation at all times
and to supply reasonable public and private demands for System services within the service area.

Section 25.07 Records. So long as the Bonds remain Outstanding, proper books of record
and account will be kept by the City, separate from all other records and accounts, showing
complete and correct entries of all transactions relating to the System. However, pursuant to
Section 6-14-10(E) NMSA 1978, records with regard to the ownership or pledge of the Bonds
are not subject to inspection or copying.

Section 25.08 ~ Right to Inspect. Owners, or their duly authorized agents, shall have the right
to inspect at all reasonable times all reasonable and appropriate records, accounts and data
relating to the System.

Section 25.09 Audits. Unless otherwise provided in a Resolution of Sale, within 210 days
following the close of each Fiscal Year, the City will cause an audit of the books and accounts of
the System to be made by an Independent Accountant. Each audit of the System shall include
those matters determined to be proper by the Independent Accountant.
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Section 25.10  Billing Procedure. Bills for water utility services or facilities, or any
combination, furnished by or through the System shall be rendered to customers on a regular
basis each month following the month in which the service was rendered and shall be due as
required by City ordinance. If permitted by law, if a bill is not paid within the period of time
required by City ordinance, water utility services shall be discontinued as required by City
ordinance, and the rates and charges due shall be collected in a lawful manner, including, but not
limited to, the cost of disconnection and reconnection.

Section 25.11 Charges and Liens Upon System. The City will pay when due from Gross
Revenues or other legally available funds all taxes and assessments or other municipal or
governmental charges, lawfully levied or assessed upon the System and will observe and comply
with all valid requirements of any municipal or governmental authority relating to the System.
The City will not create or permit any lien or charge upon the System or the Gross Revenues
except as permitted by this Ordinance or a Resolution of Sale, or it will make adequate
provisions to satisfy and discharge within 60 days after the same accrue, all lawful claims and
demands for labor, materials, supplies or other objects, which, if unpaid, might by law become a
lien upon the System or the Gross Revenues. However, the City shall not be required to pay or
cause to be discharged, or make provision for any tax assessment, lien or charge before the time
when payment becomes due or so long as the validity thereof is contested in good faith by
appropriate legal proceedings and there is no adverse affect on Owners.

Section 25.12  Insurance. Subject, in each case, to the condition that insurance is obtainable
at reasonable rates and upon reasonable terms and conditions, in its operation of the System, and
subject further to the provisions of a Resolution of Sale, the City will procure and maintain or
cause to be procured and maintained commercial insurance or provide Qualified Self Insurance
(as hereinafter defined) with respect to the facilities constituting the System and public liability
insurance in the form of commercial insurance or Qualified Self Insurance and, in each case, in
such amounts and against such risks as are, in the judgment of the Governing Body, prudent and
reasonable taking into account, but not being controlled by, the amounts and types of insurance
or self-insured programs provided by municipalities which operate water and wastewater
systems. “Qualified Self Insurance” means insurance maintained through a program of self
insurance or insurance maintained with a fund, company or association in which the City may
have a material interest and of which the City may have control, either singly or with others.
Each plan of Qualified Self Insurance shall be established in accordance with law, shall provide
that reserves be established or insurance acquired in amounts adequate to provide coverage
which the City determines to be reasonable to protect against risks assumed under the Qualified
Self Insurance plan, including any potential retained liability in the event of the termination of
such plan of Qualified Self Insurance. In the event of property loss or damage to the System,
insurance proceeds shall be used first for the purpose of restoring or replacing the property lost
or damaged and thereafter, any remainder may be used to redeem the Bonds or be treated as
Gross Revenues and used in the manner provided in Article XVII.

Section 25.13  [Reserved]

Section 25.14  Alienating System. While the Bonds are Outstanding, except as provided in
this Ordinance or Resolution of Sale, the City shall not sell, lease, mortgage, pledge or otherwise
encumber, or in any manner dispose of, or otherwise alienate, any part of the System which in
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not replaced by other property of at least equal value, or which ceases to be necessary for the
efficient operation of the System. In the event of any sale of System property, the proceeds of
such sale which are not used to purchase other System property shall be distributed as Gross
Revenues.

Section 25.15  Extending Interest Payments. To prevent any accumulation of claims for
interest after maturity, except as permitted by this Ordinance or a Resolution of Sale or Related
Documents, the City will not directly or indirectly extend or assent to the extension of the time
for the payment of any claim for interest on the Bonds. If the time for payment of interest on the
Bonds or any bond is extended contrary to the provisions of this Section, the installments of
interest so extended shall not be entitled, in case of an event of default under this Ordinance and
Resolution of Sale or Related Documents, to the benefit or security of this Ordinance or a
Resolution of Sale or Related Documents until the prior payment in full of the principal and
interest on the Bonds then Ooutstanding.

Section 25.16 Competent Management. The City shall employ experienced and competent
personnel to manage the System.

Section 25.17  Performing Duties. The City will faithfully and punctually perform all duties
with respect to the System required by State and City laws, including, but not limited to, making
and collecting reasonable and sufficient rates and charges for services rendered or furnished by
the System as required by this Section and the proper segregation and application of the Gross
Revenues.

Section 25.18 Other Liens. Other than as stated in or provided by this Ordinance or a
Resolution of Sale or Official Statement, there are no liens or encumbrances of any nature
whatsoever, on or against the System or the Gross Revenues or Net Revenues.

Section 25.19  City’s Existence. The City will maintain its corporate identity and existence
as long as the Bonds remain outstanding unless another political subdivision by operation of law
succeeds to the liabilities and rights of the City, without adversely affecting to any substantial
degree the privileges and rights of any Owner. However, the City may annex or de-annex land if
the City complies with applicable state law and City ordinance requirements and applicable
covenants contained in this Ordinance or a Resolution of Sale.

Section 25.20 Tax Compliance.

(a) The City may, in its discretion and upon the advice of Bond Counsel, issue the
Bonds as either taxable bonds or bonds, the interest with respect to which is
excludable from gross income for federal income tax purposes under Code
Section 103(a) (“Tax-Exempt Bonds”). In the event that the Bonds are to be
issued as Tax-Exempt Bonds, the City will comply with the provisions of this
Section 25.20 and Article XXVI below with respect to such Bonds. The Series
Bonds shall be issued as Tax-Exempt Bonds.

(b)  This Ordinance and a Resolution of Sale for the Bonds contains such covenants,
agreements, representations, warranties and undertakings with respect to the
purpose of the Bonds and the use, expenditure and investment of the “gross
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proceeds,” within the meaning of Code Section 148, of the Bonds as Bond
Counsel shall determine.

The City covenants that it will use, and will restrict the use and investment of, the
proceeds of the Bonds in such manner and to such extent as may be necessary so
that (a) the Bonds will not (i) constitute private activity bonds, arbitrage bonds or
hedge bonds under Section 141, 148, or 149 of the Code or (ii) be treated other
then as bonds to which Section 103(a) of the Code applies, and (b) the interest
thereon will not be treated as a preference item under Section 57 of the Code.
Concurrently with the issuance and delivery of the Bonds, the City will execute a
letter of instructions or similar document as may be provided by Bond Counsel
(“Letter of Instructions”), which will set forth the basic parameters by which the
City will undertake compliance with the Code provisions referred to above in this
subsection (c).

The City further covenants (a) that it will take or cause to be taken such actions
that may be required of it for the interest on the Bonds to be and to remain
excluded from gross income for federal income tax purposes, (b) that it will not
take or authorize to be taken any actions that would adversely affect that
exclusion, and (c) that it, or persons acting for it, will, among other acts of
compliance, (i) apply the proceeds of the Bonds to the governmental purposes of
the borrowings, (ii) restrict the yield on investment property, (iii) make timely and
adequate rebate payments or payments of alternative amounts in lien of rebate to
the federal government, (iv) maintain books and records and make calculations
and reports, and (v) refrain from certain uses of those proceeds and, as applicable,
of property financed with such proceeds, all in such manner to the extent
necessary to assure such exclusion of that interest under the Code.

Authorized Officers are hereby authorized (a) to make or effect any election,
selection, designation, choice, consent, approval or waiver on behalf of the City as
the City is permitted or required to make or give under the federal income tax
laws including, without limitation thereto, any of the elections provided for the
purpose of assuring, enhancing or protecting favorable tax treatment or status of
the Bonds or interest thereon or assisting in the compliance with requirements for
that purpose, reducing the burden or expense of such compliance, reducing the
rebate amount or payments of penalties, or making payments of special amounts
in lieu of making computations to determine, or paying, excess earnings as rebate,
or obviating those amounts or payments, as determined by that officer, which
action shall be in writing and signed by the Authorized Officer, and (b) to take
any and all other actions, make or obtain calculations, make payments, and make
or give reports, covenants and certifications of and on behalf of the City, as may
be appropriate to assure the exclusion of interest from gross income and the
intended tax status of the Bonds, and setting forth the reasonable expectations of
the City regarding the amount and use of all the proceeds of the Bonds, the facts
and circumstances relevant to the tax treatment of the interest on and the tax status
of the Bonds. In this regard, Authorized Officers charged with the responsibility
of issuing the Bonds will make, execute and deliver certifications as to facts,
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estimates and circumstances in existence as of the dates such Bonds are issued
and stating whether there are any facts, estimates or circumstances that would
materially change the City’s current expectations with respect to the
representations, warranties and covenants contained in this Section 25.20 or in
this Ordinance or a Resolution of Sale or Letter of Instructions.

® For purposes of Section 265(b)(3)(B) of the Code, the City may designate an
issuance of Bonds as qualified tax-exempt obligations as provided by the
Governing Body in a Resolution of Sale.

ARTICLE XXVI
REBATE FUND

Based on the provisions of Article XXV, and provided the City complies with such provisions, a
separate account of the Rebate Fund should not be required for the Series Bonds.

Notwithstanding the foregoing provision of this Article, if rebate payments are required, the
Rebate Fund shall be established for the Series Bonds for compliance with Code Section 148(f)
and Sections 1.148-0 through 1.148-11 and 1.150-4 and 1.150-2 of the federal income tax
regulations issued thereunder or any successor provision applicable to tax-exempt Bonds
(collectively, the “Arbitrage Regulations”). Notwithstanding any other provision in this
Ordinance, amounts credited to the Rebate Fund shall be free and clear of any lien under this
Ordinance and a Resolution of Sale, and shall be held only for the purposes stated in this Article.

The City shall make payments to the United States in such manner, at such times and in such
amounts as required under the Arbitrage Regulations as provided in this Ordinance or a
Resolution of Sale and the Letter of Instructions. The City shall keep such records of the
computations made pursuant to this Article as are required under Section 148(f) of the Code and
the Arbitrage Regulations and the Letter of Instructions.

The City need not make further payments to the Rebate Fund with respect to the Bonds to the
extent it satisfies one of the exemptions from rebate set forth in the Arbitrage Regulations or the
Letter of Instructions. Any amounts then on deposit in the Rebate Fund may be withdrawn and
used as Gross Revenues.

ARTICLE XXVII
EVENTS OF DEFAULT

Each of the following events is declared an “event of default” under this Ordinance:

(a) Failure to pay the principal of the Bonds when due and payable, either at maturity
or otherwise.

b) Failure to pay any installment of interest on the Bonds when due and payable.

(©) Failure to pay the purchase price of any Bond when such purchase price shall be
due and payable upon an optional or mandatory tender date as provided in the
Bond.
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(d)  For any reason, the City becomes incapable of fulfilling any material obligation
under this Ordinance or a Resolution of Sale or a Related Document.

© Default by the City in the due and punctual performance of its covenants,
conditions, agreements and provisions contained in the Bonds, in this Ordinance
or a Resolution of Sale or in any Related Documents and the continuance of such
default (other than a default set forth in subsections (a),(b) and (c) for sixty (60)
days after written notice specifying such default and requiring the same to be
remedied has been given to the City by the Owners of 25% in principal amount of
the Bonds then Outstanding.

® The occurrence of any other event of default as is provided under this Ordinance
or under a Resolution of Sale.

ARTICLE XXVIII
REMEDIES UPON DEFAULT

Upon the happening and continuance of any of the events of default stated in Article XXVII, the
Owners of not less than 66% in principal amount of the Bonds then Outstanding, including but
not limited to any trustee or trustees therefor, may proceed against the City, the Governing Body
and its agents, officers and employees to:

(a) protect and enforce the rights of the Owners by mandamus or other suit, action or
special proceedings in equity or at law, in any court of competent jurisdiction,
either for the appointment of a receiver or for the specific performance of any
covenant or agreement contained in this Ordinance or a Resolution of Sale or
Related Document or for the enforcement of any proper legal or equitable remedy
as those Owners may deem necessary or desirable to protect and enforce their

rights;

(b)  to enjoin any act or thing which may be unlawful or in violation of any right of
any Owner;

© to require the Governing Body to act as if it were the trustee of an express trust; or
(d any combination of those remedies.

All proceedings shall be instituted and maintained for the equal benefit of all Owners of the
Bonds then Outstanding, subject to the provisions of Article XVIII of this Ordinance, with
respect to the use of Gross Revenues. The Owners by purchasing the Bonds consent to the
appointment of a receiver to protect the rights of the Owners, provided the appointment of a
receiver is subject to the discretion of the court having jurisdiction in the matter. The receiver
may enter and take possession of and operate and maintain the System and shall prescribe rates,
fees or charges and collect, receive and apply all Gross Revenues as required by this Ordinance
and subject to the additional requirements as may be imposed under a Resolution of Sale. The
failure of any Owner to exercise any right granted by this Article shall not relieve the City of any
obligation to perform any duty. Each right or privilege of any Owner (or trustee or receiver
therefor) is in addition and cumulative too any other right or privilege and the exercise of any
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right or privilege by or on behalf of any Owner shall not be deemed a waiver of any other right
or privilege of any Owner.

Notwithstanding any other provision in this Ordinance and subject to any additional
requirements as may be imposed under a Resolution of Sale, no recourse shall be had for the
payment of any Bond or other obligation arising from any Related Document or for any claim
based on any other obligation, consent or agreement contained in this Ordinance, a Resolution of
Sale or any Related Document against any past, present or future officer, employee or agent of
the City or member of the Governing Body and all such liability of any such officers, employees,
agents or member (as such) is released as a condition of and consideration for the adoption of
this Ordinance, a Resolution of Sale, the execution of Related Documents and the issuance of
Bonds.

ARTICLE XXIX
DUTIES UPON DEFAULT

Upon the happening of any of the events of default listed in Article XXVII, the City will do and
perform all proper acts on behalf of and for the Owners necessary to protect and preserve the
security created for the payment of the Bonds and for the payment of the Debt Service
Requirements on the Bonds promptly as the same become due. As long as any of the Bonds are
Outstanding, all Gross Revenues shall be distributed and used for the purposes and with the
priorities set forth in Article XVIII. If the City fails or refuses to proceed as provided in this
Article, the Owners of not less than 66% in principal amount of the Bonds then Outstanding,
after demand in writing, may proceed to protect and enforce the rights of the Owners as provided
in this Ordinance and a Resolution of Sale.

ARTICLE XXX
DEFEASANCE

When all principal, interest and prior redemption premiums, if any, in connection with all or any
part of the Bonds have been paid or provided for, the pledge and lien and all obligations under
this Ordinance and a Resolution of Sale shall be discharged and those Bonds shall no longer be
deemed to be outstanding within the meaning of this Ordinance and a Resolution of Sale.

Without limiting the preceding paragraph, there shall be deemed to be such payment when:
(a) the Governing Body has caused to be placed in escrow and in trust with an escrow agent
located within or without the State and exercising trust powers, an amount sufficient (including
the known minimum yield from Government Obligations in which such amount may be initially
invested) to pay all requirements of principal, interest and prior redemption premium, if any, on
the Bonds to be defeased as the same become due to their final maturities or upon designated
prior redemption dates, and (b) any Bonds to be redeemed prior to maturity shall have been duly
called for redemption or irrevocable instructions to call such Bonds for redemption have been
given to the Registrar or other appropriate Fiscal Agent. The escrow agent shall have received
evidence satisfactory to it that the cash and Government Obligations delivered will be sufficient
to provide for the payment of the Bonds to be defeased as stated above. Neither the Government
Obligations nor money deposited with the escrow agent shall be withdrawn or used for any
purpose other than as provided in the escrow agreement and the Government Obligations and
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money shall be segregated and held in trust for the payment of the principal and interest on the
Bonds with respect to which such deposit has been made. The Government Obligations shall
become due prior to the respective times at which the proceeds are needed in accordance with a
schedule established and agreed upon between the Governing Body and the escrow agent at the
time of the creation of the escrow, or the Government Obligations shall be subject to redemption
but only at the option of the holders or owners thereof to assure the availability of the proceeds
as needed to meet the schedule.

If any Bonds are deemed to be paid and discharged pursuant to this Section, within 15 days after
the date of defeasance, the City shall cause written notice to be given to each Owner of the
Bonds deemed paid and discharged at the address shown on the Bond register for the Bonds on
the date on which the Bonds are deemed paid and discharged. The notice shall state the numbers
of the Bonds deemed paid and discharged (if less than all Bonds are deemed paid and
discharged), describe the Government Obligations and specify any date or dates on which the
Bonds defeased are to be called for redemption pursuant to notice of redemption given or
irrevocable provisions made for that notice pursuant to this Section.

Notwithstanding the foregoing, any provision of this Ordinance and a Resolution of Sale which
relate to indemnification and the payment of fees and expenses, the payment of the principal of
and premium of the Bonds at maturity or on a prior redemption date, interest payment and dates
thereof, exchange, registration of transfer and registration of the Bonds, replacement of
mutilated, destroyed, lost or stolen Bonds, the safekeeping and cancellation of the Bonds, non-
presentment of the Bonds, the holding of money in trust, the obligations in this Ordinance and a
Resolution of Sale regarding rebate, and the duties of the Registrar, Authenticating Agent and
Paying Agent in connection with all of the foregoing shall remain in effect and binding upon the
Owners, the Registrar, Authenticating Agent and Paying Agent notwithstanding the release and
discharge of this Ordinance and a Resolution of Sale. The provisions of this Section shall survive
the release, discharge and satisfaction of this Ordinance and a Resolution of Sale.

ARTICLE XXXI
BONDS NOT PRESENTED WHEN DUE

If any Bonds are not duly presented for payment when due at maturity or on any prior
redemption date, and if money sufficient for the payment of those Bonds is on deposit with the
Paying Agent for those Bonds, and, in the case of Bonds to be redeemed, if notice of redemption
has been given as provided in this Ordinance or Resolution of Sale or Related Document, all
liability of the City to the Owners of those Bonds shall be discharged, those Bonds shall no
longer be Outstanding and it shall be the duty of that Paying Agent to segregate and to hold such
money in trust, without liability for interest thereon, for the benefit of the Owners of those
Bonds.

ARTICLE XXXII
DELEGATED POWERS

The officers of the City are authorized and directed to take all action from time to time which is

necessary or appropriate to effectuate the provisions of this Ordinance and a Resolution of Sale,
the Bonds or any Related Document including, without limitation, the delivery of a “deemed
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final” certificate relating to the disclosure document for each series of Bonds, the publication of a
summary of this Ordinance substantially in the form set out in Article XXXV, the publication of
a summary of a Resolution of Sale, the distribution of materials related to the Bonds, the printing
of the Bonds and the execution of Related Documents and certificates pertaining to the System,
the Bonds, the delivery of and security for the Bonds, as may be reasonably required by the
Purchaser, any Fiscal Agent, and the execution of such other certificates and documents
necessary to preserve that the interest paid on the Bonds is excluded from gross income for
federal income tax purposes. The officers of the City are authorized and directed to take all
action from time to time which is desirable or necessary for the City with respect to arbitrage
rebate requirements under Section 148(f) of the Code.

ARTICLE XXXIII
AMENDMENT OF THE ORDINANCE OR RESOLUTION OF SALE

Section 33.01 Limitations upon Amendments. This Ordinance and a Resolution of Sale
may be amended by ordinance of the Governing Body without the consent of Owners:

(@ To cure any ambiguity, or to cure, correct or supplement any defect or
inconsistent provision contained in this Ordinance or a Resolution of Sale;

(b) To grant to the Owners any additional rights, remedies, powers or authority that
may lawfully be granted to them;

(©) If applicable, to obtain or maintain a rating on the Bonds from any rating agency
which amendment, in the judgment of Bond Counsel, does not materially
adversely affect the Owners of the Bonds;

(<)) To achieve compliance with federal securities or tax laws;

(e) To make any other changes in this Ordinance or a Resolution of Sale in
connection with the issuance of the Bonds or otherwise which, in the opinion of
Bond Counsel, is not materially adverse to the Owners; and

® To make any changes required by the rating agencies.

Section 33.02 Additional Amendments. Except as provided above, this Ordinance and
Resolution of Sale may only be amended or supplemented by ordinance adopted by the
Governing Body in accordance with the laws of the State, without receipt by the City of any
additional consideration, but with the written consent of the Owners of a majority of the principal
amount of each series of Bonds then Outstanding which are affected by the amendment or
supplement (not including Bonds which are then owned by or for the account of the City);
provided, however, that no such ordinances shall have the effect of permitting without the
consent of all of the Owners of the affected Bonds:

(a) An extension of the maturity of any Bond; or

(b) A reduction in the principal amount of, purchase price or interest rate on any
Bond; or
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(©) The creation of a lien on or a pledge of Net Revenues ranking prior to the lien or
pledge of Parity Bonds on Net Revenues; or

(d A reduction of the principal amount of Bonds required for consent to such
amendment or supplement.

Section 33.03  Proof of Instruments. The fact and date of the execution of any instrument
under the provisions of this Article may be proved by the certificate of any officer in any
jurisdiction who by the laws of the jurisdiction is authorized to take acknowledgments of deeds
within that jurisdiction that the person signing the instrument acknowledged before him the
execution of that instrument, or may be proved by an affidavit of a witness to the execution
sworn to before such officer.

Section 33.04  Proof of Bonds. The principal amount of and numbers of Bonds owned by
any person executing such instrument and the date of holding that instrument may be proved by a
certificate executed by a bank or trust company showing that on the date mentioned that person
had on deposit with the bank or trust company the Bonds described in the certificate.

ARTICLE XXXIV
ORDINANCE IRREPEALABLE

After any of the Bonds are issued, this Ordinance shall be and remain irrepealable
until the Debt Service Requirements on the Bonds are fully paid, canceled and discharged, as
provided in this Ordinance, subject to the provisions of a Resolution of Sale or there has been
defeasance of all Bonds as provided in this Ordinance and a Resolution of Sale.

ARTICLE XXXV
NOTICE OF PRIOR REDEMPTION

Section 35.01 The Refunded Loan Obligations. The City has elected and does hereby
declare its intent to exercise on behalf of and in the name of the City on a date to be determined
by the City, at its option, as may be set forth in the this Ordinance and/or Resolution of Sale

(“Redemption Date”) to prior redeem the—any outstanding I:eaﬂ—-as—ewdene-ed—by—t-he—bem

Agreementbonds or outstanding loans obligating at a redemption price equal to the principal

amount of the Refunded-Loan-Obligatieasamount to be redeemed (as of the Redemption Date),
plus accrued interest to the Redemption Date. Promptly upon issuance of the Bonds and not less

than forty-five (45) days prior to the Redemption Date, the City shall mail such notice of

prepayment and redemption ef-the-Lean-Agreement{bean#———— by first-class mail

(return receipt requested) to the NMFA. Such notice may be in substantially the form attached
as an exhibit to a Resolution of Sale.

Section 35.02  Contingency. The provisions of this Article XXXV are specifically subject to
the further approval of the refunding of the Refunded Loan Obligations in a Resolution of Sale.

ARTICLE XXXVI
EFFECTIVE DATE AND GENERAL SUMMARY FOR PUBLICATION
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Upon due adoption of this Ordinance, it shall be recorded and preserved by the City Clerk,
authenticated by the signature of the Mayor and City Clerk or a Deputy City Clerk, and the seal
of the City impressed thereon, and the title and a general summary of the subject matter
contained in this Ordinance (set out below) shall be published in a newspaper which maintains
an office and is of general circulation in the City and this Ordinance shall be in full force and
effect five (5) days after its publication in accordance with law.

Pursuant to Section 3-17-5 NMSA, 1978, as amended, the title and a general summary of the
subject matter contained in the Ordinance shall be published in substantially the following form:

(Form of Summary of Ordinance for Publication)
CITY OF LAS VEGAS, NEW MEXICO
NOTICE OF ADOPTION OF ORDINANCE

Notice is hereby given of the title and of a general summary of the subject matter contained in an
ordinance (the " Ordinance"), duly adopted and approved by the City Council of the City of Las
Vegas, New Mexico, on November 19, 2012. Complete copies of this Ordinance are available
for public inspection during the normal and regular business hours of the City Clerk, 1700 North
Grand Avenue, Las Vegas, New Mexico, §7701.

The title of the Ordinance is:

CITY OF LAS VEGAS, NEW MEXICO
ORDINANCE

ORDINANCE NO. 12-1614-10

AUTHORIZING THE ISSUANCE AND SALE OF CITY OF LAS VEGAS,
NEW MEXICO WATER UTILITY REEUNDRG—AND —SYSTEM
IMPROVEMENT REVENUE BONDS, IN THE MAXIMUM AGGREGATE
PRINCIPAL AMOUNT OF TWENTY FIVE MILLION AND 00/100
DOLLARS ($2520,000,000.00) FOR THE PURPOSE OF DEFRAYING THE
COST OF REFUNDING-PAYING, REFINANCING AND DISCHARGING
LOAN AGREEMENTS BETWEEN THE CITY AND THE NEW MEXICO
FINANCE AUTHORITY AND FOR THE CONSTRUCTION AND
INSTALLATION OF IMPROVEMENTS TO THE CITY'S WATER UTILITY
SYSTEM; PROVIDING FOR THE ISSUANCE AND SALE OF THE BONDS;
PROVIDING THAT THE BONDS WILL BE PAYABLE AND COLLECTIBLE
SOLELY FROM THE NET REVENUES TO BE DERIVED FROM THE
OPERATION OF THE CITY'S WATER UTILITY SYSTEM; PROVIDING
FOR THE TERMS AND CONDITIONS OF THE BONDS, THE MANNER OF
THEIR EXECUTION, THE METHOD OF PAYING THE BONDS AND
OTHER DETAILS CONCERNING THE BONDS AND SUCH SYSTEM,
INCLUDING BUT NOT LIMITED TO COVENANTS AND AGREEMENTS
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IN CONNECTION THEREWITH; RATIFYING ACTION PREVIOUSLY
TAKEN IN CONNECTION THEREWITH AND APPERTAINING THERETO.

The title sets forth a general summary of the subject matter contained in the Ordinance.

This notice constitutes compliance with Section 6-14-6, NMSA 1978.

(End of Summary of Ordinance for Publication)

ARTICLE XXXVII
GOVERNING LAW

All rights and obligations of the parties with respect to the Bonds and this Ordinance and a
Resolution of Sale shall be construed, enforced, and interpreted according to the laws of the
State. Venue with regard to any action relating to the Bonds or this Ordinance shall be in federal
or state district court in the State.

ARTICLE XXXVIII
SEVERABILITY CLAUSE

If any section, paragraph, clause or provision of this Ordinance shall for any reason be held to be
invalid or unenforceable, the invalidity or unenforceability of that section, paragraph, clause or
provision shall not, affect any of the remaining provisions of this Ordinance.

ARTICLE XXXIX
REPEALER CLAUSE

All bylaws, orders, resolutions and ordinances, or parts thereof, inconsistent with this Ordinance,
subject to the provisions of a Resolution of Sale, are repealed to the extent only of such
inconsistency. This repealer shall not be construed to revive any bylaw, order, resolution or
ordinance, or part thereof, previously repealed.

ARTICLE XL
INTERESTED PARTIES

Nothing in this Ordinance expressed or implied is intended or shall be construed to confer upon,
or to give to, any person or entity, other than the City, the Registrar, the Paying Agent, the
Purchaser and the owners of the Bonds, any right, remedy, or claim under or by reason of this
Ordinance or any covenant, condition or stipulation hereof.

ARTICLE XLI
LIMITATION OF CITY’S LIABILITY

Notwithstanding any provision of this Ordinance to the contrary, the obligations of the City
under this Ordinance are special limited obligations of the City payable solely from the Pledged
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Revenues. Neither the faith and credit, nor the taxing power of the State of New Mexico or any
of its political subdivisions, including the City, is pledged to the payment or performance of such
obligations. No agreements or provisions contained in this Ordinance, the provisions of a
Resolution of Sale, or any other document or instrument related to the Bonds shall give rise to
any pecuniary liability of the City, its officers, its employees or members of its Council or
constitute a charge against the City’s general credit, or obligate the City financially in any way,
except with respect to the Pledged Revenues, and their application as provided in this Ordinance
and a Resolution of Sale. No failure of the City to comply with any terms, covenants, or
agreements in this Ordinance or any other document or instrument related to the Bonds shall
subject the City, its officers, its employees or members of its Council to any pecuniary charge or
liability except to the extent that the same can be paid or recovered from the Pledged Revenues.

PASSED, APPROVED, AND ADOPTED THIS 19FH- DAY OF

NOVEMBER , 20422015.
CITY OF LAS VEGAS, NEW MEXICO
MAYORMayor Alfonso E. Ortiz. Jr.
[SEAL]
ATTEST:

| €Y CLERKCasandra Fresquez, City Clerk
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Councilor moved for the adoption of the foregoing City Ordinance

No. ——-14-10, and the motion was duly seconded by Councilor

The motion to adopt said ordinance, upon being put to a vote, was passed and adopted on
the following recorded vote:

Those Voting Aye:

Those Voting Nay:

Those Absent:

Councilors having voted in favor of said motion, declared

said motion carried by a vote of at least three-quarters (3/4) of the full membership, and said
ordinance adopted, whereupon the Mayor and City Clerk signed the ordinance upon the records
of the minutes of the Council.

After consideration of the matters not relating to the ordinance, the meeting on motion

duly made, seconded and unanimously carried, was adjourned.

’ Dated this 19*- day of Neverber , 20422015,

’ MayerMayor Alfonso E. Ortiz, Jr.
[SEAL]

ATTEST:

l SHY-CEERKCasandra Fresquez. City Clerk
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STATE OF NEW MEXICO )
COUNTY OF SAN MIGUEL ) ss.
CITY OF LAS VEGAS )

I, Casandra Fresquez, the duly qualified, and acting City Clerk of Las Vegas, New
Mexico (the "City"), do hereby certify:

1. The foregoing pages are a true, perfect, and complete copy of the record of the
proceedings of the City Council of Las Vegas, New Mexico (the "Council"), constituting the
Governing Body of the City, had and taken at a duly called, open meeting held in the Council

Room in Council Chambers at 1700 North Grand Avenue, Las Vegas, New Mexico, 87701, on

Nevember—9 2012 , at the hour of 6:00 p-m.

insofar as the same relate to the proposed bond issue, a copy of which is set forth in the official
records of the proceedings of the City kept in my office. None of the action taken has been
rescinded, repealed, or modified.

2. Said proceedings were duly had and taken as therein shown, the meeting therein
was duly held, and the persons therein named were present at said meeting, as therein shown.

3. Notice of said meeting was given by publishing the notice in a newspaper in
general circulation within the City. Such notice constitutes compliance with one of the permitted
methods of giving notice of special meetings of the Council as required by the open meetings
standards presently in effect, i.e., City Resolution No. 12-1614-10.

IN WITNESS WHEREOF, I have hereunto set my hand this 19“- day of

Nevembesr , 20122015,

Casandra Fresquez. City ClerkCITY-CLERK

[SEAL]
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Ordinance No. 12-16

STATE OF NEW MEXICO
COUNTY OF SAN MIGUEL ) ss.
CITY OF LAS VEGAS )

The City Council (the “Governing Body™) of the City of Las Vegas, New Mexico, met in
special session in full conformity with the law and the rules and regulations of the Governing
Body at the City Hall at 1700 North Grand Avenue, Las Vegas, New Mexico, 87701, being the
meeting place of the Governi g Body for the special meeting held on the 19" day of November,
2012, at the hour of 6:00 p.m. Upon roll call, the following members were.found to be present:

Present: —Y MMJJEI&SQE__QA:@( (K~ ;

a \ - /
i - n

C ounc\lge Joen Hercem,

b

CiloC

Absent:

Also Present: Mgﬂﬂmm

Thereupon, there was officially filed with the City Clerk a copy of a proposed bond
ordinance in final form.
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CITY OF LAS VEGAS, NEW MEXICO
ORDINANCE NO. 12-16

AUTHORIZING THE ISSUANCE AND SALE OF CITY OF LAS VEGAS,
NEW MEXICO WATER UTILITY REFUNDING AND SYSTEM
IMPROVEMENT REVENUE BONDS, IN THE MAXIMUM AGGREGATE
PRINCIPAL AMOUNT OF TWENTY FIVE MILLION AND 00/100
DOLLARS ($25,000,000.00) FOR THE PURPOSE OF DEFRAYING THE
COST OF REFUNDING, PAYING, REFINANCING AND DISCHARGING
LOAN AGREEMENTS BETWEEN THE CITY AND THE NEW MEXICO
FINANCE AUTHORITY AND FOR THE CONSTRUCTION AND
INSTALLATION OF IMPROVEMENTS TO THE CITY'S WATER UTILITY
SYSTEM; PROVIDING FOR THE ISSUANCE AND SALE OF THE BONDS;
PROVIDING THAT THE BONDS WILL BE PAYABLE AND COLLECTIBLE
SOLELY FROM THE NET REVENUES TO BE DERIVED FROM THE
OPERATION OF THE CITY'S WATER UTILITY SYSTEM; PROVIDING
FOR THE TERMS AND CONDITIONS OF THE BONDS, THE MANNER OF
THEIR EXECUTION, THE METHOD OF PAYING THE BONDS AND
OTHER DETAILS CONCERNING THE BONDS AND SUCH SYSTEM,
INCLUDING BUT NOT LIMITED TO COVENANTS AND AGREEMENTS
IN CONNECTION THEREWITH; RATIFYING ACTION PREVIOUSLY
TAKEN IN CONNECTION THEREWITH AND APPERTAINING THERETO.

RECITALS:

Capitalized terms used in the following recitals have the same meaning as defined in Section 1 of
this Ordinance unless the context requires otherwise.

WHEREAS, the City of Las Vegas, San Miguel County, New Mexico (the "City"), is a legally
and regularly created, established, organized and existing municipal corporation under the
general laws of the State of New Mexico; and

WHEREAS, the City now owns, operates and maintains a public utility consisting of a water
utility system (the "System"), which the City hereby declares shall be continued to be operated as
a public utility; and

WHEREAS, the City will provide for the imposition of rates and charges against users of the
System; and

WHEREAS, pursuant to Ordinance No. 83-30 passed and adopted by the Council on June 8,
1995, the City has authorized and approved the Loan as evidenced by the Loan Agreement (as
defined below) with the NMFA, payable from a lien on the Net Revenues (defined below) in the
initial principal amount of $4,680,500, and pursuant to Ordinance No. 03-06 passed and adopted
by the Council on June 18, 2003, the City has authorized and approved an amendment to the
Loan Agreement with the NMFA, payable from a lien on the Net Revenues, in order to lower
interest rates on a portion of the Loan, of which $979,703 of the principal amount of such Loan
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remains outstanding and $341,301.50 is deposited in the required debt service reserve fund (thé
“Loan Agreement Reserve Fund”); and

WHEREAS, the City has been advised of the need to make certain improvements to the System
in order to: acquire, extend, enlarge, better, repair and/or otherwise improve the System, and,
more specifically, those capital improvement projects to be set forth in a Resolution of Sale (the

“System Improvements”™); and

WHEREAS, the City intends to issue its Bonds (as defined below), upon the terms and subject to
the conditions as set forth in this Ordinance and a subsequent Resolution of Sale, in part for the
purpose of refunding, paying, refinancing, and discharging the Loan (the “Refunding Project”),
which will substantially reduce the interest costs the principal remaining on the Loan, and will
effect other savings and economies, all to the benefit of the City, and consequently will provide
for public health, peace, and safety of the City and its citizens; and

WHEREAS, the City also intends to issue its Bonds, upon the terms and subject to the conditions
as set forth in this Ordinance and a subsequent Resolution of Sale, as applicable, in part to
finance a portion of the costs of the System Improvements (the “Improvement Project”), which
will meet an urgent need for the Improvement Project and consequently also will provide for the
public health, peace and safety of the City and its citizens; and

WHEREAS, the Bonds consist of two portions designated as the “Refunding Bonds” and the
“Improvement Bonds” as defined in Section 1 of this Ordinance, and the Refunding Project shall
be funded by the Refunding Bonds and the Improvement Project shall be funded by the
Improvement Bonds; and

WHEREAS, the City will issue the Bonds only after receipt of the required approval of the
Refunding Bonds by the Department of Finance and Administration of the State of New Mexico;
and

WHEREAS, the City is authorized under the Act to issue utility revenue bonds to defray all or a
part of the costs of the Project and the Bonds shall be issued pursuant to the Act; and '

WHEREAS, the issuance of the Bonds will provide for the preservation of the public health,
peace and safety; and

WHEREAS, the Governing Body has determined that it is necessary and in the best interest of
the City and the residents of the City that the Series Bonds be authorized and issued in a
maximum aggregate principal amount of $25,000,000 and that the specific terms of the Series
Bonds be specified in this Ordinance and a subsequent Resolution of Sale within the parameters
set forth herein.

BE IT ORDAINED BY THE CITY COUNCIL, THE GOVERNING BODY OF THE CITY OF
LAS VEGAS: :
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ARTICLE I
DEFINITIONS AND RULES OF CONSTRUCTION

Section 1.01  Definitions. As used in this -Ordinance and in any Resolution of Sale, the
following terms have the meanings specified, unless the context clearly requires otherwise:

“dcquisition Fund” means the “City of Las Vegas, New Mexico Water Utility Loan Refunding
and System Improvement Revenue Bonds Acquisition Fund,” established in Article XVII.

“Act” means with respect to the Bonds, this Ordinance, a Resolution of Sale, the powers of the
City under the Constitution and general laws of the State applicable to the City, including NMSA
1978, §§ 3-23-1 to0 -10 (2011), NMSA 1978, §§ 3-27-1t0 -9 (2011), NMSA 1978, §§ 3-31-1to -
12 (2011), NMSA 1978, §§ 6-18-1 to -16 (2005), enactments of the Governing Body and the
laws of the State, as may be further provided in a Resolution of Sale.

“Authenticating Agent” means the Registrar or other Fiscal Agent if otherwise designated by this
Ordinance or Resolution of Sale, required to authenticate the Bonds.

“Authorized Denominations” means denominations of $1.00 or integral multiples of $1 .00,
unless otherwise specified for an issuance of Bonds in the applicable Resolution of Sale,

“Authorized Officer” means the City’s Mayor, City Manager, City Treasurer, City Attorney, City
Finance Director or other officer or employee of the City when designated by a certificate signed
by the Mayor of the City from time to time.

“Bonds” means any obligation of the City as authorized pursuant to Section 3-31-1 to 3-31-12
(2011), NMSA 1978 whether designated as a bond, note, loan or loan agreement, warrant,
debenture, lease-purchase agreement, or other instrument evidencing an obligation of the City to
make payments which may be marketed in a public, private placement, or negotiated sale to a
lender or purchaser with the final terms thereof as set forth in a Resolution of Sale.

“Bond Counsel” means an attorney at law or a firm of attorneys, designated by the City, of
nationally recognized standing in matters pertaining to the issuance of bonds issued by states and
their political subdivisions.

"Bond Purchase Agreement" means a bond purchase agreement or loan agreement to be entered
into between the City and a Purchaser in substantially the form presented at the meeting of the
Governing Body at which this Ordinance or Resolution of Sale is adopted.

“Bond Year” means, the twelve-month period specified in this Ordinance or Resolution of Sale.

“Business Day” means any day during which any bank, trustee, paying agent, remarketing agent
and tender agent for that series, and the New York Stock Exchange are all open for business
during normal business hours unless otherwise defined in a Resolution of Sale. '

“City” means the City of Las Vegas in the County of San Miguel, State of New Mexico.



“Code” means the Internal Revenue Code of 1986, as amended, the federal income tax
regulations of the Treasury Department promulgated thereunder or applicable thereto (whether
proposed, temporary or final) and any amendments of, or successor provision to, the foregoing
and any official rulings, announcements, notices, procedures and judicial determinations
regarding any of the foregoing, all as and to the extent applicable. Unless otherwise indicated,
reference to a Section of the Code in this Ordinance or a Resolution of Sale means that Section
of the Code and such applicable regulations, rulings, announcements, notice, procedures and
determinations pertinent to that Section.

“Completion Date” means the date of completion of the acquisition, construction and installation
of the Project as certified pursuant to Article XIV.

“Consulting Engineer” means any registered or licensed professional engineer or firm of
engineers or Independent Accountant, entitled to practice and practicing as such under the laws
of the State, retained and compensated by the City but not in the regular employ of the City; but,
as to any construction drawings and specifications prepared for the System by City employees
under the supervision of the City Engineer, this term may include the City Engineer.

“Continuing Disclosure Undertaking” means, if applicable, the agreement of the City for the
benefit of Owners pursuant to which the City agrees for the benefit of Owners that, while the
Bonds are Outstanding, the City will annually provide certain financial information and
operating data and will provide notice of certain material events in accordance with Rule 15c2-
12 promulgated under the Securities Exchange Act of 1934,

“Council” means the Governing Body.
“Counsel” means an attorney at law (who may be counsel to the City).

“Debt Service Fund” means the Debt Service Fund established in Article XVII for the Bonds
into which deposits are to be made for payment of the Debt Service Requirements.

“Debt Service Requirements,” for any given period, means the sum of: (a) the amount required
to pay the interest becoming due on the Bonds during that period, or to make reimbursements for
payments of interest; and (b) the amount required to pay the principal becoming due on the
Bonds during that period, whether at maturity or upon mandatory sinking fund redemption dates,
or to make reimbursements for payments of that principal.

“Debt Service Reserve Fund” means the reserve fund established in Article XVII for the Bonds
into which deposits are made to meet the Reserve Requirement.

“Depository” means any of the following registered securities depository: The Depository Trust
Company or, in accordance with then-current guidelines of the Securities and Exchange
Commission, such other securities depositories as an Authorized Officer of the City may

designate.

“Expense Account” means that account established for the purpose of appropriating for the
annual budget that part of the Operation and Maintenance Expenses which are reasonably
necessary for the administration of the Debt Service Fund.
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“Expenses” means the reasonable and necessary fees, costs and expenses incurred by the City
with respect to the Bonds and Related Documents, includin , without limitation, fees paid to
consultant fees, the fees, compensation, costs and expenses to be paid to any Fiscal Agent and
expenses incurred in connection with the sale, issuance, remarketing, payment and
administration of the Bonds, including attorneys’ fees. Expenses do not include any payment of
or reimbursement for the payment of Debt Service Requirements or premiums on the Bonds or
liabilities incurred by the City as the result of negligence in the operation of the System or any
payments made to the City’s general fund as payments in lieu of franchise or other City taxes.

“Fiscal Agent” means any trustee, paying ageni, tender agent, registrar, remarketing agent, bank,
or other agent employed with respect to the sale, issuance, remarketing, payment, purchase,
administration or otherwise in connection with the Bonds,

“Fiscal Agreement” means any remarketing agreement, tender agreement, investment agreement,
trust agreement, paying agent agreement, escrow agreement or other document required for the
remarketing, purchase, payment, security or administration of the Bonds,

“Fiscal Year” means the twelve-month period beginning on the first day of July of each year and
ending on the last day of June of the next succeeding year, or any other twelve-month period
which the City or other appropriate authority may establish as the fiscal year for the System,

“Governing Body” means the Council which is vested with legislative power of the City and any
successor thereto.

“Government Obligations” means direct obligations of the United States of America or
obligations guaranteed by the United States of America.

“Gross Revenues” means all income and revenues directly or indirectly derived by the City from
the operation and use of the System, or any part of the System, and includes, without limitation,
all revenues received by the City, or any municipal corporation or agency succeeding to the
rights of the City, from the System involving the transportation, distribution and sale of water for
use or consumption by the City and public and private customers of the System (including all
territorial annexations which may be made while the Bonds are outstanding). Such term also
includes:

(@  All income derived from the investment of any money in the Acquisition Fund,
Water Utility System Fund, Debt Service Fund and Rate Stabilization Fund and
from surplus Net Revenues;

(b)  Money released from the Rebate Fund to the City;

()  Money released from the Rate Stabilization Fund to the extent that the amount
released is used to pay Operation and Maintenance Expenses or Debt Service
Requirements on Bonds in the year released; provided that withdrawals from the
Rate Stabilization Fund shall not be included in Gross Revenues for the purposes
of the Rate Covenant in any two consecutive calendar years; and



(d  Property insurance proceeds which are not necessary to restore or replace the
property lost or damaged and the proceeds of the sale or other disposition of any
part of the System.

Gross Revenues do not include:

(8)  any money received as (i) grants or gifts from the United States of America, the
State or other sources or (ii) the proceeds of any charge or tax intended as a
replacement therefor or other capital contributions from any source which are
restricted as to use;

(b)  taxes and/or fees collected by the City and remitted to other governmental,
agencies;

()  condemnation proceeds or the proceeds of any insurance policy, except any
property insurance proceeds described above in clause (4) of this definition or
derived in respect of loss of use or business interruption; and

(d  the proceeds of the Bonds or any other bonds or refunding bonds.

“Historic Test Period” means any period of 12 consecutive months out of the 18 calendar
months next preceding the delivery of additional Parity Bonds pursuant to Section 23.02 of
Article XXIII.

“Improvement Bonds” means that portion of the Bonds used for the Improvement Project and
consists of all of the Bonds the proceeds of which are not used for the Refunding Project and
which are not specified as a part of the Refunding Bonds.

“Improvement Project” means the Improvements, and if moneys become available therefor from
proceeds of the issuance of the Bonds, any other capital improvemerit project approved by the
Council for which the proceeds of tax-exempt system revenue bonds may be lawfully expended
pursuant to Section 3-31-1(A), NMSA 1978. , .

“Independent Accountant” means any certified public accountant, registered accountant or firm
of accountants duly licensed to practice and practicing as such under the laws of the State,
appointed and paid by the City who (a) is, in fact, independent and not under the domination of
the City, (b) does not have any substantial interest, direct or indirect, with the City, and (c) is not
connected with the City as an officer or employee of the City, but who may be regularly retained
to make annual or similar andits of the books or records of the City.

“Insured Bank” means a bank insured by an agency of the United States,

“Interest Payment Date” means the date or dates for the payment of interest stated in this
Ordinance or Resolution of Sale for the Bonds,

“Loan” or “Loan Agreement” means the original loan and loan agreement dated as of June 1,

1995 between the City and the NMFA in the initial principal amount of $4,680,500 consisting of
a “Cash Funded Portion” in the amount of $425,500 of which $80,703 is currently outstanding;
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and a second portion of the loan, was amended by amendment dated June 25, 2004, between the
City and the NMFA, in order to reduce the interest rate with respect to the “Market Rate Portion”
of the loan, which is payable from a lien on the Net Revenues with $909,000 of such “Market
Rate Portion” currently outstanding and $341,301.50 remaining in the required Loan Agreement
Reserve Fund.

“Loan Agreement Reserve Fund” means the applicable debt service reserve fund established
under the Loan Agreement. _

“NMFA” means the New Mexico Finance Authority.

“NMSA” means New Mexico Statutes Annotated, 1978 Compilation, as amended and
supplemented.

“Net Revenues” means the Gross Revenues afier deducting Operation and Maintenance
Expenses.

“QOfficial Statement” means the final disclosure document, if any, relating to the offer and sale of
the Bonds (including the cover page and all summary statement appendices and other materials
included or incorporated by reference or attached thereto), as amended or supplemented.

“Operation and Maintenance Expenses” means all reasonable and necessary current expenses of
the System, in any particular Fiscal Year or period to which such term is applicable, paid or
accrued, related to operating, maintaining and repairing the System including, without limiting
the generality of the foregoing: '

(@  legal and overhead expenses of the various City departments directly related and
reasonably allocable to the administration of the System;

(b)  insurance premiums for the System, including, without limitation, premiums for
property insurance, public liability insurance and workmen’s compensation
insurance, whether or not self-funded;

(c)  expenses other than Expenses paid from the proceeds of Bonds;

(d)  the costs of audits of the books and accounts of the System;

(¢)  amounts required to be deposited in the Rebate Fund or otherwise required to
make rebate payments to the United States Government; and

® salaries, administrative expeﬂses, labor costs, surety bonds and the cost of
materials and supplies used for or in connection with the current operation of the
System; and

(8) any fees required to be paid under any operation, maintenance and/or
management agreement with respect to the System,
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Operation and Maintenance Expenses do not include any allowance for depreciation, payments
in lieu of taxes, liabilities incurred by the City as a result of its negligence or other misconduct in
the operation of the System, any charges for the accumulation of reserves for capital
replacements or any Operation and Maintenance expenses payable from moneys other than
Gross Revenues.

“Outstanding” or “outstanding” when used in reference to Bonds means, on any particular date,
the aggregate of all Bonds issued and delivered under the this Ordinance and Resolution of Sale
authorizing the issuance of the Bonds, except:

(@  those cancelled at or prior to such date or delivered to or acqmred by the City at
or prior to such date for cancellation;

(b)  those which have been paid or are deemed to be paid in accordance with the
applicable City ordinance and resolution authorizing the issuance of the
applicable bonds or otherwise relating thereto;

(©)  in the case of variable rate bonds, bonds deemed tendered but not yet presented
for payment; and

(d)  those in lieu of or in exchange or substitution for which other bonds shall have
been delivered, unless proof satisfactory to the City and the paying agent for the
applicable bonds is presented that any bond for which a new bond was issued or
exchanged is held by a bona fide holder in due course.

“Owner” means the registered owner or owners of any Bond as shown on the registration books
for the Bonds as maintained by the Registrar.

“Parity Bonds” means the Loan as evidenced by the Loan Agreement and any other obligations,
now or hereafter issued or incurred, payable from or secured by a lien on or pledge of and issued
with a lien on, the Net Revenues on a parity with the Series Bonds issued under this Ordinance
and a Resolution of Sale.

“Paying Agent” means the City Finance Director or any trust company, national or state banking
association or financial institution qualified to act and appointed as the paying agent for the
Bonds in a Resolution of Sale or by an Authorized Officer from time to time,

"Permitted Investments" means any of the following to the extent that, at the time the investment
is made, it is an investment that is authorized by the law of the State for public money of the
City: (i) bonds or negotiable securities of the United States or the State, (ii) bonds or negotiable
securities of any county, municipality or school district that has a taxable valuation of real
property for the last preceding year of at least one million dollars and has not defaulted in the
payment of any interest or sinking fund obligation or failed to meet any bonds at maturity at any
time within five years last preceding the time of investment, (iii) securities that are issued by the
United States government or by its agencies or instrumentalities and that are either direct
obligations of the United States or are backed by the full faith and credit of the United States
government or agencies guaranteed by the United States government, (iv) money market
accounts that invest solely in direct obligations of the United States Treasury that have maturities



of one year or less, (v) certificates of deposit of banks (including the Depository), savings and
loan associations or credit unions certified or designated to receive public money on deposit and
whose deposits are insured by an agency of the United States, and (vi) the State Treasurer's
short-term investment fund created pursuant to Section 6-10-10.1 NMSA 1978, and operated,
maintained and invested by the State Treasurer.

“Preliminary Official Statement” means the initial disclosure document, if any, relating to the
offer and sale of the Bonds.

“Project” means the Improvement Project and the Refunding Project, and all costs incidental to
the foregoing and the issuance of the Bonds,

“Prospective Test Period” means the 12-month period commencing on the first day of the month
following the estimated Completion Date of the project for which additional Parity Bonds are
proposed to be issued pursuant to Section 23.02 of Article XXIII or the first day of the thirty-
sixth month following the delivery of such Parity Bonds, whichever is earlier.

“Purchaser” means the original purchaser or lender with respect to the Bonds as set forth in a
Resolution of Sale.

“Rate Covenant” means the covenant in Section 25.03 of Article XXV relating to charging rates
for use of the System to pay Debt Service Requirements.

“Rate Stabilization Fund” means the Rate Stabilization Fund for the Bonds established in
Article XVII.

“Rebate Fund” means the Rebate Fund for the Bonds established in Article X VII.

“Record Date” means, unless otherwise stated in a Resolution of Sale, (a) with respect to the
Bonds with a term or tender period of less than one year, the first Business Day preceding each
Interest Payment Date and (b) with respect to the Bonds with a term or tender period of one year
or more, the fifteenth day of the calendar month preceding each Interest Payment Date.

“Redemption Date” means that date as set forth in Section 35 hereof,

“Redemption Fund” means the “City of Las Vegas, New Mexico Water Utility Refunding and
System Improvement Revenue Bonds Redemption Fund,” established in Article XV, for
deposit of the proceeds of the Refunding Bonds at a closing pending payment of such proceeds
to the Paying Agent to be used to pay the redemption price of the Loan. '

“Refinancing Proceeds” means proceeds receivable by the City from the sale of bonds or
otherwise, the proceeds of which are pledged to the payment of the Bonds.

"Refunded Loan Obligations" means the obligations of the City under the Loan as evidenced by
the Loan Agreement, outstanding in the aggregate principal amount of $664,000, plus accrued
interest, or such other amount as provided in a Resolution of Sale., The Cash Funded Principal is
not included in the Refunding Project.



“Refunding Bonds” means Bonds issued for the purpose refunding or refinancing outstanding
Wwater system revenue bonds as provided in this Ordinance or Resolution of Sale,

“Refunding Project” means refunding, discharging and paying all or a portion of the Loan as
evidenced by the Loan Agreement obligation.

“Registrar” means the City Finance Director or any trust company, national or state banking
association or financial institution qualified to act and appointed as the registrar for the Bonds in
this Ordinance, a Resolution of Sale or by an Authorized Officer from time to time.

“Related Documents” means, as applicable, the Fiscal Agreements, Preliminary Official
Statement, Official Statement, Continuing Disclosure Undertaking or other disclosure
documents, Bond Purchase Agreement, mortgages or other security documents, loan agreements,
and such other agreements as may be required for the Bonds as provided in this Ordinance or a
Resolution of Sale.

“Replacement Fund” means the Replacement Fund established in Article X VII.

“Reserve Account”” means an account of the Debt Service Fund to be established for the Bonds
with a Reserve Requirement.

“Reserve Requirement” means, unless otherwise defined in this Ordinance or a Resolution of
Sale, for an issuance of Tax-Exempt System Bonds (as defined in Section 25.20), an amount not
to exceed an amount equal to the lesser of ten percent (10%) of the principal amount of the
Bonds, the maximum annual Debt Service Requirement on the Bonds or 125% of average annual
Debt Service Requirements on the Bonds, calculated on the date of initial issuance of the Bonds
and recalculated on the date of any optional redemption or purchase by the City for cancellation
of the Bonds from the date of original issuance of the Bonds redeemed or purchased were never
issued.

“Resolution of Sale” means a resolution and all amendments thereto of the Governing Body that
may be adopted prior to the initial issuance and delivery of the Bonds, approving specific terms,
details and designation with respect to the Bonds within the parameters set forth in this
Ordinance, and providing for the issuance and sale of the Bonds,

“Series Bonds” means the “City of Las Vegas, New Mexico Water Utility Loan Refunding and
System Improvement Revenue Bonds” which may be issued within two (2) years from the date
of this Ordinance and in one or more issuances of bonds or loans, in an amount not to exceed the
maximum aggregate principal amount of $25,000,000, to be issued pursuant to the terms of this
Ordinance and Resolution of Sale setting forth the terms, conditions, series, and final designation
or name of such Bonds for the purpose of defraying the costs of the Project.

“S&P” means Standard & Poor’s Ratings Group, a division of McGraw-Hill, Inc., its successors
and their assigns.

“State” means the State of New Mexico.
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“Subordinated Bonds™ means all other bonds and other obligations of the City now or hereafter
issued with a lien on the Net Revenues subordinate to the liens of Parity Bonds on the Net
Revenues. :

"System Improvements" means the improvements to the System as enumerated in the Recitals to
this Ordinance.

"System" or "Utility" means the municipally owned public utility designated as the City's Water
Utility System, consisting of all properties, real, personal, mixed or otherwise, now owned or
hereafter acquired by the City through purchase, construction, condemnation, or otherwise, and

used in connection with said water utility system of the City, and in any way appertaining
thereto, whether situated within or without the limits of the City.

“Valuation Date” means the date provided in this Ordinance or a Resolution of Sale.

“Water Utility System Fund” means the “City of Las Vegas, New Mexico, Water Utility Systetﬂ
Fund” established in Article XVII of this Ordinance.

Section 1.02  Rules of Construction. For purposes of this Ordinance and a Resolution of
Sale, unless otherwise expressly provided or unless the context requires otherwise:

(@ Unless otherwise stated in this Ordinance, a Resolution of Sale, all references in
the this Ordinance, or a Resolution of Sale to designated Articles and other
sections are to the designated Article and other section of this Ordinance, or a
Resolution of Sale, as applicable.

®) The words “herein,” “hereof,” “hereunder” and “herewith” and other words of
similar import refer to this Ordinance, or a Resolution of Sale, as applicable, as a
whole and not to any particular Article or section.

(©  All accounting terms not otherwise defined in this Ordinance, or the a Resolution
of Sale have the meanings assigned to them in accordance with generally accepted
accounting principles.

(d  Words of the masculine gender shall be deemed and construed to include
correlative words of the feminine and neuter genders.

(¢)  The headings used in this Ordipa.ncé, and a Resolution of Sale are for convenience
of reference only and shall not define or limit the provisions of this Ordinance, or
a Resolution of Sale.

® Terms in the singular include the plural and vice versa.
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ARTICLE I
RATIFICATION

All action previously taken (not inconsistent with the provisions of the Ordinance) by the
Governing Body and the officers of the City, directed toward the authorization, issuance and sale
of the Bonds is ratified, approved and confirmed. .

ARTICLE Il
FINDINGS AND DECLARATIONS

The Governing Body, having considered all relevant information and data including recitals set
forth hereinabove makes the following findings and declarations:

(@  Authorization. The City finds that it has authority under the Act to complete the
System Improvements, to undertake the Project, and to issue the Series Bonds, for
the purpose of defraying the cost of such acquisition.

(b)  Benefit to Public. The issuance of the Series Bonds, to provide funds to finance
the Project is necessary and in the interest of the public health, safety and welfare
of the residents of the City and will result in savings of interest and System
operations costs to the City.

(©)  Parity Obligation. The Loan constitutes a Parity Obligation within the meaning
of the Loan Agreement.

ARTICLE IV
WATER UTILITY

The water facilities now owned and hereafter acquired by the City constitute a municipally
owned and operated water utility (i.e., the System shall be owned, operated and maintained by
the City as such).

ARTICLE V
AUTHORIZATION OF PROJECT, EXPENSES, AND
RESERVE REQUIREMENT

Section 5.01  Project. The Project and payment of Expenses related to the Series Bonds are
authorized and approved. The Series Bonds shall be issued pursuant to this Ordinance and a
Resolution of Sale to (a) initially fund the Project; (b) pay expenses related to the issuance of the
Series Bonds; and (c) to fund any related Reserve Requirement not otherwise funded by the
application of the funds remaining in the Loan Agreement Reserve Fund.

Section 5.02  Debt Service Reserve. The funding of a Reserve Fund with Bond proceeds,
funds remaining in the Loan Agreement Reserve Fund, or from Net Revenues in the amount of
the Reserve Requirement, as applicable, is hereby authorized and approved.
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ARTICLE VI
SERIES BONDS

Section 6.01  Authorization; Series Bonds. This Ordinance has been adopted by the
affirmative vote of at least three-fourths of all of the members of the Governing Body for the
purpose of establishing parameters in connection with the issuance of Bonds subject to a
Resolution of Sale to be adopted by the Governing Body. For the purpose of protecting the
public health, conserving the property, protecting the general welfare and prosperity of the
citizens of the City, and for the purpose of defraying the cost of the Project, the Governing Body
hereby declares it is necessary that the City issue, and the City is hereby authorized to issue, in
one or more issuances, pursuant to all or any specific statutory authorization as part of the Act,
the Bonds to be initially designated “City of Las Vegas, New Mexico New Mexico Water
Utility Loan Refunding and System Improvement Revenue Bonds” in an aggregate principal
amount not to exceed $25,000,000. The Series Bonds shall be payable, collectable and
reimbursable solely from the Pledged Revenues. The Governing Body hereby authorizes the sale
of the Series Bonds through a public, private-placement, or negotiated sale to the Purchaser,
subject to the terms and conditions and restrictions set forth in this Ordinance, a Resolution of
Sale and Related Documents. The Series Bonds, if sold to the Purchaser, may be sold subject to
payment by the City of a placement fee as set forth in a Resolution of Sale.

Section 6.02  Details of the Bonds.

(@)  General. The Bonds shall be issued, in Authorized Denominations, numbered
with such prefixes or other distinguishing designations and shall be fully
registered or payable to a lender identified in a loan agreement. The Series Bonds
shall be dated, have such principal amounts and have such maturity dates (no later
than 40 years, or other shorter period of time from the date of issuance) as set
forth in a Resolution of Sale.

(b)  Interest. Interest on the Bonds shall be payable at the rates set forth in a
Resolution of Sale. The interest on the Bonds shall be the interest rate or rates
established in a Resolution of Sale and shall be payable on each Interest Payment
Date as set forth in a Resolution of Sale, provided that the maximum interest rate
and net effective interest rate shall not exceed 12% per annum.

Unless otherwise stated in a Resolution of Sale, the Bonds shall bear interest from the
most recent date to which interest has been paid or provided for or if no interest has been
paid or provided for from the date of the Bonds until maturity or until redeemed if called
for redemption prior to maturity. Unless otherwise stated in a Resolution of Sale, interest
on the Bonds will be computed on the basis of a 360-day year consisting of twelve 30-
day months. If, upon presentation at maturity or for prior redemption, payment of the
principal amount of a Bond is not made as required by this Ordinance or Resolution of
Sale, interest on the unpaid principal amount of such Bond shall continue to accrue at the
interest rate stated or described in that Bond until the principal amount of that Bond is
paid in full,
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(d)

Section 6.03

(®)

(b)

Priority on Net Revenues. Unless otherwise provided in a Resolution of Sale, the
Bonds payable in whole or in part from Net Revenues shall have priority for
payment from the Net Revenues of the System on a parity with the Loan as
evidenced by the Loan Agreement. Hereafier, Parity Bonds may be issued by
complying with the requirements for the issuance of additional Parity Bonds set
forth in Section 23.02 or as Subordinated Bonds. Subordinated Bonds may be
converted to Parity Bonds by the City at any time by resolution or ordinance of
the Governing Body upon satisfaction of the conditions for issuing additional
Parity Bonds set forth in Section 23.02.

Other Related Documents. The City may enter into other Related Documents
relating to the sale, issuance, delivery, remarketing, purchase, registration or other
administration of the Bonds and pay reasonable fees and expenses to the Fiscal
Agents charged with the administration of the Bonds and Related Documents,

Securities Depository.

The Bonds may be issued, in whole or in part, in book-entry form with no
physical distribution of bond certificates made to the public. A Depository will
act as securities depository for the Bonds issued in book-entry form. A single
certificate for each maturity date of those Bonds will be delivered to the
Depository and immobilized in its custody. The book-entry system will evidence
ownership of the Bonds in Authorized Denominations, with transfers of
ownership effected on the books of the Depository and its participants
(“Participants™). As a condition to delivery of the Bonds in book-entry form, the
Purchaser will, immediately after acceptance of delivery thereof, deposit the Bond
certificates with the Depository, registered in the name of the Depository or its
nominee. Principal, premium, if any, and interest will be paid to the Depository
or its nominee as the registered Owner of the Bonds in book-entry form. The
transfer of principal and interest payments to Participants' will be the
responsibility of the Depository; the transfer of principal and interest payments to
the beneficial owners of the Bonds (“Beneficial Owners”) by Participants will be
the responsibility of such Participants and other nominees of Beneficial Owners
maintaining a relationship with Participants (“Indirect Participants”). The City
will not be responsible or liable for maintaining, supervising or reviewing the
records maintained by the Depository, Participants or Indirect Participants,

If (i)the Bonds are not eligible for the services of the Depository, (ii) the
Depository determines to discontinue providing its services with respect to the
Bonds or (iii) the City determines that a continuation of the system of book-entry
transfers through the Depository ceases to be beneficial to the City or the Owners
of the Bonds, the City will either identify another Depository or Bond certificates
will be delivered to Beneficial Owners or their nominees and the Beneficial
Owners or their nominees, upon authentication of the Bonds and registration of
those Bonds in the Beneficial Owners’ or nominees’ names, will become the
Owners of the Bonds for all purposes. In that event, the City shall mail an
appropriate notice to the Depository for notification to Participants, Indirect
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(d)

Participants and Beneficial Owners of the substitute Depository or the issuance of
Bond Certificates to Beneficial Owners or their nominees, as applicable.

Authorized Officers are authorized to sign agreements with Depositories relating
to the matters set forth in this Section 6.03.

The terms of this Section 6.03 may be changed with respect to the Bonds by a
Resolution of Sale. :

Section 6.04  Redemption.

@®

(b)

©

@

The Bonds may be subject to optional, mandatory sinking fund and/or
extraordinary redemption, in whole or in part, upon the conditions, on the dates
and upon payment of the redemption prices set forth in a Resolution of Sale and
Related Documents for the Series Bonds.

At its option, to be exercised on or before the 45th day next preceding any
mandatory sinking fund redemption date, the City may irrevocably elect to
(i) deliver to the Paying Agent for cancellation Series Bonds, interest terms and
maturity in any aggregate principal amount and/or (ii) receive a credit in respect
to its sinking fund redemption obligation for any Bonds, interest terms and
maturity which, prior to said date, have been redeemed (otherwise than through
the operation of the sinking fund) and cancelled by the Paying Agent and not
theretofore applied as a credit against any sinking fund redemption obligation.
Each Series Bond delivered or previously redeemed shall be credited by the
Paying Agent as directed by the City at the principal amount thereof in
Authorized Denominations against the amounts required to be paid by the City on
the designated mandatory sinking fund redemption date and the principal amount
of the Bonds to be redeemed by operation of such sinking fund on such date shall
be reduced by that principal amount

If less than all of the Bonds subject to redemption are to be redeemed at any one
time, the Bonds to be redeemed, other than Bonds redeemed pursuant to
mandatory sinking fund redemption provisions, shall be selected by the Registrar
in the manner determined by the City or as otherwise set forth in a Resolution of
Sale. However, if less than all Bonds are redeemed, the Bonds to be redeemed
within a maturity shall be selected by lot in such manner as determined by the
Registrar. Part of a Bond may be redeemed if the amount of that Bond which
remains outstanding is also in an Authorized Denomination.

Unless otherwise provided in the applicable Resolution of Sale, notice of
redemption of the Bonds shall be given by the Registrar by sending a copy of
such notice by registered or certified first-class, postage prepaid mail not less than
30 days prior to the redemption date to the Owner of each Bond, or portion
thereof, to be redeemed at the address shown as of the fifth day prior to the
mailing of notice on the registration books kept by the Registrar. Unless the
Registrar is the City Finance Director, the City shall give the Registrar notice of
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Bonds to be called for optional or extraordinary redemption at least fifteen
(15) days prior to the date that the Registrar is required to give Owners notice of
redemption specifying the Bonds and the principal amount thereof to be called for
redemption and the applicable redemption date. Bonds to be called for mandatory
sinking fund redemption shall be called for redemption by the Registrar without
the necessity of any notice to the Registrar from the City. If the City has not
designated the Bonds to be called for redemption on the dates specified above, the
Registrar shall select the Bonds to be redeemed by lot. Neither the City’s failure
to give such notice, the Registrar’s failure to give such notice to the registered
Owner of any Bonds, or any defect therein, nor the failure of the Depository to
notify a Participant or any Participant or Indirect Participant to notify a Beneficial
Owner of any such redemption, shall affect the validity of the proceedings for the
redemption of any Bonds for which proper notice was given. Notices shall
specify the series, numbers CUSIP numbers and maturity date or dates of the
Bonds to be redeemed (if less than all Bonds are to be redeemed), the principal
amounts of any Bonds to be redeemed in part, the date fixed for redemption, and
shall further state that on such redemption date there will become and be due and
payable upon each Bond or part thereof to be redeemed at the office of the Paying
Agent the principal amount, as applicable, thereof to be redeemed plus accrued
interest, if any, to the redemption date and the stipulated premium, if any, and that
from and after such date, interest will cease to accrue on those Bonds. In addition
to the foregoing notice, the notice of redemption given by the Registrar shall
include such additional information, and the Registrar shall comply with any other
terms regarding redemption, as are required by any applicable agreement with a
Depository.

Notice having been given in the manner provided above, the Bonds or part thereof called
for redemption shall become due and payable on the redemption date designated and, if
an amount of money sufficient to redeem all Bonds called for redemption shall be on
deposit with the Paying Agent on the redemption date, the Bonds or part thereof to be
redeemed shall not be deemed to be Outstanding and shall cease to bear or accrue interest
from and after such redemption date.

However, if money sufficient to pay the principal of and premium, if any, on the Bonds
to be redeemed at the option of the City is not received by the Paying Agent prior to the
giving notice of redemption in accordance with this Section 6.04, that notice shall state
that the redemption is conditional upon the receipt of that money by the Paying Agent by
2:00 p.m. prevailing Mountain Time on the redemption date. If an amount sufficient to
redeem all the Bonds called for redemption is so received (i) the Paying Agent shall
redeem only those Bonds called for redemption for which the redemption price was
received and the Bonds to be redeemed, being less than all of the Bonds to be redeemed,
shall be selected by the Registrar in the manner and from the maturities designated by the
City; and if less than all of the Bonds of a given maturity are redeemed, the Bonds to be
redeemed within that maturity shall be selected by lot in such manner as determined by
the Registrar, and (ii) the redemption notice shall have no effect with respect to those
Bonds for which the redemption price was not received and those Bonds shall not be
redeemed. Part of a Bond may be redeemed in an Authorized Denomination if the
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amount of that Bond which remains ouitstanding is also in an Authorized Denomination.
In addition, the notice of redemption given by the Registrar shall include such additional
information, and the Registrar shall comply with any other terms regarding redemption,
as are required by any applicable agreement with a Depository.

Notice having been given in the manner provided in this Section 6.04, and subject to the terms of
this Section 6.04, the Bonds or part thereof called for redemption shall become due and payable
on the redemption date designated and the Bonds or part thereof to be redeemed, for which
sufficient money on deposit with the Paying Agent, shall not be deemed to be Outstanding and
shall cease to bear or accrue interest from and after such redemption date. Upon presentation of
a Bond to be redeemed at the office of the Paying Agent on or after the redemption date, or, so
long as the book-entry system is used for determining beneficial ownership of Bonds, upon
satisfaction of the terms of any other arrangement between the Paying Agent and the Depository,
the Paying Agent will pay such Bond or portion thereof called for redemption.

The Registrar shall also send a copy of the notice of redemption by certified mail or by overnight
delivery to each Depository and to an Information Service. Failure to provide notice to any
Depository or the Information Service shall not affect the validity of proceedings for the
redemption of the Bonds.

(e) The terms of this Section 6.04 may be changed with respect to the Bonds by a
Resolution of Sale.

Section 6.05  Payment of the Series Bonds. Except as otherwise provided in a Resolution
of Sale for an issuance of Bonds, principal and interest on the Bonds shall be payable in lawful
money of the United States of America, without deduction for exchange or collection charges.
Principal on each Bond shall be payable in immediately available funds at maturity or
redemption thereof upon presentation and surrender of such Bond at the principal office of the
Paying Agent (which is appointed as registrar and transfer agent for the Bonds) or at the
designated office of any successor Paying Agent. Interest on the Bonds shall be payable by
check or draft mailed to the registered owner thereof (or in such other manner as may be agreed
upon by the Paying Agent and the registered owner), as shown on the registration books
maintained by the Registrar at the address appearing therein on the fifteenth calendar day of the
month next preceding the interest payment date (the "Record Date"). Any interest which is not
timely paid or provided for shall cease to be payable to the owner thereof (or of one or more
predecessor Bonds) as of the Record Date, but shall be payable to the owner thereof (or of one or
more predecessor Bonds) at the close of business on a special record date for the payment of that
overdue interest. The special record date shall be fixed by the Paying Agent whenever moneys
become available for payment of the overdue interest, and notice of the special record date shall
be given to Bond owners not less than ten days prior thereto. If any Bond presented for payment
remains unpaid at maturity or redemption, it shall continue to bear interest at the rate or rates
designated in, and applicable to, such Bond from time to time. If any Bond is not presented for
payment at maturity or redemption when funds available therefor have been deposited with the
Paying Agent, it shall cease bearing interest on and from the date of maturity or redemption.

Section 6.06  Registration, Transfer, Exchange and Ownership of the Bonds. Except as
otherwise provided in a Resolution of Sale for an issuance of Bonds:
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(a)

(b)

©

(d)

©)

®

The City shall cause books for registration, transfer and exchange of the Bonds to
be kept at the principal office of the Registrar. Upon surrender for transfer or
exchange of any Bond at the principal office of the Registrar duly endorsed by the
Owner or its attorney duly authorized in writing, or accompanied by a written
instrument or instruments of transfer or exchange in form satisfactory to the
Registrar and properly executed, ' the City shall execute and the Registrar shall
authenticate and deliver in the name of the transferee or Owner, as appropriate, a
new Bond or Bonds of the same series, maturity, interest rate and same aggregate
principal amount in Authorized Denominations.

The person in whose name any Bond is registered shall be deemed and regarded
as its absolute Owner for all purposes. Payment of either the principal of or
interest on any Bond shall be made only to or upon the order of its Owner or its
legal representative. All such payments shall be valid and effectual to satisfy and
discharge the liability on the Bonds to the extent of the amount paid.

If any Bond is lost, stolen, destroyed or mutilated, the Registrar shall, upon
receipt of that Bond if mutilated, and the evidence, information or indemnity
which the Registrar may reasonably require, authenticate and deliver a
replacement Bond or Bonds of the same series, aggregate principal amount,
maturity and interest rate, bearing a number or numbers not then outstanding, If
any lost, stolen, destroyed or mutilated Bond has matured or been called for

‘redemption, the Registrar may direct the Paying Agent to pay that Bond in lieu of

replacement.

The City may issue Bonds in bearer form if permitted by applicable law and if, in
the opinion of Bond Counsel, the issuance of such Bonds in bearer form will not
adversely effect the legality or tax-status of such Bonds,

Exchanges and transfers of Bonds shall be made without charge to the Owner or
any transferee except that the Registrar may make a charge sufficient to reimburse
the Registrar for any tax, fee or other governmental charge required to be paid
with respect to that transfer or exchange.

Except for any Bond which may be and is tendered for purchase, the Registrar
shall not be required to transfer or exchange (i) any Bond during the five (5) day
period preceding the mailing of notice calling Bonds for redemption and (b) any
Bond called for redemption.

ARTICLE VII
FILING OF SIGNATURES

Prior to the execution of any Series Bond pursuant to Uniform Facsimile Signature of Public
Officials Act, NMSA 1978, §§ 6-9-1 to -6 (1999), the Mayor, City Clerk and/or City Finance
Director shall each file with the New Mexico Secretary of State his or her manual signature
certified by him or her under oath; provided that filing shall not be necessary for any officer
where any previous filing may have legal application to the Bonds.
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ARTICLE VIl
EXECUTION AND CUSTODY OF THE BONDS

Section 8.01  Execution. Except as otherwise provided in a Resolution of Sale for an
issuance of Bonds, the Bonds shall be signed with the facsimile of the signature, or the manual
signature, of the Mayor and the manual or facsimile signature of the City Clerk or a Deputy City
Clerk. There shall be placed on each Bond the printed, engraved, stamped or otherwise placed
facsimile or imprint of the City’s corporate seal. The Bonds when authenticated and bearing the
manual or facsimile signatures of the officers in office at the time of their signing shall be valid
and binding obligations of the City, notwithstanding that before delivery of those Bonds, any or
all of the persons who executed those Bonds shall have ceased to fill their respective offices.
The Mayor and City Clerk or Deputy City Clerk, at the time of the execution of the Bonds and
the signature certificate, each may adopt as and for his or her own facsimile signature, the
facsimile signature of his or her predecessor in office if such facsimile signature appears upon
any of the Bonds or certificates pertaining to the Bonds. No manual or facsimile signature of an
officer of the City or an Authenticating Agent shall be required if the Bonds are issued in book-
entry form without the delivery of any physical securities.

Section 8.02  Custody. Except as otherwise provided in a Resolution of Sale for an issuance
of Bonds, the Authenticating Agent or its designee shall hold in custody all Bonds signed and
attested by the Mayor and City Clerk or Deputy City Clerk until ready for delivery to the
purchaser, transferee or Owner. The City shall, from time to time, at the written request of the
Authenticating Agent, provide the Authenticating Agent an adequate supply of Bonds.

Section 8.03  Authentication. Except as otherwise provided in a Resolution of Sale for an
issuance of Bonds, no Series Bond shall be valid or obligatory for any purpose unless the
certificate of authentication has been duly executed by the Authenticating Agent. The
Authenticating Agent’s certificate of authentication shall be deemed to have been duly executed
if manually signed by an authorized officer of the Authenticating Agent, but it shall not be
necessary that the same officer sign the certificate of authentication on all the Bonds,

ARTICLE IX
NEGOTIABILITY; PREFERENCE

Except as otherwise stated in this Ordinance or a Resolution of Sale, Bonds shall be fully
negotiable and shall have all the qualities of negotiable paper and the Owners shall possess all
rights enjoyed by the holders of negotiable instruments under the provisions of the State’s
Uniform Commercial Code-Investment Securities. Except as otherwise set forth in this
Ordinance, or Resolution of Sale or Related Documents, the Bonds shall in all respects be
equally and ratably secured, without preference, priority or distinction on account of the dates or
the actual times of the issuance or maturities of the Bonds.

ARTICLE X
SPECIAL LIMITED OBLIGATIONS

All of the Bonds and all payments of principal of and interest on Bonds, the purchase price of
Bonds and the fees, costs, expenses and other obligations of the City under the Related
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Documents, together with the interest accruing thereon, shall be special limited obligations of the
City and shall be payable, collectible and reimbursable solely from the Pledged Revenues.
However, the City may, subject to the provisions of the Act, in its sole discretion, pursuant to a
Resolution of Sale, pledge, mortgage or encumber property and other collateral in addition to the
Net Revenues, Refinancing Proceeds and Bond Proceeds, other than ad valorem property tax
revenues, to the payment of the Bonds. Owners and obligees under the Related Documents may
not look to any general or other municipal fund or assets for the payment of the principal of or
interest on such obligations or such fees, costs and expenses, except the designated special funds
or assets specifically pledged for the Bonds as set forth in or permitted by this Section. Neither
the Series Bonds, the Related Documents, nor such costs, fees and expenses of the City shall
constitute an indebtedness of the City within the meaning of any constitutional or statutory
provision or limitation, nor shall they be considered or held to be general obligations of the City,
and each Bond shall recite that it is payable and collectible solely from the Pledged Revenues.
Notwithstanding the foregoing, the City may, in its sole discretion, use any other funds legally
available to the City, without having pledged such funds, for the payment of the Bonds

ARTICLE X1
SALE AND REMARKETING OF SERIES BONDS

The Series Bonds shall be sold in accordance with a Bond Purchase Agreement at a public,
private-placement, or negotiated sale to the Purchaser or Purchasers as specified in the Bond
Purchase Agreement. Bonds delivered shall be sold in accordance with the terms of a
Resolution of Sale. After the Bonds have been duly executed and authenticated and, upon
receipt of the purchase price, the Bonds shall be delivered to the Purchaser by the Authenticating
Agent in accordance with the Bond Purchase Agreement. However, if Bonds are in book-entry
form, those Bonds shall be delivered to the Depository.

ARTICLE X1I
FORMS OF SERIES BONDS

The form of the Series Bonds shall be substantially as set forth in a Resolution of Sale, with such
terms and provisions as are not inconsistent with this Ordinance, .

ARTICLE XIII
PERIOD OF SYSTEM’S USEFULNESS

The period of usefulness of the System is in excess of the final maturity date of the Series Bonds.

ARTICLE XIV
USE OF PROCEEDS; PROJECT COMPLETION;
PURCHASERS NOT RESPONSIBLE

Section 14.01  Proceeds; Completion of Project for which the Bonds are Issued,

(a) Proceeds from the sale of the Bonds subject to the provisions of a Resolution of
Sale, shall be deposited as follows:
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@ The proceeds of the Bonds designated for the payment of interest may be
deposited in the Acquisition Fund or the Debt Service Fund. Money on
deposit in the Acquisition Fund for the payment of interest on the Bonds
shall be transferred to the Debt Service Fund in the amounts, and prior to
the due dates, of the interest payments to be made on the Bonds.

(i)  Proceeds of the Bonds may be used to satisfy all or part of the Reserve
Requirement by depositing proceeds the Reserve Account for that series.

(iii) If Bonds are issued to refund other Bonds, proceeds from the sale of the
refunding Bonds shall be deposited in an escrow fund or a redemption
account established for the payment of the Bonds to be refunded, may be
used to pay Expenses relating to the refunding or the refunded Bonds, and
for such other purposes relating to the refunding or incidental to the
issuance or administration of the refunding Bonds as are permitted in this
Ordinance or a Resolution of Sale.

(iv)  The proceeds from the portion of the Bonds designated as the Refunding
Bonds shall be deposited in the Redemption Fund and shall be used to
finance the Refunding Project. Such amount shall be sufficient to pay the
redemption price of the Loan Agreement.

(v)  The balance of the proceeds from the portion of the Bonds designated as
the Improvement Bonds shall be deposited in the Acquisition Fund
established and applied to the Improvement Project, for the payment of
Expenses of or relating to the Bonds and for any other purpose related to
the Project or incidental to the issuance or administration of the Bonds
permitted in this Ordinance, subject to the provisions of a Resolution of
Sale. Earnings on amounts on deposit in an Acquisition Fund may be used
to pay costs of the Project or, Debt Service Requirements on the Bonds,

(b)  Subject to the provisions of a Resolution of Sale, the Completion Date for the
Improvement Project financed by the issuance of the Bonds shall be evidenced by
a certificate signed by the managing director of the System or other City official
responsible for the System stating that the part of the Improvement Project being
funded by the Bonds has been completed. As soon as practicable, and in any
event not more than 60 days after the Completion Date, any balance remaining in
the Acquisition Fund (other than any amount retained by the City for costs of that
part of the Project not then due and payable) shall be used by the City for the
payment of the principal of or interest next coming due on the Bonds.

Section 14.02  Purchaser Not Responsible. The Purchasers of the Bonds shall not be
esponsible for the application or use by the City of the proceeds of Series Bonds.

21



ARTICLE XV
SUFFICIENCY OF ESCROW

The proceeds of refunding bonds, together with any other money of the City available to pay
principal of, premium, if any, and interest on bonds of the System being refunded (including, but
not limited to Outstanding Parity Bonds), deposited in an escrow fund or account established to
refund Outstanding bonds shall be sufficient to pay when due the principal of, premium, if any,
and interest on the bonds to be refunded. The escrow agent shall invest the money on deposit in
the escrow fund or account as permitted under the ordinance, a Resolution of Sale and, if
applicable, the escrow agreement pertaining to the refunding bonds. The investment obligations
held by the escrow agent shall mature at such times as are necessary to insure the prompt
payment of the principal of, premium, if any, and interest on the bonds to be refunded as they
become due and such obligations shall not permit the redemption thereof at the option of the
issuer of such obligations.

ARTICLE XVI
APPROVAL

Section 16.01  Governing Body Approval. Prior to issuance of the Bonds, a Bond Purchase
Agreement, a Preliminary Official Statement or form of Official Statement, the Continuing
Disclosure Undertaking, with terms which are not inconsistent with the terms of this Ordinance
and a Resolution of Sale, shall be submitted to the Governing Body for approval or ratification.
Other Related Documents with terms which are consistent with this Ordinance and a Resolution
of Sale may be approved by an Authorized Officer. An Authorized Officer may consent to any
changes in Related Documents as are not inconsistent with this Ordinance and a Resolution of
Sale. With respect to the Bonds, an Authorized Officer is:

(8) authorized to execute a Bond Purchase Agreement, subject to either prior
approval or effective upon ratification by the Governing Body with terms of the
Bonds and of the sale to the Purchaser of the Bonds within the. parameters set
forth in this Ordinance and a Resolution of Sale; and

(b)  authorized and directed to execute and deliver Preliminary Official Statement and
Official Statement, the Continuing Disclosure Undertaking the Related
Documents, and other documents to which the City is a party or which the City is
required to execute and any extension of or changes or amendments thereto or any
substitutions therefor approved by the Authorized Officer substantially in the
form presented to the Goveming Body if applicable, and which are not
inconsistent with this Ordinance and a Resolution of Sale. The execution of a
Related Document by an Authorized Officer, or any extensions thereof or
substitutions therefor, in its final form shall constitute conclusive evidence of the
Authorized Officer’s approval of that Related Document and compliance with this
Section. The City Clerk is authorized to affix the seal of the City to and to attest
any Related Documents, as required.

Section 16.02 Further Acts. From and after the adoption of this Ordinance, the officers,
agents and employees of the City are authorized, empowered and directed to do all such acts and
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things and to execute all such documents as may be necessary to carry out and comply with the
provisions of this Ordinance, a Resolution of Sale and the applicable Related Documents.

Section 16.03  Use of Disclosure Documents. The Purchaser of the Bonds is authorized to
lawfully use and distribute the Preliminary Official Statement and the Official Statement (with
terms which are not inconsistent with this Ordinance, and a Resolution of Sale in connectior
with the offering and sale of the Bonds.

ARTICLE XVII
FUNDS AND ACCOUNTS

Section 17.01  Water Utility System Fund. The City shall establish or continue the Water
Utility System Fund as a separate, distinct and segregated fund to be held by the City or its
designee. As long as any Debt Service Requirements on the Bonds payable in whole or in part
from Net Revenues are outstanding, all Gross Revenues shall continue to be set aside and
credited to the Water Utility System Fund.

Section 17.02 Acquisition Fund. The Acquisition Fund is established as a separate and
distinct fund of the City to be maintained and controlled by the City or its designee. The City
may establish a separate Acquisition Account in the Acquisition Fund and may establish separate
subaccounts in any such account for the payment of capitalized interest and for other purposes
permitted by this Ordinance or a Resolution of Sale. :

Section 17.03 Redemption Fund. The Redemption Fund is established as a separate and
distinct fund of the City to be maintained and controlled by the City or its designee for deposit of
the proceeds of the Refunding Bonds in payment of the Refunded Loan Obligations as provided
in a Resolution of Sale. -

Section 17.04  Debt Service Fund. The Debt Service Fund is established as a separate and
distinct fund of the City to be maintained and controlled by the City or its designee for the
deposit of Net Revenues and, if applicable, Refinancing Proceeds. Subject to the provisions of a
Resolution of Sale, the City may establish a separate Debt Service Account in the Debt Service
Fund and may establish separate subaccounts in any such account for purposes permitted by this
Ordinance or the Resolution of Sale.

A separate Expense Account may also be established as part of the Debt Service Fund as
provided in a Resolution of Sale. Money on deposit or credited to the Expense Account shall be
used for the purpose of payment of that part of Operation and Maintenance Expenses that are
reasonably necessary for the administration of the Debt Service Fund,

Section 17.05 Debt Service Reserve Fund. The City may establish a reserve fund as a
separate and distinct fund to be maintained and controlled by the City or its designee as provided
under a Resolution of Sale with respect to meeting the Reserve Requirement.

Section 17.06 Subordinate Lien Funds and Accounts. The City may establish separate and
distinct funds and accounts to be maintained and controlled by the City or its designee to pay
Debt Service Requirements on, and to fund Reserve Accounts for, Subordinated Bonds as
provided in a Resolution of Sale.
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Section 17.07 Rebate Fund. The Rebate Fund is established as a special and separate fund,
subject to the provisions of a Resolution of Sale, to be maintained and controlled by the City or
its designee to the extent that rebate payments may be required to be made pursuant to
Section 148(f) of the Code.

Section 17.08 Replacement Fund. The Replacement Fund may be established as a special
and separate fund to be maintained and controlled by the City or its designee for the purposes
described in Section 18.06 as provided under the provisions of a Resolution of Sale.

Section 17.09  Rate Stabilization Fund, The Rate Stabilization Fund may be established as a
special and separate fund to be maintained and controlled by the City or its designee for the
purposes described in Section 18.07 as provided under the provision of a Resolution of Sale,

Section 17.10 Other Funds. Other funds and accounts relating to the Bonds, including, but
not limited to escrow funds and accounts if Bonds are to be refunded, may be established by a
Resolution of Sale, to be controlled and maintained by the City or its designee.

ARTICLE XvVIIl
ADMINISTRATION OF FUNDS AND ACCOUNTS

Section 18.01 Use of Gross Revenues. As long as any Bonds are outstanding, all Gross
Revenues shall be deposited in the Water Utility System Fund and subject to the provisions of a
Resolution of Sale, transferred from that Fund to the following funds and accounts or for
payment of the following amounts in the order listed:

(@)  Operation and Maintenance Expenses. A sufficient amount of Gross Revenues
shall be set aside each month to be used to pay the current Operation and
Maintenance Expenses as they become due.

(®)  Debt Service Fund or Account for Parity Bonds. Net Revenues shall be
transferred to the Debt Service Fund or Account established for each series of
Outstanding Parity Bonds payable in whole or in part from Net Revenues to pay
Debt Service Requirements on Parity Bonds as they become due.

(c)  Reserve Fund or Account. Net Revenues shall be transferred to the Reserve Fund
or Account for each series of Parity Bonds payable in whole or in part from Net
Revenues with a Reserve Requirement to the extent that deposits are required to
be made as a result of any deficiency in the Reserve Requirement for an
applicable series of Parity Bonds. .

(d  Subordinated Bonds. Net Revenues shall be used to pay Debt Service
Requirements on Subordinated Bonds payable in whole or in part from Net
Revenues and to fund any Reserve Requirement for applicable Subordinated
Bonds.

(€©)  Replacement Fund. At the option of the City, Net Revenues may be transferred to
the Replacement Fund to be used for the purposes stated in Section 18.06.
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(b)

Rate Stabilization Fund. At the option of the City, Net Revenues may be
transferred to the Rate Stabilization Fund to be used for the purposes stated in
Section 18.07. .

Surplus Net Revenues. Net Revenues shall be retained in the Water Utility
System Fund or used for any other lawful System purpose including, but not
limited to, redeeming or purchasing the Bonds or paying costs and expenses of the
City relating to the administration of the Bonds but shall not be transferred to the
general fund of the City except for Operation and Maintenance Expenses owed by
the System to the City and taxes, payments in lieu of taxes, assessments and other
municipal or governmental charges of the City lawfully levied or assessed upon
the System., '

Accumulation of Revenues. Gross Revenues need not be retained for any use or in
any fund or account described in this Section 18.01 in excess of the Gross
Revenues required for any current use or deposit. For the purposes of this
subparagraph, the term current shall mean the month during which the Net
Revenues are being distributed and the immediately following month.

Section 18.02 Debt Service Fund.

(a)

Except as stated in Section 18.04 or required by a Resolution of Sale, Net
Revenues shall be transferred to the Debt Service Fund sufficient to pay when due
the Debt Service Requirements on the Bonds:

)] in substantially equal monthly deposits of Net Revenues shall be made to
the Debt Service Fund beginning six months before each Interest Payment
Date for the Bonds in order to make the next payment of interest on each
Bond when due. However, if the first Interest Payment Date for the Bonds
is less than seven months after the date of the original issuance of the
Bonds, equal monthly deposits of Net Revenues before the first Interest
Payment Date shall begin in the first full month following the date of
issuance of the Bonds.

(if)  in substantially equal monthly deposits of Net Revenues shall be made to
the Debt Service Fund beginning 12 months before each principal
payment date for the Bonds in order to make the next scheduled payment
of principal on each Bond when due whether at maturity on a mandatory
sinking fund redemption date. However, if the first principal payment
date for the Bonds is less than thirteen months after the date of the original
issuance of the Bonds, equal monthly deposits of Net Revenues before the
first principal payment date shall begin in the first full month following
the date of issuance of the Bonds. Principal payments include scheduled
payments at maturity, by mandatory sinking fund installment or otherwise
scheduled payments of principal. K
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(d)

(€)

(iii)  if in the month immediately preceding any payment date for the Bonds,
the City determines that there are not sufficient funds accumulated in a
Debt Service Fund to pay the amount becoming due on the Bonds on the
payment date, the City shall promptly deposit any available Net Revenues
in the Debt Service Fund in an amount equal to the deficiency. If, prior to
any payment date for the Bonds, there has accumulated in the Debt
Service Fund the entire amount necessary to pay the amount becoming
due on the Bonds on that payment date, no additional Net Revenues need
be deposited in the Debt Service Fund prior to that payment date. In
making the determinations permitted by this paragraph, the City may take
into account the amount on deposit in any other fund or account or escrow
relating to the Bonds irrevocably set aside for the next payment of the
Bonds.

Amounts other than Net Revenues pledged to or available for payment of the
Bonds, including without limitation Refinancing Proceeds, shall be deposited in
the Debt Service Fund and applied to the payment of the Debt Service
Requirements of the Bonds as provided in a Resolution of Sale,

Unless otherwise stated in a Resolution of Sale, amounts deposited in the Debt
Service Fund shall be applied first to the payment of interest and then to pay or
satisfy any sinking fund requirements for the payment of principal.

Money in a Debt Service Fund shall be used only to pay the Debt Service
Requirements on the Bonds. Transfers of amounts equal to the Debt Service
Requirements shall be made by the City on a timely basis to the appropriate Fiscal
Agent. :

Moneys on deposit in or credited to the Expense Account shall be used for the
purpose of paying that part of the Operation and Maintenance Expenses which are
reasonably necessary for the administration of the Debt Service Fund. The
Expense Account has been created for the convenience of appropriating such
Expenses for the annual budget of the City. Such Expenses shall have the same
priority with respect to the use of Gross Revenues as any other Operation and
Maintenance Expense.

Section 18.03 Reserve Fund. Unless otherwise required by a Resolution of Sale, beginning
in the month following the date of the issuance of the Bonds, sixty equal monthly deposits of Net
Revenues shall be made into the Reserve Fund until the Reserve Requirement for the Bonds is
reached.

The Reserve Fund may be funded with the proceeds of the Bonds and Net Revenues or any
combination thereof,

No payments need be made into the Reserve Fund as long as the sum of the money in the
Reserve Fund is equal to or greater than the Reserve Requirement, Money in the Reserve Fund
shall be accumulated and maintained as a continuing reserve to be used, except as provided in
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this Section 18.03 and Section 18.04, only to prevent deficiencies in the payment of the principal
or interest on the Bonds.

If the amount on deposit in the Debt Service Fund on a payment date and available Net Revenues
are not enough to pay the amount becoming due on that date, an amount equal to the deficiency
shall be transferred from the Reserve Fund to the Debt Service Fund. A sum equal to the amount
in the Reserve Fund used to pay Debt Service Requirements on the Bonds shall be deposited in
the Reserve Fund from the first Net Revenues received by the City which are not required by
Section 18.01 to be used for another purpose.

Section 18.04  Termination Upon Deposits to Maturity. No payments need be made into the
Debt Service Fund or Reserve Fund if the sum of the amounts in that Debt Service Fund and
Reserve Fund is not less than the Debt Service Requirements due and to become due on and
before the final maturity date of the Bonds, both accrued and not accrued. The money retained
in those two accounts shall be used only to pay the Debt Service Requirements when due except
that any money on deposit in the Debt Service Fund which is not necessary to pay such Debt
Service Requirements shall, to the extent lawful, be used as surplus Net Revenues and any
money on deposit in the Reserve Fund which is not necessary to pay such Debt Service
Requirements (other than proceeds of other bonds of the System) shall be deposited in the
Replacement Fund.

Section 18.05 Subordinated Bonds. Net Revenues shall be used as required by the
applicable authorizing ordinance or resolution of sale authorizing the issuance of Subordinated
Bonds and the funding of reserves for Subordinated Bonds and for payment of related Expenses,
Subordinated Bonds shall have the order of priority with respect to other Subordinated Bonds as
set forth in the applicable authorizing ordinance or resolution of sale or City ordinances
authorizing the issuance of Subordinated Bonds.

Section 18.06 Replacement Fund. In addition to Net Revenues, the City may deposit in the
Replacement Fund all money released from a Reserve Fund in excess of the Reserve
Requirement except for any such excess which is designated for another System purpose by
resolution or ordinance of the Governing Body or which is proceeds of other bonds of the
System.

While the Bonds are outstanding, money on deposit in the Replacement Fund, upon approval of
Bond Counsel or as provided in a Resolution of Sale, shall be used only (i) for replacement costs
and capital improvements to the System, (ii) for extraordinary charges relating to the financing
or refinancing of the System, and (iii) to purchase or otherwise defease, or provide for the
defeasance of, the Bonds, provided the monies on deposit in the Replacement Fund shall be used
for the purpose described in (i) above on a first priority basis.

Section 18.07 Rate Stabilization Fund. Money on deposit in the Rate Stabilization Fund
may be withdrawn at any time and used, upon approval of Bond Counsel or as provided in a
Resolution of Sale, for any purpose for which Gross Revenues may be used.
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TRANSFERS TO PAY PRINCIPAL OF, PREMIUM, IF ANY,
AND INTEREST ON THE BONDS; PAYMENT OF EXPENSES

Section 19.01  Transfers to Fiscal Agent. Unless the City Finance Director is the Paying
Agent, the City shall transfer legally available funds for the payment of principal of, premium, if
any, and interest on the Bonds to the Paying Agent on or before the date on which each such
payment is due.

Section 19.02  Expenses. The City or its designee shall pay all Expenses directly to the party
entitled thereto from amounts on deposit in the Acquisition Account, the Expense Account and
from other legally available revenues and other sources including Net Revenues, as applicable.

ARTICLE XX
GENERAL ADMINISTRATION OF FUNDS

The funds and accounts designated in Articles XVII and XVIII shall be administered as follows:

Section 20.01  Investment of Money. To the extent practicable, any money in any such fund
or account shall be invested in Permitted Investments within any limitations imposed by this
Ordinance or a Resolution of Sale. Obligations purchased as an investment of money in any
fund or account shall be deemed at all times to be part of that fund or account, and the interest
accruing and any profit realized on those investments shall be credited to that fund or account,
unless otherwise stated in this Ordinance, a Resolution of Sale or Related Document (subject to
withdrawal at any time for the uses directed and permitted for such money by this Ordinance, a
Resolution of Sale and Related Documents), and any loss resulting from such investment shall be
charged to that fund or account. The City Finance Director or other custodian of such fund or
account shall present for redemption or sale on the prevailing market any Permitted Investment
in a fund or account when necessary to provide money to meet a required payment or transfer
from that fund or account, :

Section 20.02  Deposits of Funds. The money and investments which are part of the funds
and accounts designated in Articles XVII and XVIII shall be maintained and kept in an Insured
Bank or banks or may be held in book-entry form in the name of the City by an agent or
custodian of or for the City for the benefit of the City, as permitted by State law. Each payment
or deposit shall be made into and credited to the proper fund or account at the designated time,
except that when the designated time is not a Business Day, then the payment shall be made on
the next succeeding Business Day unless otherwise required in this Ordinance, a Resolution of
Sale or Related Documents. The City may establish one or more accounts in Insured Banks for
all of the funds and accounts or combine such funds and accounts with any other Insured Bank
account or accounts for other funds and accounts of the City.

Section 20.03  Valuation of Investments. In the computation of the amount in any account
or fund for any purpose under this Ordinance or a Resolution of Sale, except as otherwise
expressly provided under the Code and subject to the terms of this Ordinance or a Resolution of
Sale, Permitted Investments shall be valued at the cost thereof (including any amount paid as
accrued interest) or the principal amount thereof, whichever is less; except that Permitted
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Investments purchased at a premium may initially be valued at the cost thereof, but in each year
after such purchase shall be valued at a lesser amount determined by ratably amortizing the
premium over the remaining term. Bank deposits shall be valued at the amount deposited,
exclusive of any accrued interest or any other gain to the City until such gain is realized by the
receipt of an interest-earned notice, or otherwise. The valuation of Permitted Investments and
bank deposits in any account shall be made not less frequently than annually or as otherwise
required by an applicable provision of the Code. Unless otherwise required by an applicable
provision of the Code, no loss or profit on Permitted Investments shall be deemed to take place
as a result of fluctuations in the market quotations prior to the sale or maturity thereof,

ARTICLE Xx1
[RESERVED])

ARTICLE XX11
PLEDGE OF NET REVENUES, LIEN OF THE
BONDS AND EQUALITY OF THE BONDS

Section 22.01  Pledge of Net Revenues. The City hereby pledges and grants a security
interest in the Net Revenues, for the payment of principal of premium, if any, and interest on, the
Series Bonds and any other amounts due under this Ordinance and a Resolution of Sale, which
shall be applied to the payment of such obligations with the priorities set forth in Article XXIII.

' This Ordinance and a Resolution of Sale constitute an irrevocable and first lien on parity with the
lien thereon of the Loan as evidenced by the Loan agreement, but not necessarily an exclusive
first lien, on the Net Revenues as set forth herein,

Section 22.02  [Reserved].

Section 22.03 Equality of Bonds. Except as set forth in this Ordinance, an applicable
Authorizing Ordinance, Resolution of Sale or Related Documents, the Bonds payable in whole
or in part from Net Proceeds, from time to time outstanding shall not be entitled to any priority
one over the other in the application of the Net Revenues, regardless of the time or times of their
issuance. :

Section22.04 Other Pledged Amounts. The proceeds of the Bonds, pending their
application, are hereby pledged for the payment of the Bonds. In addition, Refinancing Proceeds
are hereby pledged in payment of the Bonds that are expressly payable from Refinancing
Proceeds pursuant to an applicable authorizing ordinance or resolution of sale.

ARTICLE XXIII
ADDITIONAL BONDS OF THE SYSTEM

Section 23.01  Limitations Upon Issuance of the Bonds. Subject to the limitations of this
Article and Article XXV, nothing in this Ordinance shall be construed to prevent the issuance by
the City of additional bonds.

Section 23.02  Parity Bonds. Subject to the provisions of a Resolution of Sale, Parity Bonds
may be issued as additional Bonds of the System, payable in whole or in part from Net Revenues
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for System purposes including, but not limited to, financing the costs of improvements to the
System and paying the costs incident to the issuance of such Parity Bonds.

The tests required in this Section 23.02 shall be performed without adjustment for payments to or
withdrawals from the Rate Stabilization Fund or interest accrued (other than amounts
representing capitalized interest) in the Acquisition Fund. Except as permitted herein and by
Article XXIV and subject to the provisions of a Resolution of Sale, prior to the issuance of
additional Parity Bonds, the City shall be current in making all deposits required by
Article XVIII and the following test shall be satisfied:

(@  the Net Revenues for the Historic Test Period shall have been sufficient to pay an
amount representing at least 130% of the maximum combined annual Debt
Service Requirements of Outstanding Parity Bonds and the terms of either
subparagraphs (b)(i) or (b)(ii)shall be satisfied; and

(b) (i) Using the fees and rates for use of the System on the date of computation, or
assuming that any new schedule of fees and rates approved by the City during or
after the Historic Test Period was in effect during the entire Historic Test Period,
the Net Revenues which were or would have been received during that Historic
Test Period shall have been sufficient to pay an amount representing at least
130% of the maximum combined annual Debt Service Requirement on the
Outstanding Parity Bonds and the Parity Bonds proposed to be issued; or

(i) The projected Net Revenues for the Prospective Test Period shall be sufficient
to pay an amount representing at least 130% of the maximum combined annual
Debt Service Requirements on the Outstanding Parity Bonds and the Parity Bonds
proposed to be issued. To determine if the annual Net Revenues are sufficient for
the purposes of the preceding sentence, the Net Revenues projected for the
applicable Prospective Test Period shall be determined by applying the rates for
use of the System approved by the City at the time of computation to be in effect
during the Prospective Test Period to the proposed number of connections to the
System after giving effect to the purchase, expansion or improvement of the
System.

In determining whether additional Parity Bonds may be issued pursuant to this Section 23.02, a
written certificate or opinion of an Independent Accountant that states in substance that the Net
Revenues are sufficient to pay the amount required shall be conclusively presumed to be accurate
in determining the right of the City to authorize, issue, sell and deliver additional Parity Bonds.
Notwithstanding the foregoing, if all Parity Bonds issued prior to the date hereof are no longer
Outstanding, then such a certificate or opinion from an Authorized Officer will satisfy the
foregoing requirement. Also, an opinion of a Consulting Engineer as to the estimated completion
date of the Project to be financed by the proposed Parity Bonds and the estimated Net Revenues
for the Prospective Test Period referred in subsection (b)(ii) above, shall be conclusively
presumed to be accurate and the Independent Accountant or Authorized Officer, as the case may
be, may conclusively rely upon the written opinion of the Consulting Engineer in making the
determinations required by subsections (a), (b)(i) and (b)ii) above.
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Section 23.03  Superior Obligations Prohibited, As long as Parity Bonds are outstanding,
the City shall not issue additional bonds having a lien on the Net Revenues prior and superior to
the lien of Parity Bonds on Net Revenues.

Section 23.04 Subordinate Obligations Permitted. Nothing contained in this Ordinance
shall be construed to prevent the City from issuing bonds or other obligations with no lien on Net
Revenues or a lien on Net Revenues subordinate to the lien of the Parity Bonds on Net Revenues.

ARTICLE XXIV
REFUNDING BONDS

The provisions of Article XXIII are subject to the following exceptions:

(@)  Privilege of Issuing Refunding Obligations. The City may refund bonds payable
in whole or in part from Net Revenues, regardless of whether the priority of the
lien on the Net Revenues for the payment of the refunding Bonds payable in
whole or in part from Net Revenues, is changed (except as provided ‘in
Sections 23.03 and 23.04, and in subsections (b) and (c) of this Article).

(®)  Limitations Upon Issuance of Refunding Parity Bonds. No refunding bonds or
other refunding obligations shall be issued as Parity Bonds unless:

@ there is delivered a certificate of the Authorized Officer of the City
showing that the combined Debt Service Requirements on all Outstanding
Parity Bonds payable in whole or in part from Net Revenues for any Fiscal
Year after the issuance of refunding Parity Bonds will not exceed the
combined Debt Service Requirements on all Outstanding Parity Bonds
payable in whole or in part from Net Revenues authorized prior to the
issuance of such refunding Parity Bonds, and the City is in current
compliance with the Rate Covenant, or

(i)  The refunding Parity Bonds are issued in compliance with Section 23.02.

(¢)  Limitations Upon Issuance of Any Refunding Bonds. Any refunding bonds shall
be issued with such details as the Governing Body may provide by appropriate
proceedings but without impairment of any contractual obligation imposed upon
the City by any proceedings authorizing the issuance of any unrefunded portion of
the Bonds to which the refunding was applicable.

ARTICLE XXV
PROTECTIVE COVENANTS

Section 25.01  Use of Proceeds of the Bonds. The City covenants and agrees that it will
promptly apply the proceeds of the Series Bonds, to the Project, and for the other purposes
permitted by this Ordinance or a Resolution of Sale..
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Section 25.02  Payment of the Bonds. The City covenants and agrees that it will promptly
pay the Debt Service Requirements on the Bonds at the place, on the dates and in the manner
specified in this Ordinance, a Resolution of Sale and Related Documents, :

Section 25.03 Rate Covenant.

(8  Unless otherwise provided in a Resolution of Sale, the City covenants that it will
at all times fix rates and collect charges for each class of service rendered by the
System, and to, from time to time, amend or adjust such rates so that Gross
Revenues of the System shall always be sufficient to provide for the payment of
the Debt Service Requirements on all Outstanding Bonds of the System, including
the Series Bonds, payable in whole or in part from Net Revenues as and when the
same become due and payable, to maintain the funds and accounts established in
this Ordinance or a Resolution of Sale, to provide for the payment of expenses of
administration, Operation and Maintenance Expenses of the System which may
be necessary to preserve the same in good repair and working order, including the
necessary reserves therefor and all other payments necessary to meet ongoing
legal obligations to be paid at that time; and

()  Unless otherwise provided in this Ordinance or a Resolution of Sale, the City
further covenants that it will at all times fix, charge and collect such rates and
charges as shall be required in order that in each Fiscal Year the Net Revenues
shall at least equal the greater of (a)the Debt Service Requirements on all
Outstanding Bonds of the System, including the Series Bonds payable in whole or
in part from Net Revenues in such Fiscal Year and the deposits required by this
Ordinance as such requirements may be supplemented and amended by a
Resolution of Sale, to be made into the various funds of this Ordinance or
Resolution of Sale in such year or (b) 130% of the Debt Service Requirements on
all Outstanding bonds of the System, including the Series Bonds, payable in
whole or in part from Net Revenues in such Fiscal Year.

Subject to the provisions of this Ordinance or a Resolution of Sale, failure by the City to comply
with the foregoing Rate Covenant in any Fiscal Year will not constitute an event of default under
this Ordinance or a Resolution of Sale, so long as the City, within 180 days, adopts the schedule
of rates and charges recommended or approved by a Consulting Engineer which would bring the
City into compliance with the Rate Covenant. Except as provided in a Resolution of Sale, the
City is also required under this Ordinance in each Fiscal Year to complete a review of its
financial condition for the purpose of estimating whether the Net Revenues for such Fiscal Year
and for the next succeeding Fiscal Year will be sufficient to comply with the Rate Covenant set
forth above and shall by resolution make a determination with respect thereto. If the City
determines that the Net Revenues may not be so sufficient, it shall forthwith cause the
Consulting Engineer to make a study for the purpose of recommending a schedule of fees, rates
and charges for the System which, in the opinion of the Consulting Engineer, will cause
sufficient Gross Revenues to be collected in such Fiscal Year to comply with the Rate Covenant
set forth above and will cause additional Gross Revenues to be collected in such Fiscal Year
sufficient to eliminate the amount of any deficiency at the earliest practicable time within such
Fiscal Year. The City shall as promptly as practicable adopt and place in effect the schedule of
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fees, rates and charges recommended or approved by the Consulting Engineer pursuant to this
Ordinance. In the alternative of establishing fees, rates and charges necessary to meet the Rate
Covenant set forth above, the City may establish a reduction in Operation and Maintenance
Expenses for the System.

Section 25.04  Lien on Lands Serviced by System. State law grants the City a lien upon each
lot or parcel of land for the charges imposed for water utility services supplied by the System to
the owner of such lot or parcel (except as otherwise provided in NMSA 1978, Section 3-23-6
(2011). At the appropriate time, the City will cause each lien to be perfected in accordance with
the provisions of NMSA 1978, Section 3-23-6 (2011) and NMSA 1978, Sections 3-36-1 through
-5 (2001, as amended). The City will take all necessary steps to enforce the lien against any
parcel of property the owner of which is delinquent for more than six months in the payment of
charges imposed for the use of the System.

Section 25.05 Levy of Charges. The City will fix, establish and levy the rates and charges
which are required by Section 25.03 at the time and in the manner specified in this Ordinance or
a Resolution of Sale with respect to the Bonds. No reduction in any initial or existing rate
schedule for the System may be made unless:

(a the City has fully complied with the provisions of Article XVIII for any 12
consecutive months out of the 16 calendar months immediately preceding the
reduction of the rate schedule, and

(b)  the audit required by Section 25.09 or a separate certificate by an Independent
Accountant for or relating to any 12 consecutive months out of the 16 calendar
months immediately preceding any reduction discloses that the estimated Net
Revenues resulting from the proposed reduced rate schedule would have been
sufficient to meet the Rate Covenant during the applicable 12-month period.

Section 25.06  Efficient Operation. The City will maintain the System in efficient operating
condition and make such improvements, extensions, enlargements, repairs and betterments to the
System as may be necessary or advisable for its economical and efficient operation at all times
and to supply reasonable public and private demands for System services within the service area.

Section 25.07 Records. So long as the Bonds remain Outstanding, proper books of record
and account will be kept by the City, separate from all other records and accounts, showing
complete and correct entries of all transactions relating to the System. However, pursuant to
Section 6-14-10(E) NMSA 1978, records with regard to the ownership or pledge of the Bonds
are not subject to inspection or copying.

Section 25.08 Right to Inspect. Owners, or their duly authorized agents, shall have the right
to inspect at all reasonable times all reasonable and appropriate records, accounts and data
relating to the System.

Section 25.09 Audits. Unless otherwise provided in a Resolution of Sale, within 210 days
following the close of each Fiscal Year, the City will cause an audit of the books and accounts of
the System to be made by an Independent Accountant. Each audit of the System shall include
those matters determined to be proper by the Independent Accountant.
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Section 25.10 Billing Procedure. Bills for water utility services or facilities, or any
combination, furnished by or through the System shall be rendered to customers on a regular
basis each month following the month in which the service was rendered and shall be due as
required by City ordinance. If permitted by law, if a bill is not paid within the period of time
required by City ordinance, water utility services shall be discontinued as required by City
ordinance, and the rates and charges due shall be collected in a lawful manner, including, but not
limited to, the cost of disconnection and reconnection.

Section 25.11 Charges and Liens Upon System. The City will pay when due from Gross
Revenues or other legally available funds all taxes and assessments or other municipal or
governmental charges, lawfully levied or assessed upon the System and will observe and comply
with all valid requirements of any municipal or governmental authority relating to the System.
The City will not create or permit any lien or charge upon the System or the Gross Revenues
except as permitted by this Ordinance or a Resolution of Sale, or it will make adequate
provisions to satisfy and discharge within 60 days after the same accrue, all lawful claims and
demands for labor, materials, supplies or other objects, which, if unpaid, might by law become a
lien upon the System or the Gross Revenues. However, the City shall not be required to pay or
cause to be discharged, or make provision for any tax assessment, lien or charge before the time
when payment becomes due or so long as the validity thereof is contested in good faith by
appropriate legal proceedings and there is no adverse affect on Owners.

Section 25.12  Insurance. Subject, in each case, to:the condition that insurance is obtainable
at reasonable rates and upon reasonable terms and conditions, in its operation of the System, and
subject further to the provisions of a Resolution of Sale, the City will procure and maintain or
cause to be procured and maintained commercial insurance or provide Qualified Self Insurance
(as hereinafter defined) with respect to the facilities constituting the System and public liability
insurance in the form of commercial insurance or Qualified Self Insurance and, in each case, in
such amounts and against such risks as are, in the judgment of the Governing Body, prudent and
reasonable taking into account, but not being controlled by, the amounts and types of insurance
or self-insured programs provided by municipalities which operate water and wastewater
systems. “Qualified Self Insurance” means insurance maintained through a program of self
insurance or insurance maintained with a fund, company or association in which the City may
have a material interest and of which the City may have control, either singly or with others.
Each plan of Qualified Self Insurance shall be established in accordance with law, shall provide
that reserves be established or insurance acquired in amounts adequate to provide coverage
which the City determines to be reasonable to protect against risks assumed under the Qualified
Self Insurance plan, including any potential retained liability in the event of the termination of
such plan of Qualified Self Insurance. In the event of property loss or damage to the System,
insurance proceeds shall be used first for the purpose of restoring or replacing the property lost
or damaged and thereafter, any remainder may be used to redeem the Bonds or be treated as
Gross Revenues and used in the manner provided in Article XVII.

Section 25.13  [Reserved]

Section 25.14 Alienating System. While the Bonds are Outstanding, except as provided in
this Ordinance or Resolution of Sale, the City shall not sell, lease, mortgage, pledge or otherwise
encumber, or in any manner dispose of, or otherwise alienate, any part of the System which in
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not replaced by other property of at least equal value, or which ceases to be necessary for the
efficient operation of the System. In the event of any sale of System property, the proceeds of
such sale which are not used to purchase other System property shall be distributed as Gross
Revenues. .

Section 25.15 Extending Interest Payments. To prevent any accumulation of claims for
interest after maturity, except as permitted by this Ordinance or a Resolution of Sale or Related
Documents, the City will not directly or indirectly extend or assent to the extension of the time
for the payment of any claim for interest on the Bonds. If the time for payment of interest on the
Bonds or any bond is extended contrary to the provisions of this Section, the installments of
interest so extended shall not be entitled, in case of an event of default under this Ordinance and
Resolution of Sale or Related Documents, to the benefit or security of this Ordinance or a
Resolution of Sale or Related Documents until the prior payment in full of the principal and
interest on the Bonds then Ooutstanding.

Section 25.16 Competent Management. The City shall employ experienced and competent
personnel to manage the System.

Section 25.17  Performing Duties. The City will faithfully and punctually perform all duties
with respect to the System required by State and City laws, including, but not limited to, making
and collecting reasonable and sufficient rates and charges for services rendered or furnished by
the System as required by this Section and the proper segregation and application of the Gross
Revenues.

Section 25.18 Other Liens. Other than as stated in or provided by this Ordinance or a
Resolution of Sale or Official Statement, there are no liens or encumbrances of any nature
whatsoever, on or against the System or the Gross Revenues or Net Revenues.

Section 25.19  City’s Existence. The City will maintain its corporate identity and existence
as long as the Bonds remain outstanding unless another political subdivision by operation of law
succeeds to- the liabilities and rights of the City, without adversely affecting to any substantial
degree the privileges and rights of any Owner. However, the City may annex or de-annex land if
the City complies with applicable state law and City ordinance requirements and applicable
covenants contained in this Ordinance or a Resolution of Sale.

Section 25.20 Tax Compliance.

(8  The City may, in its discretion and upon the advice of Bond Counsel, issue the
Bonds as either taxable bonds or bonds, the interest with respect to which is
excludable from gross income for federal income tax purposes under Code
Section 103(a) (“Tax-Exempt Bonds”). In the event that the Bonds are to be
issued as Tax-Exempt Bonds, the City will comply with the provisions of this
Section 25.20 and Article XXVI below with respect to such Bonds. The Series
Bonds shall be issued as Tax-Exempt Bonds, :

(b)  This Ordinance and a Resolution of Sale for the Bonds contains such covenants,
agreements, representations, warranties and undertakings with respect to the
purpose of the Bonds and the use, expenditure and investment of the ‘“gross
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proceeds,” within the meaning of Code Section 148, of the Bonds as Bond
Counsel shall determine.

The City covenants that it will use, and will restrict the use and investment of, the
proceeds of the Bonds in such manner and to such extent as may be necessary so
that (a) the Bonds will not (i) constitute private activity bonds, arbitrage bonds or
hedge bonds under Section 141, 148, or 149 of the Code or (ii) be treated other
then as bonds to which Section 103(a) of the Code applies, and (b) the interest
thereon will not be treated as a preference item under Section 57 of the Code.
Concurrently with the issuance and delivery of the Bonds, the City will execute a
letter of instructions or similar document as may be provided by Bond Counsel
(“Letter of Instructions™), which will set forth the basic parameters by which the
City will undertake compliance with the Code provisions referred to above in this
subsection (c).

The City further covenants (a) that it will take or cause to be taken such actions
that may be required of it for the interest on the Bonds to be and to remain
excluded from gross income for federal income tax purposes, (b) that it will not
take or authorize to be taken any actions that would adversely affect that
exclusion, and (c) that it, or persons acting for it, will, among other acts of
compliance, (i) apply the proceeds of the Bonds to the governmental purposes of
the borrowings, (ii) restrict the yield on investment property, (iii) make timely and
adequate rebate payments or payments of alternative amounts in lien of rebate to
the federal government, (iv) maintain books and records and make calculations
and reports, and (v) refrain from certain uses of those proceeds and, as applicable,
of property financed with such proceeds, all in such manner to the extent
necessary to assure such exclusion of that interest under the Code.

Authorized Officers are hereby authorized (a) to make or effect any election,
selection, designation, choice, consent, approval or waiver on behalf of the City as
the City is permitted or required to make or give under the federal income tax
laws including, without limitation thereto, any of the elections provided for the
purpose of assuring, enhancing or protecting favorable tax treatment or status of
the Bonds or interest thereon or assisting in the compliance with requirements for
that purpose, reducing the burden or expense of such compliance, reducing the
rebate amount or payments of penalties, or making payments of special amounts
in lieu of making computations to determine, or paying, excess earnings as rebate,
or obviating those amounts or payments, as determined by that officer, which
action shall be in writing and signed by the Authorized Officer, and (b) to take
any and all other actions, make or obtain calculations, make payments, and make
or give reports, covenants and certifications of and on behalf of the City, as may
be appropriate to assure the exclusion of interest from gross income and the
intended tax status of the Bonds, and setting forth the reasonable expectations of
the City regarding the amount and use of all the proceeds of the Bonds, the facts
and circumstances relevant to the tax treatment of the interest on and the tax status
of the Bonds. In this regard, Authorized Officers charged with the responsibility
of issuing the Bonds will make, execute and deliver certifications as to facts,
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estimates and circumstances in existence as of the dates such Bonds are issued
and stating whether there are: any facts, estimates or circumstances that would
materially change the City’s current expectations with respect to the
representations, warranties and covenants containéd in this Section 25.20 or in
this Ordinance or a Resolution of Sale or Letter of Instructions.

® For purposes of Section 265(b)(3)(B) of the Code, the City may designate an
issuance of Bonds as qualified tax-exempt obligations as provided by the
Governing Body in a Resolution of Sale.

ARTICLE XXV1
REBATE FUND

Based on the provisions of Article XXV, and provided the City complies with such provisions, a
separate account of the Rebate Fund should not be required for the Series Bonds,

Notwithstanding the foregoing provision of this Article, if rebate payments are required, the
Rebate Fund shall be established for the Series Bonds for compliance with Code Section 148(f)
and Sections 1.148-0 through 1.148-11 and 1.150-4 and 1.150-2 of the federal income tax
regulations issued thereunder or any successor provision applicable to tax-exempt Bonds
(collectively, the “Arbitrage Regulations™). Notwithstanding any other provision in this
Ordinance, amounts credited to the Rebate Fund shall be free and clear of any lien under this
Ordinance and a Resolution of Sale, and shall be held only for the purposes stated in this Article.

The City shall make payments to the United States in such manner, at such times and in such
amounts as required under the Arbitrage Regulations as provided in this Ordinance or a
Resolution of Sale and the Letter of Instructions. The City shall keep such records of the
computations made pursuant to this Article as are required under Section 148(f) of the Code and
the Arbitrage Regulations and the Letter of Instructions.

The City need not make further payments to the Rebate Fund with respect to the Bonds to the
extent it satisfies one of the exemptions from rebate set forth in the Arbitrage Regulations or the
Letter of Instructions. Any amounts then on deposit in the Rebate Fund may be withdrawn and
used as Gross Revenues.

ARTICLE XXVII
EVENTS OF DEFAULT

Each of the following events is declared an “event of default” under this Ordinance:

(@  Failure to pay the principal of the Bonds when due and payable, either at maturity
or otherwise. -

(b)  Failure to pay any installment of interest on the Bonds when due and payable,
(¢)  Failure to pay the purchase price of any Bond when such purchase price shall be

due and payable upon an optional or mandatory tender date as provided in the
Bond.
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(@  For any reason, the City becomes incapable of fulfilling any material obligation
under this Ordinance or a Resolution of Sale or a Related Document.

(¢)  Default by the City in the due and punctual performance of its covenants,
conditions, agreements and provisions contained in the Bonds, in this Ordinance
or a Resolution of Sale or in any Related Documents and the continuance of such
default (other than a default set forth in subsections (a),(b) and (c) for sixty (60)
days after written notice specifying such default and requiring the same to be
remedied has been given to the City by the Owners of 25% in principal amount of
the Bonds then Outstanding,

® The occurrence of any other event of default as is provided under this Ordinance
or under a Resolution of Sale.

ARTICLE XXVIII
REMEDIES UPON DEFAULT

Upon the happening and continuance of any of the events of default stated in Article XXVII, the
Owners of not less than 66% in principal amount of the Bonds then Outstanding, including but
not limited to any trustee or trustees therefor, may proceed against the City, the Governing Body
and its agents, officers and employees to:

(@)  protect and enforce the rights of the Owners by mandamus or other suit, action or
special proceedings in equity or at law, in any court of competent jurisdiction,
either for the appointment of a receiver or for the specific performance of any
covenant or agreement contained in this Ordinance or a Resolution of Sale or
Related Document or for the enforcement of any proper legal or equitable remedy
as those Owners may deem necessary or desirable to protect and enforce their

rights;

(b)  to enjoin any act or thing which may be unlawful or in violation of any right of
any Owner;

(©  torequire the Governing Body to act as if it were the trustee of an express trust; or
(d) any combination of those remedies.

All proceedings shall be instituted and maintained for the equal benefit of all Owners of the
Bonds then Outstanding, subject to the provisions of Article XVIII of this Ordinance, with
respect to the use of Gross Revenues. The Owners by purchasing the Bonds consent to the
appointment of a receiver to protect the rights of the Owners, provided the appointment of a
receiver is subject to the discretion of the court having jurisdiction in the matter. The receiver
may enter and take possession of and operate and maintain the System and shall prescribe rates,
fees or charges and collect, receive and apply all Gross Revenues as required by this Ordinance
and subject to the additional requirements as may be imposed under a Resolution of Sale. The
failure of any Owner to exercise any right granted by this Article shall not relieve the City of any
obligation to perform any duty. Each right:or privilege of any Owner (or trustee or receiver
therefor) is in addition and cumulative too any other right or privilege and the exercise of any

38



N

right or privilege by or on behalf of any Owner shall not be deemed a waiver of any other right
or privilege of any Owner.

Notwithstanding any other provision in this Ordinance and subject to any additional
requirements as may be imposed under a Resolution of Sale, no recourse shall be had for the
payment of any Bond or other obligation arising from any Related Document or for any claim
based on any other obligation, consent or agreement contained in this Ordinance, a Resolution of
Sale or any Related Document against any past, present or future officer, employee or agent of
the City or member of the Governing Body and all such liability of any such officers, employees,
agents or member (as such) is released as a condition of and consideration for the adoption of
this Ordinance, a Resolution of Sale, the execution of Related Documents and the issuance of
Bonds.

ARTICLE XXIX
DUTIES UPON DEFAULT

Upon the happening of any of the events of default listed in Article XXVII, the City will do and
perform all proper acts on behalf of and for the Owners necessary to protect and preserve the
security created for the payment of the Bonds and for the payment of the Debt Service
Requirements on the Bonds promptly as the same become due. As long as any of the Bonds are
Outstanding, all Gross Revenues shall be distributed and used for the purposes and with the
priorities set forth in Article XVIIL. If the City fails or refuses to proceed as provided in this
Article, the Owners of not less than 66% in principal amount of the Bonds then Outstanding,
after demand in writing, may proceed to protect and enforce the rights of the Owners as provided
in this Ordinance and a Resolution of Sale.

ARTICLE XXX
DEFEASANCE

When all principal, interest and prior redemption premiums, if any, in connection with all or any
part of the Bonds have been paid or provided for, the pledge and lien and all obligations under
this Ordinance and a Resolution of Sale shall be discharged and those Bonds shall no longer be
deemed to be outstanding within the meaning of this Ordinance and a Resolution of Sale.

Without limiting the preceding paragraph, there shall be deemed to be such payment when:
(a) the Governing Body has caused to be placed in escrow and in trust with an escrow agent
located within or without the State and exercising trust powers, an amount sufficient (including
the known minimum yield from Government Obligations in which such amount may be initially
invested) to pay all requirements of principal, interest and prior redemption premjium, if any, on
the Bonds to be defeased as the same become due to their final maturities or upon designated
prior redemption dates, and (b) any Bonds to be redeemed prior to maturity shall have been duly
called for redemption or irrevocable instructions to call such Bonds for redemption have been
given to the Registrar or other appropriate Fiscal Agent. The escrow agent shall have received
evidence satisfactory to it that the cash and Government Obligations delivered will be sufficient
to provide for the payment of the Bonds to be defeased as stated above. Neither the Government
Obligations nor money deposited with the escrow agent shall be withdrawn or used for any
purpose other than as provided in the escrow agreement and the Government Obligations and
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money shall be segregated and held in trust for the payment of the principal and interest on the
Bonds with respect to which such deposit has been made. The Government Obligations shall
become due prior to the respective times at which the proceeds are needed in accordance with a
schedule established and agreed upon between the Governing Body and the escrow agent at the
time of the creation of the escrow, or the Government Obligations shall be subject to redemption
but only at the option of the holders or owners thereof to assure the availability of the proceeds
as needed to meet the schedule.

If any Bonds are deemed to be paid and discharged pursuant to this Section, within 15 days after
the date of defeasance, the City shall cause written notice to be given to each Owner of the
Bonds deemed paid and discharged at the address shown on the Bond register for the Bonds on
the date on which the Bonds are deemed paid and discharged. The notice shall state the numbers
of the Bonds deemed paid and discharged (if less than all Bonds are deemed paid and
discharged), describe the Government Obligations and specify any date or dates on which the
Bonds defeased are to be called for redemption pursuant to notice of redemption given or
irrevocable provisions made for that notice pursuant to this Section.

Notwithstanding the foregoing, any provision of this Ordinance and a Resolution of Sale which
relate to indemnification and the payment of fees and expenses, the payment of the principal of
and premium of the Bonds at maturity or on a prior redemption date, interest payment and dates
thereof, exchange, registration of transfer and registration of the Bonds, replacement of
mutilated, destroyed, lost or stolen Bonds, the safekeeping and cancellation of the Bonds, non-
presentment of the Bonds, the holding of money in trust, the obligations in this Ordinance and a
Resolution of Sale regarding rebate, and the, duties of the Registrar, Authenticating Agent and
Paying Agent in connection with all of the foregoing shall remain in effect and binding upon the
Owners, the Registrar, Authenticating Agent and Paying Agent notwithstanding the release and
discharge of this Ordinance and a Resolution of Sale. The provisions of this Section shall survive
the release, discharge and satisfaction of this Ordinance and a Resolution of Sale.

ARTICLE XXXI
BONDS NOT PRESENTED WHEN DUE

If any Bonds are not duly presented for payment when due at maturity or on any prior
redemption date, and if money sufficient for the payment of those Bonds is on deposit with the
Paying Agent for those Bonds, and, in the case of Bonds to be redeemed, if notice of redemption
has been given as provided in this Ordinance or Resolution of Sale or Related Document, all
liability of the City to the Owners of those Bonds shall be discharged, those Bonds shall no
longer be Outstanding and it shall be the duty of that Paying Agent to segregate and to hold such
money in trust, without liability for interest thereon, for the benefit of the Owners of those
Bonds.

ARTICLE XXXTI
DELEGATED POWERS

The officers of the City are authorized and directed to take all action from time to time which is

necessary or appropriate to effectuate the provisions of this Ordinance and a Resolution of Sale,
the Bonds or any Related Document including, without limitation, the delivery of a “deemed
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final” certificate relating to the disclosure document for each series of Bonds, the publication of a
summary of this Ordinance substantially in the form set out in Article XXXV, the publication of
a summary of a Resolution of Sale, the distribution of materials related to the Bonds, the printing
of the Bonds and the execution of Related Documents and certificates pertaining to the System,
the Bonds, the delivery of and security for the Bonds, as may be reasonably required by the
Purchaser, any Fiscal Agent, and the execution of such other certificates and documents
necessary to preserve that the interest paid on the Bonds is excluded from gross income for
federal income tax purposes. The officers of the City are authorized and directed to take all
action from time to time which is desirable or necessary for the City with respect to arbitrage
rebate requirements under Section 148(f) of the Code. ‘

ARTICLE XXXIII
AMENDMENT OF THE ORDINANCE OR RESOLUTION OF SALE

Section 33.01 Limitations upon Amendments. This Ordinance and a Resolution of Sale
may be amended by ordinance of the Governing Body without the consent of Owners:

(@  To cure any ambiguity, or to cure, correct or supplement any defect or
inconsistent provision contained in this Ordinance or a Resolution of Sale;

(b)  To grant to the Owners any additional rights, remedies, powers or authority that
may lawfully be granted to them;

(c)  If applicable, to obtain or maintain a rating on the Bonds from any rating agency
which amendment, in the judgment of Bond Counsel, does not materially
adversely affect the Owners of the Bonds; g

(d)  To achieve compliance with federal securities or tax laws;

(6 To make any other changes in this Ordinance or a Resolution of Sale in
connection with the issuance of the Bonds or otherwise which, in the opinion of
Bond Counsel, is not materially adverse to the Owners; and

® To make any changes required by the rating agencies.

Section 33.02 Additional Amendments. Except as provided above, this Ordinance and
Resolution of Sale may only be amended or supplemented by ordinance adopted by the
Governing Body in accordance with the laws of the State, without receipt by the City of any
additional consideration, but with the written consent of the Owners of a majority of the principal
amount of each series of Bonds then Outstanding which are affected by the amendment or
supplement (not including Bonds which are then owned by or for the account of the City);
provided, however, that no such ordinances shall have the effect of permitting without the
consent of all of the Owners of the affected Bonds:

(@  Anextension of the maturity of any Bond; or

(®) A reduction in the principal amount of, purchase price or interest rate on any
Bond; or
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(¢)  The creation of a lien on or a pledge of Net Revenues ranking prior to the lien or
pledge of Parity Bonds on Net Revenues; or

(d A reduction of the principal amount of Bonds required for consent to such
amendment or supplement,

Section 33.03  Proof of Instruments. The fact and date of the execution of any instrument
under the provisions of this Article may be proved by the certificate of any officer in any
jurisdiction who by the laws of the jurisdiction is authorized to take acknowledgments of deeds
within that jurisdiction that the person signing the instrument acknowledged before him the
execution of that instrument, or may be proved by an affidavit of a witness to the execution
sworn to before such officer. :

Section 33.04  Proof of Bonds. The principal amount of and numbers of Bonds owned by
any person executing such instrument and the date of holding that instrument may be proved by a
certificate executed by a bank or trust company showing that on the date mentioned that person
had on deposit with the bank or trust company the Bonds described in the certificate.

ARTICLE XXXIV
ORDINANCE IRREPEALABLE

After any of the Bonds are issued, this Ordinance shall be and remain irrepealable
until the Debt Service Requirements on the Bonds are fully paid, canceled and discharged, as
provided in this Ordinance, subject to the provisions of a Resolution of Sale or there has been
defeasance of all Bonds as provided in this Ordinance and a Resolution of Sale.

ARTICLE XXXV
NOTICE OF PRIOR REDEMPTION

Section 35.01 The Refunded Loan Obligations. The City has elected and does hereby
declare its intent to exercise on behalf of and in the name of the City on a date to be determined
by the City, at its option, as may be set forth in the this Ordinance and/or Resolution of Sale
(“Redemption Date™) to prior redeem the outstanding Loan as evidenced by the Loan Agreement
at a redemption price equal to the principal amount of the Refunded Loan Obligations to be
redeemed (as of the Redemption Date), plus accrued interest to the Redemption Date. Promptly
upon issuance of the Bonds and not less than forty-five (45) days prior to the Redemption Date,
the City shall mail such notice of prepayment and redemption of the Loan Agreement (Loan
# ) by first-class mail (return receipt requested) to the NMFA. Such notice may be
in substantially the form attached as an exhibit to a Resolution of Sale.

Section 35.02  Contingency. The provisions of this Article XXXV are specifically subject to
the further approval of the refunding of the Refunded Loan Obligations in a Resolution of Sale,

ARTICLE XXXVI
EFFECTIVE DATE AND GENERAL SUMMARY FOR PUBLICATION

Upon due adoption of this Ordina.nce, it shall be recorded and preserved by the City Clerk,
authenticated by the signature of the Mayor and City Clerk or a Deputy City Clerk, and the seal
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of the City impressed thereon, and the title and a general summary of the subject matter
contained in this Ordinance (set out below) shall be published in a newspaper which maintains
an office and is of general circulation in the City and this Ordinance shall be in full force and
effect five (5) days after its publication in accordance with law.

Pursuant to Section 3-17-5 NMSA, 1978, as amended, the title and a general summary of the
subject matter contained in the Ordinance shall be published in substantially the following form: -

(Form of Summary of Ordinance for Publication)
CITY OF LAS VEGAS, NEW MEXICO
NOTICE OF ADOPTION OF ORDINANCE

Notice is hereby given of the title and of a general summary of the subject matter tontained in an
ordinance (the " Ordinance"), duly adopted and approved by the City Council of the City of Las
Vegas, New Mexico, on November 19, 2012. Complete copies of this Ordinance are available
for public inspection during the normal and regular business hours of the City Clerk, 1700 North
Grand Avenue, Las Vegas, New Mexico, 87701,

The title of the Ordinance is:

CITY OF LAS VEGAS, NEW MEXICO
ORDINANCE

ORDINANCE NO. 12-16

AUTHORIZING THE ISSUANCE AND SALE OF CITY OF LAS VEGAS,
NEW MEXICO WATER UTILITY REFUNDING AND SYSTEM
IMPROVEMENT REVENUE BONDS, IN THE MAXIMUM AGGREGATE
PRINCIPAL AMOUNT OF TWENTY FIVE MILLION AND 00/100
DOLLARS ($25,000,000.00) FOR THE PURPOSE OF DEFRAYING THE
COST OF REFUNDING, PAYING; REFINANCING AND DISCHARGING
LOAN AGREEMENTS BETWEEN THE CITY AND THE NEW MEXICO
FINANCE AUTHORITY AND FOR THE CONSTRUCTION AND
INSTALLATION OF IMPROVEMENTS TO THE CITY'S WATER UTILITY
SYSTEM; PROVIDING FOR THE ISSUANCE AND SALE OF THE BONDS;
PROVIDING THAT THE BONDS WILL BE PAYABLE AND COLLECTIBLE
SOLELY FROM THE NET REVENUES TO BE DERIVED FROM THE
OPERATION OF THE CITY'S WATER UTILITY SYSTEM; PROVIDING
FOR THE TERMS AND CONDITIONS OF THE BONDS, THE MANNER OF
THEIR EXECUTION, THE METHOD OF PAYING THE BONDS AND
OTHER DETAILS CONCERNING THE BONDS AND SUCH SYSTEM,
INCLUDING BUT NOT LIMITED TO COVENANTS AND AGREEMENTS
IN CONNECTION THEREWITH; RATIFYING ACTION PREVIOUSLY
TAKEN IN CONNECTION THEREWITH AND APPERTAINING THERETO.
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The title sets forth a general summary of the subject matter contained in the Ordinance.

This notice constitutes compliance with Section 6-14-6, NMSA 1978.

(End of Summary of Ordinance for Publication)

ARTICLE XXXVII
GOVERNING LAW

All rights and obligations of the parties with respect to the Bonds and this Ordinance and a
Resolution of Sale shall be construed, enforced, and interpreted according to the laws of the
State. Venue with regard to any action relating to the Bonds or this Ordinance shall be in federal
or state district court in the State.

ARTICLE XXXVIII
SEVERABILITY CLAUSE

If any section, paragraph, clause or provision of this Ordinance shall for any reason be held to be
invalid or unenforceable, the invalidity or unenforceability of that section, paragraph, clause or
provision shall not, affect any of the remaining provisions of this Ordinance.

ARTICLE XXXIX
REPEALER CLAUSE

All bylaws, orders, resolutions and ordinances, or parts thereof, inconsistent with this Ordinance,
subject to the provisions of a Resolution of Sale, are repealed to the extent only of such
inconsistency. This repealer shall not be construed to revive any bylaw, order, resolution or
ordinance, or part thereof, previously repealed. :

ARTICLE XL
INTERESTED PARTIES

Nothing in this Ordinance expressed or implied is intended or shall be construed to confer upon,
or to give to, any person or entity, other than the City, the Registrar, the Paying Agent, the
Purchaser and the owners of the Bonds, any right, remedy, or claim under or by reason of this
Ordinance or any covenant, condition or stipulation hereof,

ARTICLE XLI
LIMITATION OF CITY’S LIABILITY

Notwithstanding any provision of this Ordinance to the contrary, the obligations of the City
under this Ordinance are special limited obligations of the City payable solely from the Pledged
Revenues. Neither the faith and credit, nor the taxing power of the State of New Mexico or any
of its political subdivisions, including the City, is pledged to the payment or performance of such
obligations. No agreements or provisions contained in this Ordinance, the provisions of a
Resolution of Sale, or any other document or instrument related to the Bonds shall give rise to
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any pecuniary liability of the City, its officers, its employees or members of its Council or
constitute a charge against the City’s general credit, or obligate the City financially in any way,
except with respect to the Pledged Revenues, and their application as provided in this Ordinance
and a Resolution of Sale. No failure of the City to comply with any terms, covenants, or
agreements in this Ordinance or any other document or instrument related to the Bonds shall
subject the City, its officers, its employees or members of its Council to any pecuniary charge or
liability except to the extent that the same can be paid or recovered from the Pledged Revenues.

PASSED, APPROVED, AND ADOPTED THIS 19TH DAY OF NOVEMBER, 2012,
CITY OF LAS VEGAS, NEW MEXICO

Z

MAY
[SEAL]
ATTEST:

CITY.CLERK

45



Councilor _\ﬁ_ﬂg‘m moved for the adoption of the foregoing City Ordinance

C No. ‘éfi(ﬁnd the motion was duly seconded by Councﬂorw

The motion to adopt said ordinance, upon being put to a vote, was passed and adopted on

the following recorded vote:
Those Voting Aye: ot 25 «
CounciteC \fincent Bpuse |
MAC id (Q\AMQS\O.
Those Voting Nay: Qm@ug&ughu oaita (Jucule Gican’
Those Absent:
T Councilors having voted in favor of said moﬁon,at%%m.declmd
( said motion carried by a vote of at least three-quarters (3/4) of the full membership, and said

ordinance adopted, whereupon the Mayor and City Clerk signed the ordinance upon the records

of the minutes of the Council.

After consideration of the matters not relating to the ordinance, the meeting on motion
duly made, seconded and unanimously carried, was adjourned.

Dated this 19" day of November, 2012.

Mayor

[SEAL]

CITY CLERK
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@,

STATE OF NEW MEXICO
COUNTY OF SAN MIGUEL ) ss.
CITY OF LAS VEGAS )

I, Casandra Fresquez, the duly qualiﬁed, and acting City Clerk of Las Vegas, New
Mexico (the "City"), do hereby certify:

1. The foregoing pages are a true, perfect, and complete copy of the record of the
proceedings of the City Council of Las Vegas, New Mexico (the "Council"), constituting the;
Governing Body of the City, had and taken at a duly called, open meeting held in the Council
Room in Council Chambers at 1700 North Grand Avenue, Las Vegas, New Mexico, 87701, on
November 19, 2012, at the hour of 6:00 p.m. insofar as the same relate to the proposed bond
issue, a copy of which is set forth in the official records of the proceedings of the City kept in my
office. None of the action taken has been rescinded, repealed, or modified.

2, Said proceedings were duly had and taken as therein shown, the meeting therein
was duly held, and the persons therein named were present at said meeting, as therein shown.

3. Notice of said meeting was given by publishing the notice in a newspaper in
general circulation within the City. Such notice constitutes compliance with one of the permitted
methods of giving notice of special meetings of the Council as required by the open meetings
standards presently in effect, i.e., City Resolution No. 12-16.

IN WITNESS WHEREOF, I have hereunto set my hand this 19" day of November, 2012.

@-Qa_i@u& /
CLERK T

[SEAL]
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Special

CITY COUNCIL MEETING AGENDA REQUEST
DATE: 01/23/15 DEPT: Utilities Dept. MEETING DATE: 01/30/15

ITEM/TOPIC: Amendment #2 to the SMA contract for the Raw Water Conveyance
Project.

ACTION REQUESTED OF COUNCIL: Approval/Disapproval of amendment #2 to the
SMA contract.

BACKGROUND/RATIONALE: Amendment #2 is for the Planning and Design of the
Raw Water Conveyance Project. This project was recommended in the 2011
Preliminary Engineering Report (PER). Original contract date is October 21, 2013.

The project is planned to include replacement of the existing Raw Water Conveyance
pipeline between the Diversion and the Bradner Inlet / Outlet. The project will include
site work, control valves, air relief valves and connections.

STAFF RECOMMENDATION: Approval of amendment #2.
COMMITTEE RECOMMENDATION: This item was discussed at the regular Utility

Advisory Committee meeting on January 13, 2015. The Committee concurs with staff
recommendation. Changes will be revisited at the February 10", 2015 meeting.

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY MANAGER’S OFFICE
NO LATER THAN 10:00 A.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO

THE CITY COUNCIL MEETING.

SUBMITTER’S SIGNATURE
REVIaED A:{E.%V ZB
ALFONSO E. ORTIZ, JR. ANN MARIE GALLEGOS
MAYO — FINANCE DIRECTOR
j ; /o (PROCUREMENT)
ELMER J. MARTINEZ >/
CITY MANAGER DAVE ROMERO

CITY ATTORNEY

(ALL CONTRACTS MUST BE
PURCHASING AGENT REVIEWED)

(FOR BID/RFP AWARD)

Approved to form 1-26-15



UTILITIES DEPARTMENT PROJECT SUMMARY SHEET
PROJECT NAME: Raw Water Conveyance PROJECT NUMBER: UT-WRWC-2014-1

PROJECT DESCRIPTION: Complete replacement of pipe between the Diversion structure and both Peterson and Bradner
reservoirs and reconfiguration and reconstruction of pre-sedimentation basin. The ability of the raw water conveyance system to
move water effectively is critical to the viability of the City’s water system. Portions of the conveyance system are over 50 years old
and their design life is not expected to extend beyond the planning period. Portions of the system should be rehabilitated or replaced.
The flow capacities of the system also limit the city’s ability to fully use their surface water rights, which is detrimental to the City’s
water system reliability.

ACTION TIMELINE: Request Approval of URS RWC Amendment 2 BUDGET LINE ITEM: 646-0000-650-8763

Engineers Estimates: Pre-construction Phase: $1,900,000 PER Rank: 3
Bradner RWC Project Construction Phase: $5,000,000
RWC from Diversion to WTP: $12,000,000

FUNDING SOURCES ESTIMATED EXPENDITURES

SRF 2910SMA § 788,205.59 Design SMA $ 788,205.59

SRF 2910URS $ 341,779.46 Design URS $ 646,933.46

Capital outlay $ 305,154.00 Engineering Services $ 700,000.00

SRF 3142 $4.896.558.01 Construction for all phases $11.310.173.01

Total Funds  $6,331,697.06 Total w/ GRT $13,445,312.06

Need $7,113.615.00 For RWC (ph1-4) Construction and Engineering Services

ACTION DESCRIPTION DATE
From 2014 Legislature, Grant for $1,203,921.99
From NMFA in the amount of $99,187.55
Loan/Grant Project #2910-DW 6/21/13
Loan (25%): $164,786.30 Grant (75%): $494,358.90
Authorized Ordinance City adopted Ordinance No. 1-3 -06 authorizing execution of loan and 05/15/13
subsidy agreement
L by City entered into loan/subsidy agreement with NMFA 06/21/13
Agreement
Document Review N/A
RFP 101-35 Las Vegas Optic, 6/7/13
Advertised Albuquerque Journal and City Website 6/8-9/13
. Opened at City Hall
RFP 101-35 Opening Number of Proposers: 7 06/25/13
Staff Recommendation Interviews with Engineers completed 08/02/13
Committee Item discussed at Utility Advisory Committee-recommendation for
- 11/12/14
Recommendation approval.
" Item taken to City Council Worksession for discussion
Council Approval Item taken to City Council for approval Ao
. URS 02/19/14
Notice to Proceed SMA 1031/13
T [T URS Raw Water Conveyance Project Agreement 01/14/2014
Agreement
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ATTACHMENTS
Please check the appropriate box and inciude applicable attachments

1. As set forth in the AGREEMENT FOR ENGINEERING SERVICES dated the 31%_day of October, 2013
by and between the City of Las Veqas, New Mexico, the OWNER, and Souder, Miller & Assocliates, the
ENGINEER, the OWNER and ENGINEER agree this day of January, 2015 that the OWNER shall
compensate the ENGINEER for services described in Section B and Section C and further described in

] ATTACHMENT I - Planning Services scope of work, cost proposal and compensation for Engineering
Services During the Planning Phase

B ATTACHMENT i — Design Services scope af work, cost proposal and compensation for Engineering
Services During the Design Phase

ATTACHMENT {ll - Construction Services scope of work, cost proposal and compensation for
Engineering Services During the Construction Phase

[J ATTACHMENT IV - Operational Services scope of work, cost proposal and compensation for Engineering
Services During the Operatlon Phase

2. Compensation for ENGINEERING SERVICES shall be by the

[J LUMP SUM method of payment. The total amount of compensation for ENGINEERING SERVICES, as
described in the appropriate ATTACHMENTS shall not exceed $ , excluding gross receipt tax and
reimbursables.

STANDARD HOURLY RATE WITH MAXIMUM method of payment. The total amount of hourly
charges, b‘i’é‘lﬁgﬁégmss recelpt tax and reimbursables, for ENGINEERING SERVICES as described in
the appropriate ATTACHMENTS shall not exceed $353,566.00 (three hundred fifty three thousand, five
hundred sixty six dollars) without prior written approval of the OWNER, with Funding Agency

§oNCYsMERnsation for ADDITIONAL ENGINEERING SERVICES (provided by the ENGINEER upon written
authorization from the OWNER and concurrence of the Funding Agency), shall be by the

[0 LUMP SUM method of payment. The total amount of compensation for ADDITIONAL ENGINEERING
SERVICES, as described in the appropriate ATTACHMENT shall not exceed $ , excluding gross receipt
tax and reimbursables.

X STAQD&RD HOURLY RATE WIiTH MAXIMUM method of payment. The total amount of hourly
charges, gross receipt tax and reimbursables, for ADDITIONAL ENGINEERING SERVICES
as described in the approprlate ATTACHMENT shall not exceed $74.744 (seventy four thousand, seven

hundred forfy four dollars) without prior written approval of the OWNER and with Funding Agency
concurrence.

4. The amount of compensation shall not change unless the scope of services to be provided by the
ENGINEER changes and this Agreement Is formally amended according to Section A-5.

Contract Time under Section B. and for the purpose of Section A.8 shall be (as specified in the Attachments)
calendar days (or as specified In the Attachments).

5. The OWNER and ENGINEER agree that as mutually agreeable, reasonable Liquidated Damages for
delay (but not as a penalty), ENGINEER shall pay OWNER fifty dollars ($50.00) (minimum fifty dollars [$50.00]
per day) for each calendar day that expires after the Contract Time specified in the Agreement (See attached
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project schedule - Gantt chart, bar chart, etc.) until the Work is complete and accepted by the OWNER.
OWNER shall have no more than ten (10) calendar days to accept or reject the Work.

6. The ENGINEER agrees to obtain and maintain, at the ENGINEER's expense, such insurance as will
protect the ENGINEER from claims under the Workman's Compensation Act and such comprehensive general
liability and automobile insurance as will protect the OWNER and the ENGINEER from all claims for bodily
Injury, death, or property damage which may arise from the performance by the ENGINEER, or by the
ENGINEER's employees, for the ENGINEER's functions and services required under this Agreement. Such
insurance shall be in an amount not less than $500,000 for injury to any one person and $1,000.000 on
account of any one accident and in the amount of not less than $1.000,000 for property damage. The
ENGINEER further agrees to procure and maintain professional liability (errors and omissions) insurance in an
amount not less than $1,000,000 per claim and in the aggregate. Prior to commencement of any work, the
ENGINEER shall furnish to the OWNER a certificate that complies with this paragraph. The certificate shall
provide that the policy shall not be canceled until at least ten (10) calendar days prior written notice shall have
been given to the OWNER. ENGINEER shall provide annual updates of the certificate to demonstrate the
policy remains in effect for the duration of this Agreement.

7. OWNER shall pay ENGINEER applicable gross receipt taxes and reimbursable expenses at the rates set
forth in the appropriate ATTACHMENTS. The applicable gross receipts tax shall be the City of Las

Vegas gross recelpts tax rate. Because the construction project is located In Las Vegas, New Mexico,
on property owned by the OWNER; the ENGINEER shall have an office location in Las Vegas, New
Mexico. ENGINEER shall also establish establish a Las Vegas, New Mexico mailing address. The
amounts payable to ENGINEER for reimbursable expenses will be the project related internal expenses, such
as mileage, per diem and reproduction, actually incurred or allocated by ENGINEER, plus all invoiced

external reimbursable expenses, including consultants, allocable to the project, the latter multiplied by a factor

of.ll.].ﬂ.:l_ﬁdbA&Mugm-
Mileage will be reimbursed at the current federally approved IRS rate. Reimbursable the %
expenses shall not exceed the estimate in the ATTACHMENT without prior written approval of the ER, with
Funding Agency concurrence.

8. The method for interim or partial payments, such as milestone or time & materials, shall be:as detailed in

The rest of the page is intentionally left blank
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9. Signatures

IN WITNESS THEREOF, the parties hereto have executed, or caused to be executed, by their duly authorized
officials, this Agreement in triplicate on the respective dates Indicated below.

ATTEST:
Type Name
Title

Date

arresT._Ked £ PJWW)
TypeName _ToD L. Pu unfy

Title _ Sesiop CiicwT MAUAGER
Date__Jan.23 2013

REVIEWED: FUNDING AGENCY
NAME:

By

Type Name,

ouee L/ 20 /2015

Date Teimo, Project

REV 08/13

OWNER: City of Las Vegas, New Mexico

By.

Type Name Mi. Elmer Martinez
Title City Manager

Date

Address 3451 Candelaria Rd, NE

—Suite D
Date _@a_zw /S



ATTACHMENT II
Agreement for Engineering Services

Design Services: Scope of Work, Cost Proposal and Compensation for
Engineering Services during the Design Phase

Exhibit B.1 - Scope of Work

Including: Project Description
Scope of Work: Basic Engineering Services
Scope of Work: Additional Engineering Services
Schedule for Deliverables
Compensation for Engineering Services during the Design Phase
Interim or Partial Payments

Exhibit B.2 - Cost Proposal

including: Detailed Breakdown of Scope of Work e bowsivaR

Labor and Expenses Analysis e g "
CEMA-us6 8 aimm1gort foLwuenod
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EXHIBIT B.1 (AMENDMENT NO. 2) - SCOPE OF WORK

Engineering Services during the Design Phase

Name of Project: Raw Water Conveyance Project

Project Number: 6422500

Name of Owner: City of Las Vegas, NM

Project Description: Design Phase 1 and 2 improvements to the City's existing raw

water conveyance system as recommended in the Preliminary

Engineering Report (PER).
This scope, schedule and pricing are pursuant to a request by the City of Las Vegas (OWNER)
to Souder, Miller & Associates (ENGINEER) for engineering design services relating to the Raw
Water Conveyance Project (DW-2910). The project includes improving the existing raw water
conveyance system by designing and constructing 16,100 linear feet (If) of a parallel 36-inch
diameter pipeline. This pipeline will be routed from the OWNER's water treatment plant to the
Gallinas River Diversion Structure. The project includes site work, control valves, air relief
valves and connections. The work will be performed as described below.

Scope of Work: Basic Engineering Services during the Design Phase

The Scope of Work for this phase of the project includes project management, meetings and
coordination, preliminary (60 percent) design and final (100 percent) design for the raw water
conveyance system (RWCS) pipe line improvements. The final deliverable for the Design Phase
work will be the bid package consisting of drawings, contract documents, technical
specifications and an engineer’'s opinion of probable construction cost for the improvements
described above. The ENGINEER's opinion of probable construction cost (cost estimate) will be
included with the 60 percent and 100 percent delivered design phase products.

The entire RWCS pipe line improvements are planned to be divided into four distinct bid
packages as follows:

1. Raw water pipeline (4,200 If) from the water treatment plant to the Peterson
Reservoir outfall pipeline (Phase 1).

2. Raw water pipeline (4,800 If) from the Peterson Reservoir outfall pipeline to the
Raw Water Master Meter (Phase 2).

3. Raw water pipeline (4,600 If) from the Raw Water Master Meter to the Pre-
Sedimentation Basin outlet (Phase 3).

4. Raw water pipeline (2,500 If) from the Pre-Sedimentation Basin inlet, including a
Pre-Sedimentation Basin bypass pipeline, to the Gallinas River Diversion
Structure (Phase 4).
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This amendment only inciudes preparation of the Phase 1 and Phase 2 design and bid
documents. However, mapping and surveying and underground utility location will be completed
for Phase 1 through Phase 4.

The following paragraphs detail the design phase engineering services to be completed by the
ENGINEER.

Task P2.1 - Project Management and Coordination Meetings/Workshops

The ENGINEER will execute and maintain the appropriate controls for the project execution
including financial, staffing, schedule, quality and health and safety including the following
specific tasks:
1. The ENGINEER will conduct a design phase kick-off meeting, five (5) monthly
progress meetings, and three (3) design review meetings with the OWNER to define
the expectations and requirements of both parties during the design phase. A

design review meeting will be held following submittal of each design phase
(preliminary and final).

2. The ENGINEER will schedule, prepare agendas, facilitate the meeting, administer
and distribute meeting minutes for all project meetings. All meetings are expected to
be held at the OWNER's offices in Las Vegas, New Mexico.

3. The ENGINEER will procure and manage subconsultant services including
geotechnical investigations and underground utility location mapping.

4. The ENGINEER will administer the contract including maintenance of project files
(hard copy or digital), data library, and correspondence with Owner, sub-
consultants, funding and governmental agencies, and vendors.

5. The ENGINEER will prepare and submit monthly invoices with supporting
documentation including a progress report following the OWNER's format.

6. At the formal request of the ENGINEER, the OWNER agrees to provide available
relevant information regarding the existing system including record drawings:;
operating and maintenance manuals; system data; and other documentation
needed to advance the design.

Task P2.5 - Preliminary Deslgn (60%)

The ENGINEER will advance the Design documents to a 60 percent level of detail and will
include a draft set of plans, technical specifications, and front-end construction contract
documents (general conditions, construction contract, labor requirements, and bidding
requirements) and estimate of probable construction cost. The drawings will be completed to
define the pipeline alignments and profiles, identify the major features of the work for the purpose
of obtaining OWNER acceptance. The Drawing set will include title sheet, master drawing list,
general notes, abbreviations and symbols, material quantities, general arrangement of the
pipeline improvements, plans and profiles, cross sections (every 100-foot station) and details.
Specifically,

1. The ENGINEER will furnish the OWNER with three (3) copies of the Preliminary
Design Phase documents for review and comment.
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2. The ENGINEER will facilitate the 60 percent design review meeting with the
OWNER to present the design and solicit comments.

3. The OWNER will submit to the ENGINEER written comments within twenty one (21)
calendar days of receipt of the Preliminary Design documents. Delays in review of
the documents will require an increase in the contract period.

4. The ENGINEER will prepare and submit a formal comment and response letter to
the OWNER.

The ENGINEER's services under the Preliminary Design Phase will be considered complete on
the date when the formal comment and response letter has been delivered to the OWNER.

Task P2.6 - Final Design (100 percent)

The ENGINEER will advance the Preliminary Design documents to a Final Design (ready for
bid) level of detail. The documents will include the information that is required to bid the work,
guide construction, facilitate permit acquisition and obtain governmental agency approvals.

1. The ENGINEER will incorporate the OWNER's and governmental agency review
comments and revision requests for the 60% design in a Final Design package.

2. THE ENGINEER will revise the estimate of probable construction cost based on the
current design phase and new quantities generated from the final drawings.

3. The ENGINEER will furnish the OWNER an estimate and scope of work for the Bid
and Construction Phase services at the completion of the Final Design that will be
negotiated under separate contract with the OWNER.

4. The ENGINEER will fumish to the OWNER three (3) copies of the Final Design
(draft-final) contract documents, final opinion of probable construction cost, and
related documents for OWNER's and other government Agency final review and
acceptance.

5. The ENGINEER will facilitate the draft-final design review meeting with the OWNER
to present the final design and solicit final comments and acceptance.

6. The ENGINEER will address and incorporate the OWNER's and governmental
agencies final comments into the Final Design (ready to bid) Documents.

7. The ENGINEER will furnish the OWNER three (3) copies of the Final Design
contract documents, technical specifications, drawings (half size bond) and final
opinion of probable construction cost, and related documents.

Engineer’s services under the Final Design Phase will be considered complete on the date the
final bid documents (ready for bid) are delivered to the OWNER.

Scope of Work: Additional Engineering Services during the Design Phase

The scope of work for Additional Engineering Services for the design phase of the project
includes environmentai investigation and permitting (under separate contract with URS
Corporation), site survey, geotechnical investigation, and utility location to support the project
design.
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Task P2.1 — Design Survey

The ENGINEER wiil conduct topographical and boundary site surveys to prepare the base
Design Drawings and Right of Way maps (if required) for the Phase 1 through 4 reach (16,100
linear feet) of the project. The surveying work is bounded by pipeline alignment and fifty feet to
either side of the centerline. Surveying work that has been completed for previous or existing
projects will be incorporated into the ENGINEER's survey.

Task P2.2 - Environmentai Permitting

All environmental permitting work required for Phase 1 and Phase 2 work is being completed by
URS Corporation (URS) under a separate contract. URS will provide all required federal and
state permits to the ENGINEER for inclusion in the Phase 1 bid and contract package.

Task P2.3 - Geotechnical investigation

The ENGINEER will conduct a geotechnical investigation utilizihng the services of a
subconsultant. Ten (10) exploratory boreholes are planned for the Phase 1 and Phase 2 reach
of the project to characterize the subsurface soil, suitability of onsite fill material, pipe
bedding/backfill requirements and compactive effort required during excavation and backfilling.
Six (6) boreholes to a depth of 10 feet and four (4) boreholes to a depth of 20 feet will be drilled
and sampled. Borehole and soil sample locations will be mapped on the design drawings.

Soil samples will be tested for properties including particle size, Atterberg limits, moisture
content, soil classification and moisture density relationship (standard proctor). A geotechnical
report will be prepared that summarizes the test results and recommends safe side slopes, safe
distance from other utilities, pipe bedding depth and classifications of bedding, initial fill, final fill
and compactive effort. The geotechnical report will be included with the Technical
Specifications.

Task P2.4 — Underground Utility Location

The ENGINEER will conduct an existing underground utility location investigation utilizing the
services of a subconsultant. Exploratory excavation (“pot-holes”) will be completed for the
Phase 1 through 4 reach of the project to locate and identify existing utility crossings or existing
utility and pipe connections in congested and/or critical tie-in locations. Fifteen (15) pothole
locations are planned. Pothole locations will be mapped on the design drawings.

EXCLUSIONS (Work not included in the Contract)

Cultural resources investigations, including archeological and historical, investigations,
Engineering Services during Construction, additional permitting not included herein are
excluded from the Contract. If these exclusions are required to complete the design phase
services prior to bid solicitation, the ENGINEER will request a change order from the OWNER
pursuant to the Contract.
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Schedule for Deliverables:

The ENGINEER will begin the design phase upon written Notice to Proceed from the OWNER.
The deliverables and corresponding time for the work described herein are as follows:

Deliverable Contract Time

60 Percent Design Package 45 days from written notice to proceed

60 Percent Design Comment Response 5 days from receipt of OWNER'S/ Review
Agency comments

100% Design Package (draft-final) 30 days from receipt of OWNER'S/Review
Agency comments

Ready for Bid Design Package (final) 20 days from acceptance of Final Design
Package by OWNER

Compensation for Engineering Services during the Design Phase:

Compensation for Basic Engineering Services during the Design Phase shall be by the
STANDARD HOURLY RATE WITH MAXIMUM method of payment. The maximum amount of
charges for Engineering Services during the Design Phase described here-in and as detailed in
the attached Exhibit B.2 - Cost Proposal, shall not exceed $344,048.00 (three hundred forty
four thousand, forty eight dollars) Including New Mexico Gross Receipt Tax (NMGRT),
and reimbursable expenses without prior written approval of the Owner, and with Funding
Agency concurrence. NMGRT is based on the current rate of 8.1458 percent for Las Vegas.
Any adjustments to the tax rate will be itemized on the ENGINEER'S monthly invoice. If the tax
exceeds the Compensation for Engineering Services, the ENGINEER will request a change
order pursuant to the Contract.

Compensation for Additional Engineering Services during the Design Phase shall be by the
STANDARD HOURLY RATE WITH MAXIMUM method of payment. The total amount of
compensation for said services described above and as detailed in the attached Exhibit B.2 -
Cost Proposal, shall not exceed $74,744.00 (seventy four thousand, seven hundred forty
four hundred dollars) inciuding NMGRT and reimbursable expenses without prior written
approval of the Owner, and with Funding Agency concurrence.

For Additional Services not included in the Scope of Work described above, the ENGINEER
shall perform the work on a Time and Materials basis per the Standard Rates table included as
Attachment No. 1 to Exhibit B.1 of the Agreement. Such Additional Services will be performed
only with prior written approval from the OWNER.
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interim or Partiali Payments:

Owner shall pay Engineer for Basic Engineering Services during the Design Phase related to
the preparation of the construction drawings and specifications, as set forth above and detalled
in Exhibit B.2 - Cost Proposal, the maximum amount not-to-exceed $344,048.00 (three
hundred forty four thousand, forty eight dollars) including NMGRT, invoiced monthly by the
Engineer on a Time and Materials basis.

OWNER shall pay ENGINEER for Additional Engineering Services during the Design Phase
related to the preparation of the construction drawings and specifications, as set forth above
and detailed in Exhibit B.2 - Cost Proposal, the maximum amount not to exceed $74,744.00
(seventy four thousand, seven hundred forty four hundred doliars) inciuding NMGRT,
invoiced monthly by the ENGINEER on a Time and Materials basis.
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EXHIBIT B.2 ~ COST PROPOSAL
(Compensation for Engineering Services)

The following Summary of Cost Proposal includes an itemization of services to be provided
pursuant to the present Agreement for Engineering Services according to each major
development phase as presented in Section B of the Agreement.

A detailed breakdown of each phase is included in subsequent Attachments and their related
Exhibits.
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Summary of Cost Proposal

Souder, Miiler & Assoclates
Professional Services and Expenses Task/Hours/Fee Breakdown Related To

Project Description:

Raw Water Conveyance Project (Amendment No. 2) - Phase 1 and 2

Project Number: 6422500 (DW-2910)
Owner: City of Las Vegas, NM
Date of Submittal: January 23, 2015
Tax Rate on Services: 8.1458%
TOTALS
PHASE/ CATEGORY OF WORK
Subtotal NMGRT Total*

Planning Phase - Baslc Engineering Services $ -1 8 =
Planning Phase - Additional Services $ -1 $ -
Design Phase - Basic Engineering Services $ 318,133.50| $ 25914.52 | $ 344,048.00
Design Phase - Additional Services $ 69,11425| $ 562991 |.$ 7474400
Total Design Phase Services $418,792.00
Bid Phase - Basic Engineering Services $ 8801.25| § 71693 | $ 9,518.00
Bid Phase - Additional Services - -| 8 -
Total Bid Phase Services $ 9,518.00
Operation Phase - Basic Engineering Services -1 9 -
Operation Phase - Additional Services $ -1 $ -

TOTAL $ 396,049.00 | $ 32,261.36 | $428,310.00
*Rounded to the nearest doliar.
Notes:
Includes:
Phase 1 & 2 Geotech Investigation
Phase 1 to 4 Survey and mapping
Phase 1 to 4 utility
location
Environmental permitting by others (URS Corp)
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ATTACHMENT NO. 1 - EXHIBIT B.1
ENGINEERING SERVICES
2015 STANDARD RATES BY CATEGORY

PROFESSIONAL SERVICES

Professional Staff

Principal $ 190.00 per hour
Senior Design Manager $ 170.00 per hour
Senior Engineer/Scientist/Surveyor/Manager i $ 150.00 per hour
Senior Engineer/Scientist/Surveyor/Manager | $ 135.00 per hour
Project Engineer/Scientist/Surveyor/Manager i $ 120.00 per hour
Project Engineer/Scientist/Surveyor/Manager | $ 105.00 per hour
Staff EIT/Scientist/LSIT li $ 90.00 per hour
Staff EiT/Scientist/LSIT | S 80.00 per hour
Technical Staff

Senior Engineering/Design/Survey Tech V $ 115.00 per hour
Senior Engineering/Design/Survey Tech IV $ 95.00 per hour
Engineering/CAD/Design/Survey/Field Tech lii $ 80.00 per hour
Engineering/CAD/Design/Survey/Field Tech Ii $ 70.00 per hour
Engineering/CAD/Design/Survey/Field Tech | $ 60.00 per hour
Construction Observer il $ 90.00 per hour
Construction Observer || $ 75.00 per hour
Construction Observer | $ 55.00 per hour
Support Staff

Project Financial/Manager Assistant || S 80.00 per hour
Project Financial/Manager Assistant i S 65.00 per hour
Administrative Assistant iV $ 100.00 per hour
Administrative Assistant lil $ 80.00 per hour
Administrative Assistant |i $ 65.00 per hour
Administrative Assistant | $ 45.00 per hour
EXPENSES

All project-related expenses will be billed at rates determined with respect to current market pricing;
a complete list of expense rates is available upon request.

OTHER SERVICES
Telephone/facsimile/postage at actual cost Mileage at $0.575 per mile (or current iRS rate).

Per diem $129.00 per day (or max per-diem rate per U.S. GSA) Other travel (car rental, air, etc.)at
actual cost.

SUBCONTRACTED SERVICES

Subconsuitants, analytical laboratories, drilling services and general subcontractors at cost plus 10%

The standard rates identified herein are effective January 1, 2014 and will be adjusted annually and submitted
to the OWNER in the month of January to reflect equitable changes in the compensation payable to the
ENGINEER.
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EXHIBIT B.2-
Souder, Ml
Professlonal Services and Expenset
DESIGN PHASE - BASIC
Projact Description: Raw Water Conveyance Project (Amendment No. 2) - Phase 1 and 2
Project Number: 6422500 (DW-2810)
Owner: City of Las Vegas, NM
Date of Submittal; January 23, 2015
Tax Rate on Services: 8.1458%
Note: Figures in this table do not include tax.
Senlor Senlor Senlor Project Project Statr Staty 8r, Eng. 8r.Eng. Eng/iCAD Eng
Job Description Princlpal Design Eng/Sur. | EngJ/Sur. | EngJSch Eng/Scl. EITASIT ETASIT | Dos/Surv. | DesiSurv. | SurviFiold | Surv
Manager Mgr. & Bigr. | Mgril Mgrl Scl. il Scl.| TochV Tech iV Tech Il Te
BillingRateperUnit | 8 19000|S 170001 S 15000|S 13500}§ 12000|/S 10500| § 9000 | § 8000} S 11500]8 9500] S 8000} $
Unit Hrs Hre Hrs Hrs Hrs Hrs Hrs Hrs Hrs Hrs Hrs [
Task _I
P2.1 - Project Management
P2.1 Project Administration (12 12 28 28 [ 0
P2.2 8 totaf) 0 18 64 0 64 0 0 0 0 0
Subtotal chr!:h 12 40 160 0 ) 64 0 0 0 0 0
Subtotsi Cost: | § 2,260.00 | § 6,800.00 | § 24,000.00 | § - 18 - 1% s72000|% = 18 - |8 - 1S - 18 - $
P2.8 - Prefimina
P2.5.1 60% Design P 1) 4 24 117 0 234 156 0 0 0 0 117 1
P2.8260% 4 26 128 0 252 168 [ 0 [ o 128 1
Subtotal Hours: | 8 50 243 0 486 i 0 0 0 [] 243 5
Subtotal Cost: 1,62000] 3 880000} § 3545000 3 - 138532000] ¢ 3402000 $ $ S i ] - 18 . $ 19,44000 | § 17
P2.8 - Final n (100%)|
P28.1 100% 1) 2 18 78 0 158 0 0 0 0 78
P2.6.2 100% Dusign Package (Phase?) | 2 17 ] ° 168 0 0 0 0 )
Subtotat Houres:| 4 3 0 0 324 0 0 0 0 162
Subtotni Cost: | $  760.00 | § 5,610.00 $ - 13 - 183402000} 8 - 1s o i ) - 1s - |8 1206000| 8 11
TOTAL UNITS 24 123 8688 - 486 712 - - = - 408
3 ) = =
TOTAL COST $ 4,560.00 § $ 20,910.00 | § 84,750.00 | $ - sumoolsu.mm $ - |8 - |8 - |8 - | $ 3240000 |8 20
DESIGN PHASE - ADDITIO
Senior Senlor Senlor Project Project Staft Staff 8r. Eng. Sr. Eng. Eng/CAD En
Job Description Principal Design EngfSur. | EngsSur. Eng/Scl EngJSel, EITASIT BITASIT Des/Surv. | Des/Surv. | SurviFleld | Sur
Manager Agr. 0 Rigr. | Mgril Mpri Scl i Sci.| TechV Tech iV Tach il T
BlingRatspertnit | $ 19800018 17000]1S 15000185 1350015 12000]3 10500| S 8000} 8 800018 11500]/s8 8500)S 8000 | $
[E243 Explorsiory Exceavation ) 1 - 12 2 L J 18
Subtotal Hours: [] 1 4 2 0 8 8 0 0 0 18
Subtotal Cost: | $ - $ 17000§$ 600001$ 270008 - $ 8400018 7200018 - $ - $ - $ 1.280.00) $
TOTAL UNITS - 4 20 % 40 48 8 - - - 80| __
TOTAL COST $ - 1S es000]$ 300000]|¢ 1850.00|9$ $ | § 72000(% - 13 - 1s - 1S 640000]8 :




ATTACHMENT Il
Agreement for Engineering Services

Construction Services: Scope of Work, Cost Proposal and Compensation
for Engineering Services during the Bid Phase

Exhibit C.1 - Scope of Work

including: Project Description
Scope of Work: Basic Engineering Services
Scope of Work: Additional Engineering Services
Schedule for Deliverabies
Compensation for Engineering Services during the Construction Phase
interim or Partial Payments

Exhibit C.2 - Cost Proposal

Including: Detalled Breakdown of Scope of Work
Labor and Expenses Analysis



EXHIBIT C.1 (AMENDMENT NO. 2) - SCOPE OF WORK

Engineering Services during the Bid Phase

Name of Project: Raw Water Conveyance Project

Project Number: 6422500

Name of Owner: City of Las Vegas, NM

Project Description: Bid solicitation for construction the Phase 1 and 2 improvements to

the City’s existing raw water conveyance system as recommended
in the Preliminary Engineering Report (PER).

This scope, schedule and pricing are pursuant to a request by the Clty of Las Vegas (OWNER) to
Souder, Miller & Associates (ENGINEER) for engineering services during the Bid Phase related to
the Raw Water Conveyance Project (DW-2910). The project includes improving the existing raw
water conveyance system by designing and constructing 16,100 linear feet (if) of a parallel 36-inch
diameter pipeline. This pipeline will be routed from the OWNER's water treatment plant to the
Gallinas River Diversion Structure. The project inciudes site work, control valves, air relief valves
and connections. The work will be performed as described below.

Scope of Work: Basic Engineering Services during the Bid Phase

The Scope of Work for this phase of the project includes project management, meetings and
coordination, and bid administration for the raw water conveyance system (RWCS) pipe line
improvements. The following bid administration services will be carried out through contractor bid
award.

Assist the OWNER with Advertisement for bids.

Prepare and distribute bid packages to interested Contractors.

Prepare for and hold a Pre-Bid Conference for all interested Contractors.
Preparation of addenda and clarifications to the Contract Documents.

Assist the OWNER with Recelpt of Contractor Bids

Evaluate and tabulate Contractor bids.

Prepare for the OWNER a recommendation of award of construction contract.

SR OB o0 =4

Scope of Work: Additional Engineering Services during the Bid Phase

No additional engineering services during the Bid Phase are included in this Exhibit.

For Additional Services not included in the Scope of Work described above, the ENGINEER shall
perform the work on a Time and Materials basis per the Standard Rates table included as
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Attachment No. 1 to Exhibit B.1 of the Agreement. Such Additional Services will be performed only
with prior written approval from the OWNER.

Schedule for Deliverabies:

Tasks related to Bld Phase Services and corresponding due dates for the work described above are
as follows:

Deliverable Contract Time

Draft Bid Advertisement 10 days following acceptance of the Contract
Documents by the Funding Agency

Bid Tabulation and letter recommending 5 day following opening of bids.
award to a Contractor

Compensation for Engineering Services during the Bid Phase:

Compensation for Basic Engineering Services during the Bid Phase shall be by the STANDARD
HOURLY RATE WITH MAXIMUM method of payment. The total amount of hourly charges,
excluding gross recelpt tax and reimbursables, for sald services described above and as detalied in
the attached Exhibit C.2 - Cost Proposal, shall not exceed $9,518.00 (nine thousand, five hundred
and eighteen dollars) including New Mexico Gross Receipt Tax (NMGRT), and reimbursabie
expenses without prior written approval of the Owner, and with Funding Agency concurrence.
NMGRT Is based on the current rate of 8.1458 percent for Las Vegas. Any adjustments to the tax
rate will be itemized on the ENGINEER’S monthly invoice. if the tax exceeds the Compensation for
Engineering Services, the ENGINEER will request a change order pursuant to the Contract.

Compensation for Additional Engineering Services during the Bid Phase shall be by the STANDARD
HOURLY RATE WITH MAXIMUM method of payment. No additional services are included in this
Exhibit.

interim or Partlal Payments:

Owner shall pay Engineer for Basic Engineering Services during the Bid Phase related to Bid
Administration, as set forth above and detailed in Exhibit C.2 - Cost Proposal, the lump sum Amount
of $9,518.00 (nine thousand, five hundred and eighteen dollars) inciuding NMGRT, Invoiced
monthly by the Engineer on a percent complete basis, and wiil be considered one hundred percent
complete upon submittal of the bid tabulation and letter to the OWNER recommending award.

2 of 5 pages Attachment |
Exhibit C.1 - Scope of Work
Engineering Services during the Bid Phase



EXHIBIT C.1 - COST PROPOSAL
(Compensation for Engineering Services)

The following Summary of Cost Proposal includes an itemization of services to be provided pursuant

to the present Agreement for Engineering Services according to each major development phase as
presented in Section B of the Agreement.

A detalled breakdown of each phase is inciuded in subsequent Attachments and their related
Exhibits.
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Summary of Cost Proposal

Souder, Miller & Assoclates

Professional Services and Expenses Task/Hours/Fee Breakdown Related To
Project Description: Raw Water Conveyance Project (Amendment No. 2) - Phase 1 and 2
Project Number: 6422500 (DW-29810)

Owner: City of Las Vegas, NM

Date of Submittai: January 23, 2015

Tax Rate on Services: 8.1458%
TOTALS
PHASE/ CATEGORY OF WORK
Subtotal NMGRT Total*

Planning Phase - Basic Engineering Services $ e )
Planning Phase - Additional Services $ |8 i
Design Phase - Basic Engineering Services $ 318,133.50 | $ 25,914.52 | $ 344,048.00
Deslgn Phase - Additional Services $ 690,11425| $§ 562091 § 7474400
Total Design Phase Services $ 418,792.00
Bid Phase - Basic Engineering Services $ 8801.25| % 716.93 | $ 9,518.00
Bid Phase - Additional Services $ 8 |
Total Bid Phase Services $ 9,518.00
Operation Phase - Basic Englneering Services $ g
Operation Phase - Additional Services $ A, 48

TOTAL $ 396,049.00 | $ 32,261.36 | $428,310.00
*Rounded to the nearest doliar.
Notes:
Includes:
Phase 1 & 2

4 of 5 pages Attachment |

Exhibit C.1 - Scope of Work
Engineering Services during the Bid Phase



ATTACHMENT NO. 1 - EXHIBIT C.1

ENGINEERING SERVICES

2015 STANDARD RATES BY CATEGORY
PROFESSIONAL SERVICES
Professional Staff
Principal $ 190.00
Senior Design Manager $ 170.00
Senior Engineer/Scientist/Surveyor/Manager il $ 150.00
Senior Engineer/Scientist/Surveyor/Manager i $ 135,00
Project Engineer/Scientist/Surveyor/Manager ii $ 120.00
Project Engineer/Scientist/Surveyor/Manager | $ 105.00
Staff EIT/Scientist/LSiT i $ 90.00
Staff EIT/Scientist/LSIT | $ 80.00
Technical Staff
Senior Engineering/Design/Survey Tech V $ 115.00
Senior Engineering/Design/Survey Tech iV $ 95.00
Engineering/CAD/Design/Survey/Field Tech iii $ 80.00
Engineering/CAD/Design/Survey/Field Tech i $ 70.00
Engineering/CAD/Design/Survey/Field Tech | $ 60.00
Construction Observer ili $ 90.00
Construction Observer il $ 75.00
Construction Observer i $ 55.00
Support Staff
Project Financial/Manager Assistant i $ 80.00
Project Financial/Manager Assistant | $ 65.00
Administrative Assistant iV $ 100.00
Administrative Assistant ili S 80.00
Administrative Assistant ii $ 65.00
Administrative Assistant i S 45.00
EXPENSES

per hour
per hour
per hour
per hour
per hour
per hour
per hour
per hour

per hour
per hour
per hour
per hour
per hour
per hour
per hour
per hour

per hour
per hour
per hour
per hour
per hour
per hour

All project-related expenses will be billed at rates determined with respect to current market pricing; a

complete list of expense rates is available upon request.

OTHER SERVICES

Telephone/facsimile/postage at actual cost Mileage at $0.575 per mile (or current iRS rate).
Per diem $129.00 per day (or max per-diem rate per U.S. GSA) Other travel (car rental, air, etc.) at

actual cost.
SUBCONTRACTED SERVICES

Subconsuitants, analytical laboratories, drilling services and general subcontractors at cost plus 10%

The standard rates identified herein are effective January 1, 2014 and will be adjusted annually and submitted to
the OWNER in the month of January to reflect equitable changes in the compensation payable to the ENGINEER.
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EXHIBIT C.1-/

Souder, Mill
. Profegslonal Services and Expense:
I

BID PHASE - BASIC E

Project Description: #REFI
Project Number: #REFI
Owner: H#REF!
Dato of Submittal: January 23, 2018
Tax Rato on 8arvices: H#REF!

Note: Figures in this table do not include tax.

Senlor | Senior | Senlor | Project | Project Staff Staff 8r.Eng. | Sr.Eng. | EngiCAD | Eng/CAD
Job Description Princlpal | Design | EngJSur. | EngJSur. | EngJscl. | EngJ8el. | EITALSIT | EITALSIT | Des/Surv. | DesiSurv. | SurviFiaid]| SurviField
mh&n hagr. | Mgril rl Sci. Il Sel. | TechV | TechiV | Techlll | Techll
Billing Ratepﬂl.lnlt S 190001 S 17000 | S 15000 | S 135.00 ] S 12000 | S 105003 8000|S 8000|S 11500]S 9500|5 80.00

Lot
Task Hre Hrs Hrs Hrs Hrs Hrs Hrs Hrs Hrs Hra Hrs Hrs
|Bid Administration
Pre-Advertissment Coordination 1
Advertisement for Bids

ration/Distribution Packets (10)
Pre-8id Conference
Addenda end Clarifications

Receive Bids
Evaluate Bids
Recommendation/Award of Bid 1 ]

Construction Coniract

S 70.00

iD= O]

aisinv|idid |

Subtotal Houu:L 0 2 16 0 0 40 0 0 0 0

SubtotaiCost:{$ - |$ 3400s 2700]s - fs - |s 4200l - |s - |s - Is - [s . |s -

|Construction Administration
|Pre-Canstruction Conf Prep

lPra-Consumﬁm Conference

v Intent wf Staking

Review/Approve Submitlals
|Evaluate Contractor Pay Requests (6)
Coordinate Partial {8)

|Construction Observasion

|

lwmmmdum
Record Dresings

Archives

| apacitn

Subtotal Hours: 0 0 0 0 0 0 0 0 0 0

Wcmls-s-s-s-s-s-s-s-s




Special

CITY COUNCIL MEETING AGENDA REQUEST
DATE: 01/23/15 DEPT: Utilities Dept. MEETING DATE: 1/30/15

ITEM/TOPIC: Award bid for Water Treatment Plant Building Repairs to the low bidder,
Hays Plumbing & Heating Inc.

ACTION REQUESTED OF COUNCIL: Approval/Disapproval to award bid.

BACKGROUND/RATIONALE: The project is to make needed repairs to the Water
Treatment Plant Facility. The filtration building is settling and there are large cracks in
the North and West walls. There are also issues with the roof leaking and existing
exhaust fans that need to be replaced. The work includes the addition of a mixer to the
sludge lagoon to keep sediment suspended until lagoon could be drained. Funding
(SRF 2911) for the Engineering Services and Observation will expire in June of 2015.
To be able to complete this project prior to the expiration of the funding will require a
NTP by January 30, 2015. Bid Amounts do not include NMGRT.

Advertised: 12/8/14-OPTIC; 12/7/14-Albugquerque Journal and City Website.
Bid Opening: January 6, 2015

Number of Bidders: 4 (see attached Bid tabulation)

Lowest Bid: Hays Plumbing & Heating, Inc. — $145,284.37

Funding Source: = NMFA Loan/Grant
Line Item Number: 646-0000-650-7305

STAFF RECOMMENDATION: Award bid to the low bidder.

COMMITTEE RECOMMENDATION: This item will be discussed for ratification at the
regular Utility Advisory Committee meeting on February 10", 2015.

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY MANAGER'’S OFFICE
NO LATER THAN 10:00 A.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO

THE CITY COUNCIL MEETING.
Q_ém

Bt SUBMITTER’S SIGNATURE
REMEBEDANT paffovedov:

wsdien won sl

ANN MARIE GALLEGOS
FINANCE DIRECTOR
(PROCUREMENT)

ALFONSO E. ORTIZ, J

DAVE ROMERO

CITY ATTORNEY

(ALL CONTRACTS MUST BE
PURCHASING AGENT REVIEWED)

(FOR BID/RFP AWARD)

CITY MANAGER

Approved to form 1-26-15



UTILITIES DEPARTMENT PROJECT SUMMARY SHEET
PROJECT NAME: Water Treatment Plant Repairs PROJECT NUMBER: 2911-DW
PROJECT DESCRIPTION: Stabilize filter building foundation, repair cracked masonry walls, replace leaky
roof on filter building, improve sludge withdrawal from west sludge lagoon and add sun roof over outdoor
liquid alum tank.
Pre-construction Phase Cost: $26,750 Project Estimate: $300,300 PER Rank: 10

ACTION TIMELINE: Requesting Approval/Disapproval to award proposal and enter into scope and fee
agreements with engineering firm.

LINE ITEM NUMBER: 646-0000-650-7305

ACTION DESCRIPTION DATE
From NMFA in the amount of $1,222,757.00
Loan/Grant Project #2911-DW 6/21/13
Loan (25%): $305,689.00  Grant (75%): $917,068.00
Authorized City adopted Ordinance No. 13-07 authorizing execution of
) . 05/15/13
Ordinance loan and subsidy agreement
Loan/Subsidy City entered into loan/subsidy agreement with NMFA 06/21/13
Agreement
Engineering
Services N/A
Agreement
Docu!nent N/A
Review
RFP 101-35 Las Vegas Optic, 6/7/13
Advertised Albuquerque Journal and City Website 6/8-9/13
RFP 101-35 Opened at City Hall
Opening P Number of Prcggsers: 7 06/25/13
- ] Interviews with Engineers completed 08/02/13
Recommendation
Commiittee Item discussed at Utility Advisory Committee-
; . 08/05/13
Recommendation recommendation for approval.
Council Item taken to City Council Workshop for discussion 08/14/13
Approval Item taken to City Council for approval 08/21/13
Notice to Proceed




WATER TREATMENT PLANT IMPROVEMENTS - BID TABULATION
LAS VEGAS, NEW MEXICO

January 6, 2015
Engineers Estimate Hays Plumbing & Heating, nc. Franken Construction Company, Inc. TLC Company, inc. New image Construction, inc.
UNIT TOTAL UNIT TOTAL UNIT TOTAL UNIT TOTAL UNIT TOTAL
TEM# DESCRIPTION UNIT QUANTITY COST COSTS COST COSTS COST COSTS COST COSTS COST COSTS
BASE 81D
A-GENERAL
Al Permitting s 1 $ 75000 $ 75000 § $ 700 $ 70000 $ $ 700.00
A2 Project Sign EA 1 $ 65000 _$ 65000 $ $ 975 _§ 975.00 $ 600.00
Subtotal _$ 1,400.00 Subtotal S 1675.00 Subtotal § 1,300.00
8- SUPPLEMENTAL SLUDGE POND MIXER
B-1  Mobilization = s 1 $ 2,50000 $ 250000 $ $ 3000 $ 300000 $ - 8 21,391.00
ua-Aeroblc Systems 3HP Model FSS Endura Serles
By e Mir 0 g et - , s 1365000 § 1365000 § s nmo § 22700 $ $ £,000.00
83 Moor cables, and all hardware ea [ 6] 60000 $ 360000 § $ 790 $ 474000 § $ 8,300.00
B4 Blectrical work, complete s 1 $ 8500.00 _$ 850000 $ $ 9,600 $ 9,600.00 $ - 8 -
Subtotal _$ 28,250.00 Subtotal § 40,610.00 Subtotal _§ 35,691.00
C- ALUM STORAGE TANK CANOPY
C1  Mabllization s 1 $ 200000 $ 200000 $ $ 5000 $ 500000 $ $ 5
G2 Metal Tank Canopy s 1 $ 660000 $ 660000 § $ sL625 § 51,625.00 $ -8 14,000.00
€3 Foundation 15 1 $ 120000 § 1,20000 $ $ S 248400 § : :
Subtotal _$ 9,800.00 Subtotal _§ 59,105.00 Subtotal _§ 14,000.00
D - ROOF AND VENTIATION REPAIR
D1 Moblitzation [ 1 $ 250000 $ 250000 § $ 4,000 $ 400000 $ -8 -
0-2  Roofing Materials SF 1200 $ 1000 $ 1200000 $ $ 800 $ 9,600.00 $ - 8
D3 Ballast o 0 8 6000 $ 120000 § $ 63000 $ - -
D4  Roof Repalr 1] 1 $ 6,00000 $ 600000 $ $ 13,500 $ 13,50000 $ $ 31,207.00
D5 Repair Gutter Splices 1s 1 $ 250000 $ 250000 $ $ 4800 $ 480000 $ $ !
D6 Instal New Fans, Ind removal of existing fans EA 2 $ 340000 _$ 680000 $ $ 6825 $ 13,650.00 $ =il S 00
Subtotal § 3100000 Subtotal §  46180.00 Subtotal §  35707.00
£1  Mobilization 13 1 $ 2,00000 $ 2,00000 $ $ 8600 $ 8,600.00 § - 3 o
E2  Helical Plers EA 2 s 1,50000 $ 30,00000 $ $ 2395 $ 4790000 $ -8 44,193.00
E3  Misc parts and brackets for Plers EA 20 $ 30000 $ 6,000.00 $ $ 130 § 2,600.00 $ -8
Grading and Drainage improvements (Remove and dispose E
E4 rallroad tie wail ddownspouts swayfromthe 5 1 $ 320000 § 320000 $ $ 72298 $ 7,29800 $ $ 2,500.00
building and through new retaining wall, and site grading)
ES  Construct New Retaining Wall (=3 20 $ 50000 _$ 1000000 $ 3200000 $ 74000]* $ 3200 $ 2400000 $ - $ 3000000
Subtotsl § 51,0000 R .- Subtowal § 9033800 Subtotal § = 7669300
Projects Subtotal $ 121,650.00 $ 237,972.00 $ 163,391.00
10% Contingency on Engineer's Estimate only $ 12,165.00
Projects Subtotal $ 133,815.00 $ 2 wsne S 16389100
NMGRT TAX 8.0625% $ 10,788.83 B 19,186.49 $ 13,173.40 ©
BASEBID ESTIMATETOTAL _§ Masm )Y S Tesses -
ADDITIVE ALTERNATE
Additional electrical work, If required, for connection of new Y R 100.00
P cystem. Ses construction pian sheet 4. N 1 $ 200000 200000 § $ 330 $ 330000 $ $ 2
NMGRT TAX 8.0625% $ 161.25 $ 7256 $ 17617 s 266.06 $ 16931 o
ADDITIVE ALTERNATE ESTIMATE TOTAL _§ 2,180.35 3 972.56 JE E— R S aseeos i E—
* math ervor in the bid form “*Tha bid docs had a rounding estor, showing .39 instead of 40
**The bid docs show 163.32, but their total was correct
Average of sll Bidders s 183,391.84

Average of all but High $ 123,898.54




WHPadfic

January 22, 2015
(Revised from January 12, 2015)

Ms. Maria Gilvarry
Utilities Department
905 12t Street

Las Vegas, NM 87701

RE:  WATER TREATMENT PLANT BUILDING REPAIRS
RECOMMENDATION OF AWARD

Dear Ms. Gilvarry:

Four sealed bids were received for the WTP Building Repairs project on Tuesday, January
6, 2015, at 3:00 PM as advertised and as modified by Addendum, and were opened and
read aloud. The bids have been canvassed and are detailed on the attached bid tabulation.
There were several arithmetic errors discovered in the bids, including in the Engineer’s
Estimate as read aloud at the Bid Opening. The errors did not change the rank of the
Bidders. The adjusted Base bids are summarized below without New Mexico Gross Receipts

Tax (NMGRT).

BIDDER TOTAL BASE BID w/o
NMGRT

New Image Construction, Inc. $163,391.00

TLC Company, Inc. $237,972.00

Franken Construction Company, Inc. $186,920.00

Hays Plumbing & Heating, Inc. $145,284.37

Engineer's Estimate $133,815.00

The apparent low bidder is Hays Plumbing & Heating, Inc. They hold New Mexico License
No. 8243 with Classifications, MM98, GB98, GF02, GF03, GF04, GF05, GF09, GF98, ES03,
ES04, ESO5, ES6, ELO1, MMO1, MM02, MMO3 and GAO1. These licenses are appropriate for
the elements to be constructed under this project. The New Mexico Construction
Industries Division web site confirms this information and that the licenses are active until
8/31/2015. The Surety issuing the Bid Bond, Western Surety Company, of Sioux Falls South
Dakota, listed in the Federal Department of the Treasury Circular 570. Al other required
affidavits, acknowledgment of addenda and bid forms appear to be in correct order.

The two lowest bidders are closely grouped with approximately 12% difference between
them. The Engineer’s Estimate appears slightly low, but within 7% of the apparent low
bidder. Therefore, it appears that the total bid amount is reasonable.

It doesn’t appear that there was any collusion among the bidders, nor was the Engineer’s
Estimate shared with the bidders by WHPacific. The bid from New Image Construction
Incorporated appeared to be incomplete, with all unit cost information omitted. Although
several bid items differ from the Engineer’s Estimate by more than 20%, it is not apparent
that the bid is unbalanced, as a majority of the unit costs differ in the Mobilization cost,
and Hays Plumbing is a Las Vegas Company. The error in the Engineer’s Estimate was that
the quantity of Bid Item B-3, Mooring posts, Cables and all associated hardware, was listed

6501 Americas Parkway NE, Suite 400 « Albuquerque, NM 87110 « T 505.247.0294 « F 505.242.4845 « www.whpacific.com



WHPacific

as nine (9) and all Bids listed the quantity as six (6). While 9 is correct (an item changed
during the final design, the quantity was changed to 6, in order to match the Bid List.

According to information from staff, the City has the available budget to build this project
and has funding for contingencies. Therefore, WHPacific recommends the City of Las
Vegas, NM accept the low bid from Hays Plumbing & Heating, Inc., and award a contract

for the Total Base Bid for the WTP Building Repairs in the amount of $145,284.37, not
including NMGRT.

Should you have any questions or require additional information, please contact me at your
convenience at 247-0294 or sjohnson@whpacific.com or kjacobsen@whpacific.com.

Sincerely,

WHPacific, Inc.

et . ser IE
: SheiladkJphnson, P. prayeer
roject Engineer MAnaG e

Enclosure: Bid Tabulation
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DEC 17 2014 L., \Y,
DEG 172 AS V EGASur 1
iN ACCOUNT!NQ‘ '
614 Lincoln Ave.
Las Vegas, NM 87701

Telephone: 505-425-6796
Fax: 505-425-1005

Advertising Invoice

VENDOR 224 /4% 50 € 2075 qNV DATE (X DAY

IV #_2€0 2 AMOUNTZ

Dec 9", 2014

aa'g Lol L-1Y

PROJECT/: ) 59 ACCT 2

Abct No: 10387 ACTIVITY/A z
—~8WW PACIFIC ACTVITY WP :
‘Description: BIDS APPROVED BY , = '
vod it ﬁ/_wﬁ’ g:;es /ﬁﬁ?/a’
LEGAL 28030 : }E’? /'/ o
Date Online :
Published ot Marketplace S M
12/8/14 109.62 10.00 119.62
Total | 119.62
Tax | 9.65
Grand total | 129.27

PLEASE SENT PAYMENT TO THE ABOVE ADDRESS
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P.O. Drawer }-T Albuquerque, New Mexico 87103
(505) 823-7777

Account Number

1008572
Ad Proof / Order Confirmation Ad Order Number
0001180259
WHPACIFIC INC
6501 AMERICAS PKWY NE STE 400
ALBUQUERQUE NM 87110
Ordered By Alice Customer Phone 505-247-0294 Pickup #
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PUBLISHER’S BILL

— . linesone time @

—— lines @

Tax
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Total

Received payment.

AFFIDAVIT OF PUBLICATION

COUNTY OF SAN MIGUEL

8s.
STATE OF NEW MEXICO

M Sleser

,being first duly sworn,
on oath states: that he is the L of the Las Vegas Optic, a tri-weekly
g is a tri-
General Manager o

newspaper of general paid circulation and of general circulation in San Miguel County, New
Mexico,enmredtmdertheseoondclasspostalprivilegeinsaidconnty,beingd:ecmmtyinwhich
ﬂxenoﬁeehemmaMchedisrequimdtobepublishedandsaidpaperhasbeenpublishedinsaid
SanMiguelCmmtywnﬁnuouslyandunintmmpwdlyduﬁngapuiodofsixmonﬂnspﬁortoﬂle
first issue thereof containing said notice. That the notice of which a copy as published is hereto
mhedmdhaebymadeapmhaeofwaspubﬁshedind:e&gﬁshlangmgeinsaid

newspaper once each week fox,, consecutive weeks on %wingdaws,mwit

First Publication on the 2 day of . 20 ' 4
Second Publication on the day of , 20 A
Third Publication on the day of , ZOV
Fourth Publication on the day of . 20 .

'lhntsudlnotieeisalegalnoﬁceandwaspublishedinsaidnewspaperdtﬂyqualiﬁedforthat
plnposewithindlemeaningofﬂleprovisionsofChapter 167, session Laws of 1937, and that
payment therefor has been made —assessed as Court costs.

F m (ﬂ;} % Publisher

00

%u@&mdmmhb@mme&k%_@of%ﬁ‘

] 297 27— S

é’/S‘&OJ& Expires

Official Seai
CYNTHIA M. FITCH
Notary Public
State of New Megxic
32/ My Commission Expirest™ * "
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.HAYS PLUMBING:& HEAT

Y A Blddel'scompanyﬂame
‘BIDPROPOSAL. -~ - - @ qu
BIDDER INFORMATION R .
BIDDER: _RYE PLUMBING & FEATING, INC. R T
- AUTHORIZED AGENT: ___Gordon Hays, President’~ " JAN =6 2015

ADDRESS: __ 600 Railroad Avenue - Las Vegas, NM_ 87701~ — '~ _ . %

TELEPHONE NUMBER: (. 505 ). . 425-7535

FAXNUMBER: (__- 505 )  454-0202

DELIVERY: same as above

STATE PURCHASING RESIDENT CERTIFICATION NO.; 10253274432

NEW MEXICO CONTRACTORS LICENSE NO.: 8243

BID ITEM (S): As shovm on page BP-3, Water Treatment Plant Building Repalrs

ITEM (S) UNDER THIS BID ARE TOBE F.0.B. LAS VEGAS NEW MEXICO 87701. THE CITY OF LAS
VEGAS RESERVES THE RIGHT REJECT ANY OR ALL BIDS AND TO WAIVE ANY TECHINCAL

IRREGULARITY IN THE FORM OF THE BID

AFFIDAVIT FOR FILING WITH COMPETITIVE BID SR
STATE OF NEW MEXICO , ) . 4
i ) ss ' :
COUNTY OF _SAN MIGUEL - . !
|__Gordon Hays : ~__, of lawlul age, being of irst duly swom in cath, say

that | am the agent authorized by the bidder fo submit the attached bid. Afflant further states that the bidder
has not been a party fo any collusion among bidders in restralnt of freedom of competition by agreement to
bid at a fixed price or to refrain from bidding; or with any city officlal or employes as to the terms of said
prospective contract, or any other terms of said prospective contract; or in any.discussion between bidders -
with any clty official concerning an exchange of money or any other thing of value for special consideratlon

in the letting of a contract.
WTP BLDG REPAIRS .. BP-1 . BID PROPOSAL
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Hg\,YS PLUMBING & HEATING, INC.
Bldders Company Name

BID PROPOSAL
WATER TREATMENT PLANT BUILDING REPAIRS

TO:  Cityof Las Vegas

905 12* Strest
Las Vegas, NM 87701
(Herelnafter called *Owner”)

nmmmersignedmmbypmposesmpemma!lmrkformewrpaundmRepalrsprojectinaooofdame»}nm'

the following:

1. Advertisement for Bids dated moe«nber7.20]4ir\ﬁxe&bgggggu_gﬁu_lm!and mber 8, 2014 in
the Las Vegas Optic. '

2 The New Mexico State Department of Transporiation Standard Specifications for Highway and Bridge
Construction 2014 Edition (NMDOT) and the New Mexico Standard Specifications for Public Works
Construction (NMAPWA) are incorporated by reference, the same as [f fully rewritten therein, in the

‘-oontact.pmposal.bond.andoﬂxeroonuaddowmemsforwoﬂmbepeﬂomed under this contract for
Gity of Las Vegas. Said NMDOT and NMAPWA specifications are for the purpose of the confract,
proposal, bond, and other documents, supplemented, modified, and amended herein.

3 mmm&,m%,mmmmbmmmm,
Supplementary Technical Specifications, and modifications prewe_d by WHPacific, Inc., for the Owner:

A!Iofwhlchareinoorporatedherelnandmadeaparlhereof.andtowfonnsaldwomln accordance with
and at the rates and prices or lump sum bid shown in the following bid schedule: (The cost of any work added
or deducted from the following estimated quantities shall be computed at the unit prices bid. The cost of any
work not specifically identified In the bid schedule shall be considered Incidental to the item to which it
applies.) Bids shall not include New Mexico gross receipts tax.

The undersigned, as Bidder, hereby declares that the only persons or firms intsrested in the proposal as
principal or principals are named herein and that no other persons or firms herein mentioned have any interest
in this proposal or in the contract to be entered mm;matmmww&mmmmwlwmmmy
other person, company, or parties making a bid or with any other person, company, of parties making a bid
or proposél; andﬂlatltisinallrespectsfairandlngoodfalmvdﬂ\outoolluslon or fraud.

Theundetsignedagleesthat.uponreoeivhgwﬂttennoﬁoeofacoeptanceofmlspmposal.hewlﬂvdﬂlmseven
U)c}aysexewteandrehxmbCityofLas Vegasheprewbedmmnﬁonoontractandbonds. !

© WTP BLDG REPAIRS BP2 - BID PROPOSAL
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: WAT‘ER TREATMENT PLANT BUILDING REPAIRS LAS VEGAS NEW MEXICO

NOVEMBER 2014
| Tiem UNIT TOTAL
= Description oy
__A-1 GENERAL
[ Al | PERMITIING Ls 1 s 10000)$ 10000
| A2 |  PROJECT SIGN BA 1__|s 0[S 50000
. m 600.00
B- SUPPLEMENTAL SLUDGE POND MIXER
B1 |  MOBIIZATION 18 1 s  10000is 100,00
AQUA-AEROBICS SYSTEMS SHP MODEE FSS ENDURA SERIES
B2 AQUADDM MIXER AND 90° ANGLE- COMPLETE IN PLACE BA 1 Is 1681264fs 1681264
B3 MOORING POSTS CABLES, AND ALL ASSOCIATED HARDWARE EA 6 |s swo0|s sic00
B4 | - ELECTRICAL WORK, COMPLETE 18 1 s 7mnls nnn
: SUBTOTAL 29
C-ALUMINUM STORAGE TANK CANOPY _
fe1l wommzamon 18 | + s je0fs 10000
| ©2 |  METALTANK CANOPY _1S 1 920600 |8 920600
c3 POUNDATION 18 1 {s 18000]s 180000
' SUBTOTAL 11,1000
LS i Is 10000 " 100.00
88 1200 |s 848|s 1017600
cY 20 |$ 3000]s 600.00
1s 1__ls omeoo|s 9meo0
1S 1_|s 40m00]|$ 40800
[ 2 s S 520000
- _SUBTOTAL 2924000
18 | 1 s i0000fs - 10000
BA | 2 s iowols new
EA 20 347.00
IS _ : e (RO AND DS — 20 |$ 3470013 654000
EXISTING RAILROAD TIE W, DOWNSPOUTS AWAY
| THE BUILDING AND THROUGHE NEW RETAINING WALL, SITB
B4 MADING 18 1 ! zgam ! amﬂ
BS cY 20 60000 s 3200000 |
SUBTOTAL| | 7449300]
] $ 14528437
BASE BID SUBTOTAL $156997.92]
: -
F- ADDITIVE ALTERNATE y
ADDITIONAL ELECTRICAL WORK, IF REQUIRED, FOR
CONNECTION OF NEW SYSTEM. SEE CONSTRUCTION PLAN ;
F1 SHEET 4 IS 1 $900.00 MI
) g
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HAYS PLUMBING & HEATING, :FNC.
Bidders Company Name

Award of the Contract will be made to the lowest responsible bidder based on the Base Bid:

Theundersigned,asBidder,herebydedaresmatﬂleonlypersonsorﬁmminter&stedmmepmmsalaspﬁndpal
or principals are named herein and that no other persons or firms herein mentioned have any interest in this
proposal or inthe contract fo be entered into; hatmispmposalismadewiﬂmncollusionwlﬂlanyoﬂ\erperson,
company, or parties making a bid or with any other person, company, or parties making a bid or proposal; and
thatit s in all respects fair and In good faith without collusion or fraud,

The undersigned, as Bidder hereby certifies that he and his subcontraclors are registered with the Department
of Workforce Solutions (formerly the. Labor Department) in accordance with the “Public Works Contracis —
Registration of Contractors and Subcontractors® Section of the Public Works Minimum Wage Act

The undersigned agrees that, upon recelving written notice of aoceptanoe of this proposal, he will, within seven
(7) days, execute and retum to City of Las Vegas the prescribed construction contract, insurance and bonds,

TheConbacbragmeshatﬁmelsofﬂ]eesseme,mdmeworkwmbeacwmpushedmatimelyandefﬁclent
manner. All work must be completed according to the following schedule for completion of the work. The
Coritractor further agress fo pay, as liquidated damages (representing damage, failure to'provide drinking water
andrlskoflossofpmpeﬂy),ﬂ\eamountsﬁstedmﬁwfoﬂowingschedulebreadmcalendardaymvdlidhﬂlemrk

is not complete,

" _Description of Work Timeframe / Compistion Dte Liquidated Damages
Substantal Completion ’
Base Bid 120 Calender Days $1,000.00/calendar day
Final Base Bid 150 Calendar Days $1,000,00/calendar day

Aftached hereto s the required proposal guarantee described as follows; BASE BID without NMGRT
ONE HUNDRED FORTY FIVE THOUSAND.TWO. HUNDRED EIGHTY-FOUR DULLARS

' '37/ng,t****i*********

. WTP BLDG REPAIRS 8P4 BID PROPOSAL
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~ ' HAYS PLUMBING & HEATING, INC.

_ ! " Bidders Company Name
The proposal guarantee shall be 5% of the fotal amount bid. The reoelptof Addenda ls acknowledged below:
Addendum No. Date__\___\_a._\,;_glg_q .
Addendum No. Date___
Addendum No. Date X
o ¥ . Datet: January S , 2015,
. SIGNATURE OF BIDDER: |
(SEAL) FBid s by a '
Corporation . : %
' By: _ GORDON HAYS :
. ;= ’ (Print Name) .
Tfle:  PRESDIENT
Company: _HAYS PLUMBING & HEATING, INC. .
" Address: 600 RATLROAD AVENUE
Las Vegas, NM 87701
\
* New Mexico Contractor's Ciassification and License No.:
8243°MM98; GBS
WTP BLDG REPAIRS  BPs BID PROPOSAL

g




HAYS PLUMBING & HEATING, INC.
i Bidders Company Name

CAMPAIGN CONTRIBUTION DISCLOSURE F,ORM'

Pursuant to Chapter 81, Laws of 2006, any prospective contractor seeking to enter into a
contract with any state agency or local public body must file this form with that state agency or
local public body. The prospective contractor must disclose whether they, a family member or
a representative of the prospective contractor has made a campaign contribution to an
applicable public officlal of the state or & local public body during the two years prior to the
date on which the contractor submits a proposal or, in the case of a sole source or small
purchase contract, the two years prior to the date the contractor signs the contract, if the
aggregate total of contributions given by the prospective contractor, a family member or a
representative of the prospective contractor to the public official exceeds two hundred and fifty
dollars ($250) over the two year period. h

THIS FORM MUST BE FILED BY ANY PROSPECTIVE CONTRACTOR WHETHER ORNOT
THEY, THEIR FAMIL Y MEMBER, OR THEIR REPRESENTATIVE HAS MADE ANY
CONTRIBUTIONS SUBJECT TO DISCLOSURE.

The following definitions apply:

"Applicable public official® means a person elected to an office or-a person appointed to
complete a term of an elected office, who has the authority to award or influence the award of
the contract for which the prospective contractor is submitting a competitive sealed proposal
or who has the authority to negotiate a sole source or small purchase contract that may be
awarded without submission of a sealed competitive proposal.

\

"Campaign Contribution" means a gift, subscription, loan, advance or deposit of money or
other thing of value, including the estimated value of an in-kind contribution, that is made to or
recelved by an applicable public official or any person authorized to ralse, collect or expend
contributions on that official's behalf for the purpose of electing the official to either statewide
or local office. "Campaign Contribution” includes the payment of a debt Incurred in an election
campaign, but does not,include the value of services provided without compensation or
unrelmbursed travel or other personal expenses of individuals who volunteer a portion or all of
thelr time on behalf of a candldate or political committee, nor does it include the administrative
or solicitation expenses of a political committee that are paid by an organization that sponsors
the committee. i

"Contract" means any agreement for the procurement of items of tangible personal property;
servicss, professional services, or construction. : , :

' “"Famlly member" rﬁeans spouss, father, mother, child, father-indaw, mother-inHaw, daughter-
in-law or son-In-law. .

"Pendency of the procurement process" means the time period commencing with the public
notice of the request for proposals and ending with the award of the contract or the cancellation
of the request for proposals. .

"Person" means any corporation, partnership, individual, joint venture, association or any
other private legal entity.

"Prospective contractor” means a person who is subject to the competitive sealed

WTP BLDG REPAIRS BP-6 . BID PROPOSAL




HAYS PLUMBING & HEATING, ING.
Bidders Company Name

proposal process set forth In the Procurement Code or is not required to submit a
competitive sealed proposal because that person qualifies for a sole source or a
small purchase contract.

"Representative of a prospective contractor” means an officer or director of a
corporation, a member or manager of a limited ilabllity corporation, a partner of a

e

partnership or a trustee of a trust of the prospective contracior.,

DISCLOSURE OF CONTRIBUTI'ONS:

Contribution Made By:
Relation to Prospecti\'le Contractor: K '
Name of Applicable Public Official: \

o

\

Date Contribution(s) Made: (il \ :".,
Amount(s) of Contribution(s) \ \

N

Nature of Contribution(s) .
Purpose of Contribution(s) __ N\

(The Above fields are unlimited in N

Signature . \ Date

Title (position)

-OR-

NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY DOLLARS
($250) WERE MADE to an applicable public officlal by me, a family member or representative.

. HAYS PLUMBING & HEATING,INC.
3 \ oA Jamuary 5, 2015
Signature N\ Date

GORDON HAYS, PRESIDENT:: .
Title (Position)

WTP BLDG REPAIRS BP-7 BID PROPOSAL -




HAYS PLUMHING & HEATING, INC. |
Bidders Company Name

SUBCONTRACTORS FAIR PRACTICES ACT
REQUIRED LISTING

CITY OF LAS VEGAS

.Biddés' fisting of subcontractors for compliance with Subcontractors Falr Practices Act (NMSA 1978 §13-4-31,
et. seq.). This sheet must be filled in.

PROJECT: WATER TREATMENT PLANT BUILDING REPAIRS

Bidder must fist subcontractors where estimated work exceeds $5,000.00. List only one subcontractor per
category of work. This isting must be filled out with elther a subcontractor’s name or the words “no subcontractor
fo be used,” *no bld was received,” or “only one bid was recelved” corresponding fo each category. Faiiure to fill
in this sheet may result in & non-responsive bid which may be rejected. See Special Conditions No. 18.

SUBCONTRACTOR'S NAME ; LOCATION - CATEGORY
LANPHERE's ELECTRIC Las Vegas, New Mexico Electrical
. . ‘ Helical
RAM JACK OF NEW MEXICO . Albuquerque, New Mexico Underpinning
' AERATOR - SOLUTIONS ] . Roscoe, IL - ' "EcoJet Mixer
. NATIONAL ROOFING ' Albguerque, NM . Roofing
A
:
1
'WTP BLDG REPAIRS - ' SFPA-1 SUBCONTRACTORS FAIR

PRACTICES ACT




WEALLVEN ;BY?HEQEPRESENTS my)e glays Plumbing & Heating, Ir Inc. . hefeingfier

BIDBOND.

__,OfS.Dakota

WML%RBPAIRS )

dayol’ December .. 9014 | infhispreseniet

Hays Plumbmg & Heating, | lnc ro

ITLE'Sherry! L. Quint, Attorney-ln-Fact |~




Western Surety Company

POWER OF.ATI’ORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

KnowAlleBymwmwmmmmm.ammmubndalymbdandemmmomion
taving mm«mnmmammmmammmmu dozs by virtue of the signature and ssal heretn effixed hereby
make, constitite and appoint

Roger N Downey, Susan Jane Vance, Sherryl L Quint, Christian B Downey, Maria Y Ankeny,
Individually

ofAlbnqu«quo,NM.ltsu'uenndlawmAW@&MWMMWWMW&MuMMMMMMwa
boads, undertakings and ather abligatary instruments of similar nature

- In Unlimited Amounts -

mdtoblnditﬂmebyumllymdmﬂummmtmmwmMdbynmauﬂmﬂudmwofﬂnmmmmdaumnﬂsofmd
Attoraey, pursuant to the authority heroby given, are hereby ratified and confirmed,

‘l‘hlsl'omrcfl\ﬂnmeyhmdedmanedmmbmdbymﬂmﬁtyoﬂbny-hwpwoﬂhmmblyndoptod,usluﬂmd.by
the shareholders of the corporation, '

In Witness Whereof, WESTERN SURETY COMPANY bus caused thess presents to bs signed by iis Vice President and fts carporate seal to be

< hummmdonuasmauyoromber.zon.

WESTERN SURETY COMPANY
State of South Dakota o
County of Minnshata

OnthlsmhdlyofOctober.le.beﬁumpusumnyml’mlT.Bmﬂat.tonukmwmwho.bdngbyméﬂymn.dlddepmudny: that
mmmmatyorsiouxnus.mwmmmuummmmfwmmmmmwmmm
mtedﬂnnbuvemmﬂmmkmmondoru!dwponﬁon;umnzemlaﬂlndhﬂnmdlmumemlsmdwolpomuul:mnmm
amndpammwmmmyymbymmwdmwmmwmmmummmmmmmmmmy,m
acknowledges same to be the act and deed of said corporation.

My commissfon expires ¢ 3 MORS -
June 23, 2015 farrd

L, L. Nolson, Assistant Secrctary of WESTERN SURETY COMPANY'do hersby certify that the Power af Atiomey herelnabove et forth s still fn
force, and further certify that the By-Law of the corporation'printed n the reverse bereof s still In force. In testimony whereof I have berenato subscribed
mymamanduuMormmdmmﬁu_M_ﬁyq:_ML_, 2014.

Form ¥4280-7-2012




. REPRODUCTION OF THIS GUIDANCE ! = ek

©(9-13)

' UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
' REGION 6

. Supplemental conditions
for
Federally Assisted Drinking Water
- Infrastructures under the .
Drinking Water State Revolving Loan Fund ;
" Revised September 2013

SHOULD BEION COLORED'PAPER,
PREFERABLY PINK




Forms that must be submitted withi'_n'l;i_ddef's pmp@él:

| XP-211 Certfications Regarding Contraot under Equal Opportunity Clause &
Non-Segregated Facilitics

3

n%%%ﬁ%adverﬁsemm letters of solicitation) :

XP-315 Davis Bacon Certification o

§§70°'49' Certification Regarding Debarment, Suspension & Other Responsibility -
Fatter ’ ‘

>

61002
6100-3
7. 61004

) el

Form to be provided with every construction pay application:
8, XP-214 Labor Standards Certification

XP,215 MBW/WBE/SBRA Utlization Form along with proof of s&légitaﬁou Ge. .

R i e e e s




* Copelnd Anﬂ-l(nckback, 29 CFR Part3

° Stupemlon of,and Debarmenl, Submrt Cof2 CFR 180 qnd 1532
nitp://echt.) mmm_« 20 :u /te m'-' t-
i ’A 7y ; -

e 2po. gov‘i%"& 2009/janqtrlpdﬂ20ﬂ‘l 51333, pdf

o Dnsadvanmged_ Buslm%ﬁggpﬂse. 40 CFR Part 33

. .Bqnal{Employmcnt Oppouumty,4l CFR Part 60

|1'»|Au:_~ gov/eei/tile RUIDXL-

. MMS%29GFRPW4&5 N

1l Y] ECIT,| £0 ,-41.11%.: axt-iclx

) OMB ClroularA-133 :

* Rglmance ofNP;DES General Perm}ts for Storm er Disohargcs from Conmwion SIus in

glonG-F

Model Contrac( Clauses—Artached
NPDES Bypass Polioy—Attached
Federal Cross-Cutiors—Atiached
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XP-211

Project Name Watﬂ Rﬁg Platpfoject Mamber

3

" BIDDER'S CER'I’IFICATION*
In Oompllanee with Equal Employment Opportunlty and N onsegreglted Fudliﬂes

Coxm'actl?or

'l‘hefollowing certifications mustbe eompletedby thelﬂdderior each contract.
A. EQUAL MLG!MENT OPPORTUNITY:

v/j Ibandevelopedmdhavemﬁlestnweacheshbhsbmemﬁmaﬁwacﬁonmogmm
pursuznt to 41 CFR Pert 60-2, '

( )Ihzvcparﬁcipatedm gmsconﬁact(g)orn;beqntmt( totheequaloppmhmny
clausemderExeeuﬁveOrderslMandllBﬁ Ihaveﬁ%aﬂmpmduemduﬁe
requimmmtseonminedeGFRGO-H

( ) Ihnendtpmﬁmpmdinpraﬁommna(s)mbjmw&eequalommnﬂydmsemdu :
Executive Orders 11246 and 11375, :

« )lwmobnhammﬂumﬁmﬁmmymedmbmcm{s),mm
B. HONSEGREGA'ED FACILITIES - .

W) Ic ﬂ:atldomtmdwmnotmammnanyﬁcﬂiﬁespmﬁ&dformympbymina
ma,mMmmhmgp@wﬁdrm at any location wnder
nweomlwhetesmmdfwﬂmasmmﬂntmed,md&atlwmobﬁnamﬂm
oaﬁﬁmhmmhﬁctmﬁofanyfeduuﬂyamsubmact:hwdm“” ceding $10,000
. which is not exempt iom the mﬂmmnﬁ%ﬁ%mmedbyﬂ CFR.60-18.

Imduwhndﬁataﬂseﬂhmtonﬂ:ﬁerﬂﬂaﬂmmbemmdsfnrrejmnofﬁk :
bldproposalortermlnnﬂon o!theeonh'actmrﬂ. :

Date1/6/15

President

HAYS PLUMBIN(Z@ %_ TING, INC. = 600 Ra:llmadnveme - 1as Vgas, NM 87701
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XP-214 )
CERTIFICATION BY GONTRACI’OR
STATEMENT OF COMPLIANCE
. WITH LABOR STANDAI{DS

Inmrdanee Wlﬂl 'Iitle 29, Subtitle A, Pert 5, Section 5.6/ _1), cach monthly pay
%on must be accormpaitied by the following o+~
m“x“iuactmmploylns echiics'and Jah~—

[ B

; Iha-ebycett;fyﬂnt, D applicable
— labor standards as set forth in| - AT Kk.kbadc"Actandthe
Contract Work Howrsand Saff, - ___~avobeen complied with by
as principal c« by each :

x (Nnmeof(:onmehr)
dlspute t;mhiheax'espt'.cti P g‘tao;’*"thereqmted ‘provisions. I'also l“ ﬁ%wﬂﬁ! that I hnvo submitted all wmkly
‘payrolito ___ (Nameof grantee). - -

: Signature _ Fe of CORIractor ontractc SMM fzed Representative - T ; Dﬂ:ﬁe

Ovwner/Grantee Cerﬁﬂuﬂon

ﬂgnderstandthattﬁefahlﬁuﬂon of any of the above certifications may subject the

‘contractor Tg‘ubcontmetor to civil orsu'lmlnal proseqltlon under mﬁm 1001 of title 18 .
and gection 231 of tile 31 of the United Sfates Code..
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XP-215 MBE/WBE/SERA UTILIZATION INFORMATION SHEET

NOTE: The bidder shall complete the following Minority/Women’s/Small Business in
‘Rural Area (MBE/WBE/SBRA) utilization information whenever they solicit
sub contract construction work and/or services and purchase of equipment and
supplies for the project in order to provide the fair share ofithe total-dollar
amount of the coritract for

MBE: Construction 41.03 %, Eggipnient36.69%,s!lppliu 25.51 %, Services 38.78 %
WBE: Construction 647 %, Equipment 30.65 %, Supplies 35.30 %, Services 40,00 %
SBRA: Construction » Equipment , Supplies , Services.

- 1. Do you inaintain and ¥date qualified MBE, WBE, and SBRA on your solicitation

lists for supplies, equipment, construction and/or service? Yes  'No _K_
If yes, when did you up‘cfate“yom' hmmm solicitation lists?
2. ‘Do 'you maintain a list of ‘minority, women and rural smagﬂgxsiness-focused

publications that may be utilized'to solicit MBEs or WBES 6r S _
cl g -

If yes, name the publications:

3. Do you use the seryices of Outreach prograris sponsored by the Minority Business
Development Agency and/or the Small Business Administration to recruit bona fide >
MBE/WBE/SBRA firms for placement on your solicitation lists? Yes No j; 7

— :

- 4. sDo you seek out Minority Business Development Centers to assist you in identifying

MBEs/WBEs/SBRAs for potential work opportunities on your proposed bid for this
project? Yes  No’X - :

5. Do you analyze the b_i'd_p;ank'ag_e or contract docmgen»tis to identify pogtggns of work

-~ that caft be divided and performed by.qualificd MBES, WBES, and SBRAs including

the bonding range? Yes NoX :
If yes, please attach a brief description of portions of work you have identified for
subcontracting ™ T

6. Do you dévelop realistic delivery schedules which may provide for greater
MBE/WBE/SBRA participation? Yesy No . ; :

7. Do you send a letter of solicitation to MBR/WBE/SBRA for this project?

Yes. No : :
If yes, please attach a sample copy of each different solicitation letter and the name
and address of each MBE/WBE/SBRA. :

8. Do you advertise in general circulation, tradejdg%gals, §gg agency publications of
identified MBEs/WBEs/SBRAs, minority or wonien or rural small business focused -
media, etc., copcerning ﬂ:e%gacﬁng opportunities on your proposed bid for this
project? YesX No = <€+ .

: 1



If yes, please list the name of publication and dates of advertisement and attach a
copy of each advertisement from each publication. :

9. Do you conduct pre-bid, pre-solicitation, and post award conferences, meetings and
follow-ups with interested MBE, WBE, and SBRA? Yes_ NoX_

If yes, please list person who attended conference as representative of
. MBE/WBE/SBRA :

-Name & Title of Person:

Nome of MBR/WBE/SERA: \ \X

s o
Address: : : \ %ﬁ: '
Date and Place of Conference: { \ Sin

_ Name & Title of Person:

Name of MBE/WBE/SBRA:
Address: '

Date and Place of Conference:

Name & Title of Person:

Name of MBE/WBE/SBRA:

Address: : 5 Phone:

Dats eind Place of Conference:

10. Total dollar amount of the contract:
11. Totaldollar amount and percentage of MBR/WBE/SERA participation:

MBE: Construction %, $Equi_pment % Supplics %, Services 9
¢ 3) ($: S )
WBE: Cozlsu'u_cﬂon %, Equipment _ %,;S?lppliﬂ %, S?emces %
@) ®) ) ¢
+ SBRA: Construction %, Bquipment _ %, Supplies .. %, Services- %
@) @) @) @)
2

-t
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12 Name, address, phone number, contact person, type of construction wbeontmot. and
dollar amount of subcontract.

W .
_ o LRl =Rl z
;
; :
3 !

MBE Subcontractor: WBE Subcontractor: SBRA Subcoﬁtmctor:
Address: Address: Addmss:.

Phone: : Phone:

Contact Person: Contact Person:

Type of Work: Type of Work:
Amount: $ Amount: $

- MBE Subéontrachn

SBRA é_ubéontractor:

_Address: Address:
Phone; Phone:
Contact Person: '\ Contnétl’.egson:‘

Type of Work: Type of Work:
éﬂ}_ﬁgfhncmntﬁ : Amount: $ Amount:$

MBE Subcoiitractor: WBE Subcontractor: SBRA Subcontractor;

Address: Address: © Address:

Pho:m : Phone: ~ Phone:

Contact Person: Contact Person: Contact Person:

Type of Work: | Type of Work: Type of Work:

Amount: $ Amount:$ - . Amount:§

msubmu’i‘a%%r WBE Subcontractor: %bmg Sgn%bcontmctor-

Address: . Address: Address:

Pl;one: Phone: Phone:

Contact Person: Contact Persan: Contact Person:

3



Type of Work: Type of Work:

Amount: § _Amount: §

MBE Subcontractor: 'SBRA Subcontractor:
* Address; - - Address:

Phone: Phone:

Contact Person: - Contact Person:

Type of Work: Type of Work: -
" Amount: § Amount: _$.

I understand that a false'Statement on the above information may be grounds for
rejection of this bid proposal or termination of. the @ntraet award.
HAYS PLUMBING & HEATING, y INC.

‘GORDON HAYS, PRESIDENT :
'Typed Name & Title of Authorized Representative *

_1/6/15

v H e .:H-#H i




- tﬁé"‘w nd (c) the williprovide'an o '
; eomoprllance(;enm Wﬁ%’%ﬁﬁm may be' r%uested by

XP-315 ; i i

s:..'-.

Davis-Baoon Act G(srtlfh:atlﬁi?ﬁJ fa
&5 AV PLOBING

The Contractor acknowledges to and for tha benefit of the/Qwner & HEATING, INC(*Purch

and the Staté of New Mexico (thé "State") that Kmmmnweﬁgo”é ”’“‘and,ﬁs%ndces under this

Agreement are belng funded;with monies.méde avallable by:the Néw/Mexico Finance Authority

Drinking Water State Revolvlng Loan Fund. aﬁdgs\wh law’ contaln q‘?“f:rg,vlsloma commonly. known

as the Davis-Bacon Act that at requires all nntractors and:subconts ‘cto“rs: ’*’perfo“ ming work on federal

construction contracts or federally assisted contﬁatsﬁlnfe% $2.0001to pay thelr laborers and

mechanics not less than the federal prevailgwas, :

10fi§
gwage rates and?s %&beneﬁts for comesponding
glasse%ogg laborers and mechanics employed’é%*slmllar projects In ithe area as determinad by the
Saenetary of Labor.

...73

The Cortraclor hefebyjrepresents and warrarit to and forlhe{beneﬁtcof ﬂ%gyrehaser and the"State
that (a), the has reviewed and underatandsrme Dt &y : ;
compensated.all ﬂéﬁ'ﬁ%‘ﬁoﬁg‘*‘éﬁd %

prevailing Wage rate fringe banaits for co

ryof :
15 ﬁon or assuranoe of

the%Pu’ "rcha” “sérorm%gsme Notwithstandlng

any other:provision ofthls Agreament, any fallure to comply. wﬁﬁ’ﬂs paragraph*‘by the Contmetor

shall pennlt%the Pgréhaser or State to recover as' damages alnstithe Contramrr EIoss. expense or
cost (in M withou llml_taﬂon aﬁomey's feﬁlnwmd by@@u”mh" Egz‘set‘ or State resulting from any
cl i ”“’n@@‘wheﬂwerlnwholeorlnpaﬁ,
State Purdlasgr&; hile theContractof has no direct
8l pl ( Q;Psé,r;forgﬁeg‘undmg of Its project, the
8 ra-psr aﬁé’ﬁand neitherthis
a@ﬁ? ive umlslpamgraph‘force or effect)
Sta“”’@
e WoeD ) | 1lons’
-(COnh:ctor Slgnature & Dato) : (Owner Slgnatura & Date) :
Gordon Hays, Preaident - Gordon Hays, President

S




. principals:

maymsultlnaﬂneofu%ﬁ1

. signatu“reofBuderaA'ﬁupr::_.__ =

‘United States

& EDA
vl &Y Emlwnmnulﬂmhctln&gmey

United States Envlronmental Protection Agency
Washington, DC 20460

’ Ce,ﬁgﬂcaﬂon Regardlng
Debarment. Suspenslon?ﬁandﬁbmer Resp ibility Matters
i

Theprospeeﬂvepqrﬂdpantcmﬂﬂesto&ebastoﬂtslmuwledgeand béllefthatltandme

; his{gﬂ bean convicts of.or had
for wniﬁ?slong?fﬁé“@gg ciiminaljoffense

@ toni qm e o i mangmheppg,lcaﬂm@osamadoneor
‘more public transactio s(Fedaral Stete.orloeal)tennln’atedoreausaordefault. .
L understand that & MuMmt onthis certification sground for rejection of this

pmpnaalm'termlnaﬁonoﬂhe ln?ﬁagum under 18 U SC Sec. 1001, a false statement
it for.up to 5 years; orboth

Gordon Hays 0 Pres:.dent
Typed Name & Title of Authoﬁzed Representative

Date

'El lm.upabmpeerufm-me above statements. My explanation Is sttached.

.EPA Form 5700-49
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-OMB GuntroINo 2090-0030
 Approvad:8/13/2013
Approval Expires: 3!31/2015

BuslnassEnterpdsa[DBB] ngram
_DBE Snbmntractor Participation Fnrm

Please use the space below to report any concerns regarding the above EPA-funded project:

%

1l

{ ﬂlE enmg!,eted fonn :o ﬁhls adﬂress.

'EPAFORM 6100-2 (DEE Subcontractor Partielpation

i

A ek

1
i
1
1
1
e
ﬂ
1
l

e L ——




L i [ 3. ; 3 L. ¥

A '- ftsd States : OMB Control No: 2090-0030
_ - Approval Explres: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBB Subcontractor Participation Form

An EPA Financlal AssistanceAgreement Recipient must require its prime contractors to provide this form to its
DBE subcontractors. This form a DBE? subcontractbr? the opportunity to describe work received and/or
report any concerns re_gardlng the:EPA-funded project (e.g. in areas such a8 teminaﬂ?on by prime contractor, late
payments, etc.).sThe DBE subcontractor can, as an opﬁt:m. complete and’ submit this form to the EPADBE
Cﬂ%hr atany time durlng the project perlod of perférmance.

Subcontractor Name . - ' Project Name =
Bid/'Pmpds_j_al No. Asﬁ’s@ngeAgreementlDNo.{iﬂmownJ“ Polnt of Contact
Telepﬁioﬁjf_df'No. 2 2 Email Address

Prime Contractor Name

4

Contract: | Descriptionof Work %ﬁﬁ from the Prlme Contracbor "lnvolﬁng Amount Recelvéed

Item ConstructionServices, Equipment or Suppl!es by Prime

_ Number ' : | Contractor

1A %%Dlﬁdnnhmd, Mlmgv, orWoman Business Enhrprlse that has been certified by an enuwﬁommhldl EPA accepts certifications as
described I 40 CFR 33.204-33,205 6+ carifed by EPA. EPA accepts car from entities that mat or exceed EPA A cetifcation standards a
descibed in 40 CFR 33.202. -

2 Subconitractor is defined as a company, ﬂm.jolntvenm:'e. orindividual who enmhtoanmaxtudthammwmpmvlde

servloupursuantmannmm'dofﬂmdalasslshnce. 5

EPA FORM 6100-2 (DEE Sitboontractor Participation Form)




e

Unltod States ; : OMB Control Not 2090-0030
GEPA S5 oo . L ' . Approved: 87132013
e Approval Expires: 8/31/2015

Disadvantaged Business Bnterpiise (DBE) Program
DBE Subcontractor Performance Form

This form is intended to capture the DBE! subcontractor’s? description of work to be performed and the price of
the work submitted to the prime contractor. An EPA Finandial Assistance Agx;eément Recipient must require fts
prime contractor to have its DBE subcontractors complete this form and incltide all compléted forms in the prime
contractors bid or proposal package. 5

Subtontractor Name Proji“c”t Name

Bid/ Proposal No. Assistance Agreement ID No. (ifknown) | Point of Contact
 [Address :
[TelephoneNo, Emall Addréss

Prime Coritactor Name : Issuing/Funding Entity:

Contract Item Number | DéScription of Work Submitted to the Prime Contractor Price of Work
: Involving Construction, Services, Equipment or Supplies Submitted to the
_ : Prime Contractor |
(]
| DBE Certified By:__ DOT ___SBA Meets/ éxceeds EPA certification standards?

—_Other:__. y S —_YES - _NO __ Unknown

'ADBEBS Disadvantaged, Minority, or Woman Busiriess Enterprise that has been certified by an entity from which EPA accepts certifcations as
scrib |n4oanssms.zosorwﬂﬂequy'.eeA EPA accepts certifications from entities that meet or excead EPA certification standards as
described in 40 CFR 33.202,

zsubeoagﬁ'amrls:déﬂned as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide services
pursuafit t5 3n EPA award of financlal assistance. :

EPA FORM 6100-3 (DBE Subcontractor Performance Form) : :




LA Undted Btates : - OMB Control No: 2090-0030
VEH'-\E'.MW'“""'“""““'" ' Approved: 8/13/2013
: * - Approval Expires; 8/31/2015

Disadvantaged Business Enterprise (DBE) Program

DBE Subcontractor Performance Form

I certify u‘&der penﬁ]ty of perjury that t:he, forgoing statements are true and con"ect. Signing this form does not
signify a commitment to utilize 'ﬂxgﬁ%bcxogh;gg;ors above, [ am aware of that in the event of Gggpla_qemept ofa
subcontractor, I will adhere to the réplacemerit requirements set forth in 40 CFR Part 33 Section 33.302 (c).

Prime Contractor Signature - Print Name
Title R " Date
_Sui)mnmcﬁor'Slgnamre : Print Name .
Title _ : Date

ﬁmbﬂcﬁpﬁm and recordkéeping burden for this collection of information Is estiffiated to average three (3) hours
per response. Send commerits on the Agency’s need for this information, theaccuracy of the provided burden
estlﬁtgsﬁand any suggested methods for minimizing respondent burden, including throughi the use of automated
_ooll_ect_lpgég%hnlqu to the Director, Collection straf%?e?es Division, U.S. Environmental Protection Agency (2_8221‘)}5200
: Penn‘s_ylv”aﬁl’é‘-lve., NW, Washington, D.C. 20460, Include the OMB control number In any correspondence. Do not send

the completed form to this address.

EPA FORM 6100-3 (DBE Subcontractor Performance Form)




OMB Control No: 2090-0030
- Approved:8/13/2013
Approval Expires: 8/31/2015

Dlsaﬁvantaged Business Enterprise (DBE) Program
. 'DBE Subcontractor Utilization Form

I. .. Ih\.

SEP

! This form is intended to capture the prime contractor’s actual s.nd/or anﬂcip!bed use of identified certified DBE:
subcontractors? and the estimated dollar amount of each subcontract: An EPA Financial Assistance Agreement

g Recipient must require.its prime contractors to complete this form and include it in the bid or proposal package.

i SPHIm, ne contractors should also maintain a copy of this form on file.

dem'ig?ed n 4OCFR33.204-33.205 or certifiad by EPA. EPA accepts wﬂﬂuﬂ% entities that meet or exceed EPA eenlﬂcaﬂon standards as.
deacrlbﬂdlrl 40 CFR 33:302.

z _,'_';__mmrlsdeﬂnedasawmpanyﬂmhmmmormaﬂdmmmMMMmmammmrmpmme :
; sav!mpgsmtman BPAawardofﬂmndalasslilance- -

EPA FORM 6100-4 {(DBE Subcontractor Utilization Form) : 4

l Prime Con__ﬁ‘actdr_Name ' ‘- g&%x. :
l Bid/ Proposal No. Assistance Agreement ID' No. (lf known] Point of Contact
Address
! Telepligneﬁo.
! nssﬁ'ﬁg/mmgfn‘nﬁty‘.
[Thave id&rtified potential DBE. | ; - _ : '
l certiﬂed%'boonmchom : s : ' =
Ifyes, pleuse complete the tablé'below. If no, please explaln.
! '.’: 54:.‘(: ot ,' i
Company Addreéss/ Phone/ Bmaﬂ Eé't. Dollar | Currently
! . Amt DBE
Cert!ﬂed?
Continue on back if needed
! ADBEI{:MMMIMM orWomanIudnminhmﬂseﬂm!mhunwﬂﬂdhanmﬂw%lﬁEM%wﬂﬂaﬂomu :

.




OMB Control No: 2090-0030
Approved: 8/13/2013
Approval Expires: 8/31/2015

msadvantagednusiness Enterprise (DBE) Program

DBE Snbcontmﬂ:or Utilization Form

I certify under penalty of g@ulyﬁxat« 8 forgoing statements are trueand correct. Signing this form does not
- ‘

] '—

Ma commitment to uulizethesﬁ‘bcontmcbors above ‘%fgtﬁ ftha,t in the event of a replacement of a
: { subcontractor, 1 will adhere wthe replacement requlreme set forth in 40 CFR Part 33 Section 33.302 (c),
Tames e e [0 — Date

per response; Send commems on zhsﬁsencrs need for this: infomatlon, thu acauracy of the provided burden

| estimates, an 18R ods for minimizin, ), including 1 ’."i_"_'_.'theuseofgummated
-eollectlontewnlquessto the Dlmetor. Cunecﬁon Strategles Divislon, U.S. Enviruﬁmg‘ntal Protection Agency (28227), 1200
| Pennsylvanla Ave,, Nw, washlngton, D. C. 20460. Include the OMB mntrql numberln any cormpondenee De not send

~ |'the eomplatgd form to‘ﬂﬁs _ddress.

_: The public: rgpmﬂng and reeoulheepl 'g- burderi fdr ﬂiis m!lec‘tlon of Infohnatlcm Is estlmated to,average th;ee (3) hours o

EPA FORM 6100-4 (DBE Subtontractor Utllization Form)




CITY COUNCIL MEETING AGENDA REQUEST

DATE: 1/17/15 DEPT: EXECUTIVE MEETING DATE: 1/30/15

ITEM/TOPIC: Agreement between the City of Las Vegas and the Friends of the Las
Vegas Carnegie Library.

ACTION REQUESTED OF COUNCIL: Approvall Disapproval to enter into an
agreement the Friends of the Las Vegas Carnegie Library.

BACKGROUND/RATIONALE: The Friends of the Library are proposing to enter
into an agreement with OverDrive for the purposes providing an e-book service
out of Carnegie Library. Under the agreement the Friends would pay 100% of the
cost for the first year and 66% of the cost for the second and third years. The
City share will be paid from General Obligation Bond for books.

STAFF RECOMMENDATION: APPROVAL
COMMITTEE RECOMMENDATION:
THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY MANAGER’S OFFICE

NO LATER THAN 10:00 A M. ON FRI FRIDAY ONE AND A HALF WEEKS PRIOR TO
THE CITY COUNCIL MEETING.

SUBMITTER'S SIGNAT

REVIEWED AND APPROVED BY:

I &£ e £

ALFONSO E. ORTIZ, JR. ANN MARIE GALLEGOS
MAYO;j i %/% FINANCE DIRECTOR
EL ARTINEZ

CITY MANA GER :

PURCHASING AGENT DAVE ROMERO

(FOR BID AWARD ONLY) CITY ATTORNEY

Approved as to Legal Sufficiency Only
(If Box is Initialed by City Mngr., Review and Sign)

Approved to form 9-25-12



MEMORANDUM OF AGREEMENT BETWEEN
CITY OF LAS VEGAS
AND
FRIENDS OF THE LAS VEGAS CARNEGIE LIBRARY

The Memorandum of Agreement hereinafter will be referred to as the MOA.

This Agreement is made and entered into this day of , 2015 by and
between the City of Las Vegas, New Mexico, a municipal corporation, hereinafter called
(City) and the City of Las Vegas Friends of the Library.

PARTIES TO MOA:

The parties to this MOA are The City of Las Vegas, Friends of The Las Vegas Carnegie Library,
contracting with “OverDrive, Inc.” who will be providing E-book services via the City of Las Vegas
Carnegie Public Library internet services.

SCOPE OF MOA:

This is a Three (3) Year payment agreement for the Annual Participation Fee for MEMBERSHIP in the
New Mexico Library To Go “CONSORTIUM” E-book Services provided by “OverDrive, Inc.” via the
internet service already available at the City of Las Vegas Carnegie Public Library.

PARTIES RESPONSIBILITIES:

Friends of The Las Vegas Carnegie Library:

Payment of Three Thousand Dollars ($3,000) as payment for the First Year of the Annual Participation Fee
for E-book services provided by “OverDrive,” Inc.. Payment of such fee to made following the approval of
this agreement in 2015.

Payment of Two Thirds of the cost for the Annual Participation Fee for E-book Services provided by
“OverDrive, Inc.” for the second and third year(s) of this MOA. Such Two Thirds payment is Two
Thousand Dollars ($2,000) for each of the last two years of this MOA. Payment of such fee to be made on
the renewal dates in 2016 and 2017.

City of Las Vegas:

Payment of One Third of the Cost for the Annual Participation Fee for E-book Services provided by
“OverDrive, Inc.” for the second and third year(s) of this MOA. Such One Third payment amount is One
Thousand Dollars ($1,000) for each of the last two years of this MOA. Payment of such fee to be made
annually on the renewal dates 0f 2016 and 2017.

The City Of Las Vegas will continue to provide reliable internet services at Carnegie Public Library for the
three year period of this MOA.

Make available an Internet Technologist Specialist so that the E-book Services function properly through
the internet service already available on the City of Las Vegas Carnegie Public Library computers.

OverDrive, Inc.

All E-book services, terms and conditions as provided by Schedule “C” Library Participation



Form-New Mexico Library To Go attached herein and made part of this MOA.

FURTHERMORE:

Any additional cost(s) to perform and/or complete any of the above listed terms by either of the parties to
this MOA shall be subject to negotiations and agreement between the parties of this MOA; any
amendments to this agreement must be made in writing and approved by the parties.

Approved this day of , 2015 by:

FOR THE CITY OF LAS VEGAS:

ELMER J. MARTINEZ, City Manager

FOR THE CITY OF LAS VEGAS FRIENDS OF THE LIBRARY:

GINA L. HARRIS, President, Friends of The Las Vegas Carnegie Library

ATTEST:

CASANDRA FRESQUEZ, City Clerk

Approved as to Legal Sufficiency only:

DAVE ROMERO, Attorney for City of Las Vegas



Special

CITY COUNCIL MEETING AGENDA REQUEST
DATE: 01/23/15 DEPT: Utilities Dept. MEETING DATE: 01/30/15

ITEM/TOPIC: Resolution No. 14-74 repealing and replacing Resolution No. 80-51,
removing the water tap issued to Mr. Gene Maes, and reinstalling the tap on Zeamway
at 1 Airport Road.

ACTION REQUESTED OF COUNCIL: Approval/Disapproval of Resolution No. 14-74.

BACKGROUND/RATIONALE: The East Loop water line up to Zeamway Road will be
ready for service in January 2015.

Mr. Gene Maes was granted a 2" water tap off of the MDF line per Resolution No. 80-51
dated March 12, 1992. This tap was restricted to serve 5 residential services. Staff is
requesting that the existing tap be withdrawn and moved to a new location with proper
easement and that staff enter into a line extension agreement per the City Code 440-12
with any customers that are legally being served off the existing tap.

Any other customer seeking approval for service will need to provide legal documents to
the satisfaction of the City Utilities Department that their tap was obtained under the
premise that it was legal and in compliance with all City and County requirements,
resolutions and ordinances.

STAFF RECOMMENDATION: Approval of resolution.

COMMITTEE RECOMMENDATION: This item will be discussed for ratification at the
regular Utility Advisory Committee meeting on February 10", 2015.

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY MANAGER’S OFFICE
NO LATER THAN 10:00 A.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO

THE CITY COUNCIL MEETING. é

SUBMITTER’S SIGNATURE
REVIzED AND APPQO\:?
ALFONSO E. ORTIZ ANN MARIE GALLEGOS
MAYOR FINANCE DIRECTOR
- (PROCUREMENT)
=
ERA. M!Amﬁ/
CITY MANAGER DAVE ROMERO
CITY ATTORNEY
(ALL CONTRACTS MUST BE
PURCHASING AGENT REVIEWED)
(FOR BID/RFP AWARD)

Approved to form 1-26-15



CITY OF LAS VEGAS
RESOLUTION #14-74

A RESOLUTION REPEALING AND REPLACING RESOLUTION NUMBER 80-51.

WHEREAS, on March 12, 1992, the City of Las Vegas granted Mr. Gene Maes a two inch (2”)
commercial water tap off the MDF water line; and

WHEREAS, the tap was restricted to servicing a total of five mobile homes; and

WHEREAS, Mr. Gene Maes entered into contract #0368-92 with the City on March 12, 1992 for the
same; and

WHEREAS, Mr. Maes account has been chronically delinquent leaving the customers without a
practical means of receiving service; and

WHEREAS, the City desires to provide an individual service to each of the residents; and

WHEREAS, there are special circumstances involved in this case and this case will not be cited,
either now or in the future, as precedence for other taps into the MDF water line and as to all future
requests for taps into the MDF line, Resolution #06-11, is still in force and effect.

NOW THEREFORE BE IT RESOLVED by the Governing Body of the City of Las Vegas that:

1. The two inch water tap will be terminated and moved to a new location on Zeamway and
Airport Road.

2. The use of these taps will remain for residential service.

3. Service lines beyond the meters will be the continuing responsibility of the individual
residents and their assigned successors.

4. Individual service agreements will be required with customers prior to receiving service.

5. Under City code 440-12, a line extension agreement will be required to extend the City main
from Zeamway/Airport Road to individual customers to serve all of the customers.
Customers will offset any expenses the City may incur extending water mains to the five
properties from Airport Road.

6. Any additional claims will be considered on a case by case basis, from customers who may
have unknowingly obtained taps from Mr. Gene Maes. They will be reviewed by the
Utilities Department Director as to legitimacy prior to approval or disapproval.

PASSED, APPROVED AND ADOPTED this day of , 2015.

Mayor Alfonso E. Ortiz, Jr.

1-Resolution No. 14-74



Attest:

Casandra Fresquez, City Clerk

APPROVED AS TO LEGAL SUFFICIENCY ONLY

Dave Romero Jr., City Attorney

2-Resolution No. 14-74
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CITY OF LAS VEGAS
RESOLUTION NO. 80-51

A RESOLUTION ALLOWING ONE TAP OFF THE MDF LINE FOR USE BY GENE
MAES.

WHEREAS, the City of Las Vegas adopted Resolution 72-38, in
April of 1884, which declared a moratorium of water taps into the
MDF waterline until the City of Las Vegas determined that it was
physically and economically feasible; and

WHEREAS, Gene Maes had requested a water tap into the MDF
waterline for connection to his Property;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL, THE
GOVERNING BODY OF THE CITY OF LAS VEGAS, that:

11. The City hereby grants Gene Mees one two inch (2") tap
with a commercial meter into the MDF waterline.

2). Property owner's use of this tap is restricted to serve
a total of five mobile homes. There shall be no change in this

use.,

d). There are special circumstances involved in thisg case and
this case will not be cited, either now or in the future, as
precedent for other taps into the MDF waterline and as to all
future requests for taps into the MDF line, Resolution 72-38, is

still in force and effect.

4.) Attached to this Resolution and, by reference
incorporated into this Resolution is a contract between the City
and the property owner which outlines al} requirements for the
described tap into the MDF waterline and which must be executed by
the property owner prior to receiving the described water tap.

PASSED, APPROVED, AND ADOPTED this 12th day of

CITY OF LAS VEGAS:

Tony 6. artineé. Jr., Mayor

ATTEST:
Carmen GonzalesE;C£t%jCIerk

eatriz Martinez-Garfdunc
City Attorney
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CITY OF LAS VEGAS

AGREEMENT

This Agreement entered into this 12th day of

March 1992, by end between the City of Las Vegas, New

Mexico, a Municipal Corporation, hereinafter callied the "City" and
Gene Maes, hereinafter called "Property Owner".

WHEREAS, Property Owner is the owner of certain real propert&
located northeast of the City and in close proximity to the City'’s
MDF waterline; and

WHEREAS, the City has determined that it is in the best
interests of the City and the Property Owner to allow one two inch
(2") tap with a commercial meter off the MDF waterline;

NOW, THEREFORE, in consideration of the premises, the parties
hereby agree as follows:

1. CITY TO ALLOWS WATER TAP OFF MDF LINE.

The City shall allow one two inch (2") tap off the MDF
waterline at e& location to be solely determined by the City and to
allow one commercial meter to be used to serve Property Owner's
mobile home and future rental spaces for & maximum of four
additional mobile homes.

It is expressly understood that Property Owner will not use
this tap for more than a total maximum of five (5) mobile homes.

2. NO ADDITIONAL USE OF THE WATER.

It is understood and agreed by the one party that the
waterline shall be used only for the above purposes, and
specifically not for any other use including, but not limited to

agricultural use or additional commercial use, and it is further
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AGREEMENT WITH GENE MAES

PAGE 2

understood and agreed that no additional residences or structureg
shall be connected to the weterline other thap the total of five
mobile homes proposed for connection to the waterline described,

3. PAYMENT TO THE CITY BY PROPERTY OWNER.

In consideration for the water tap described herein, the
Property Owner agrees es follows:

A. To pay the City §1,535.68 for the two inch (2") water
service and meter, water tap charge for Property Owner's mobile
home pursuant to Ordinance 75-49, and Resolution 75-60, commercia}
water deposit and processing fee,

B, Additionally, Property Owner will pay the sum of
$672.00 per each additional mobile home up to a maximum of four
additional mobile homes,

C. Property Owner shall be responsible in making payment
of the monthly water bill to the City.,

D, Keep &8ll amounts owing to the City current or be
subject to the standard penalties for all other delinguent bjlls
ovning to the City, including cut-off of service.

4. PROPERTY OWNER IS RESPONSIBLE FOR ADDITIONAL CHARGES FOR
WATERLINE CONNECTIONS.

The Property Owner understands and agrees that he jg
responsible for any additional charges ang Provision of services
involved in connecting the Property owner's mobile home and future
rental spaces for a maximum of four additional mobile homes

described herein, to the water meter which shall be installed



AGREEMENT WITH GENE MAES
PAGE 3
pursuant to this Agreement.

5. ENTIRE AGREEMENT.

This Agreement constitutes the entire Agreement between the
parties hereto; any prior Agreement, whether written or oral,
assertion or statement, understanding or other commitment
antecedent to this Agreement shall not have any force or effect
whatsoever, unless the same is mutually agreed to by the parties
hereto and reduced to writing. No changes or emendments to this
Agreement shall be effective except those on written approval by
both parties.

6. ASSIGNABILITY.

It is understood and agreed by the parties that should the
Property Owner sell, transfer or otherwise convey his ownership or
interest in his property which is served by the waterline described
herein, he may then assign his interest in this Agreement by giving
notice in writing to the City.

7. SEVERABILITY.

It is understood and agreed by the parties hereto that if any
part, term, or provision of this contract is by the Court held to
be illegal or in conflict with any law of the state where made, the
validity of the remaining portions or provision shall not be
affected, and the rights ang obligations of the rarties shall be
construed and enforced as if the contract did not contain the

particular part, term, or provisian held to be invalid.
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AGREEMENT WITH GENE MAES
PAGE 4

8. NOTICE.

The New Mexico Criminal Statuytes impoge felony benalties for
illegal bribes, Bratuities, or kickbacks in the procurement of thig
Agreement. In addition, the New Mexico Procurement Code, Sections
13~1-128 through 13-1-199, NMSA 1878, as enmended, imposes civil ang
criminal penalties for its violations,

9. SUBJECT TO LAWS.

applicable laws, ordinances, and codes of the federal, state and
local government.

10. NOTICES.

Any notices reguired to be Biven under this Agreement shall be
deemed sufficient if given in writing, by mai} to the principal
office of the City or of the Property Owner,

11. SUBJECT TO OTHER DOCUMENTS ,

is signed. 41} of these Statutes end Ordinances &re incorporated

by reference into this Agreement.
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AGREEMENT WITH GENE MAES

PAGE §
In witness whereof, the parties hereto executed this Agreement
the day end year first above written.

CITY OF LAS VEGAS:

3%%(%9 ;
Tony Hartifdz, Jr., Hayor

ATTEST:

Carmen Gonzalee? Ci

REVIEﬂj7AAND APPROVED AS TO FORM:

(S
Water Dep rtment Director

Dale Clarke,




AGREEMENT WITH GENE MAES
PAGE 6

PROPERTY OWNER:

Mﬂ(ah“
Gene Maes

STATE OF NEW MEXICO )

188
COUNTY OF SAN MIGUEL )

The foregoing instrument was acknowledged before me thisg
/¢4 day of _ /74y

1 1992, by Gene Maes.

(SEAL)

ary Publij
My Commission Expires: /~/o
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