CITY OF LAS VEGAS

1700 N. GRAND AVE. - LAS VEGAS , NEW MEXICO 87701-4731 - 505-454-1401 « FAX 505-425-7335

ALFONSO E. ORTIZ, JR.
Mayor

CITY OF LAS VEGAS
WORK SESSION CITY COUNCIL AGENDA

October 8, 2014—-Wednesday— 5:30 p.m.

City Council Chambers
1700 N. Grand Ave

(The City Council shall act as the Housing Authority Board of
Commissioners on any matters on the Agenda concerning the Housing
Department.)

L CALL TO ORDER

IL. ROLL CALL

III. PLEDGE OF ALLEGIANCE

IV. MOMENT OF SILENCE

<

APPROVAL OF AGENDA
VL. MAYOR’S APPOINTMENTS
VII. MAYOR’S RECOGNITIONS/PROCLAMATIONS

VIII. PUBLIC INPUT (not to exceed 3 minutes per person)
IX. CITY MANAGER’S INFORMATIONAL REPORT

X. PRESENTATIONS(not to exceed 10 minutes per person)

e Presentation on the Landfill Closure project by Utilities Director Ken
Garcia.

e Presentation on Buxton Information by Interim Community
Development Director Matt Griego.

XI. DISCUSSION ITEMS

1. Agreement with Casa De Samaritan Shelter.

TONITA GURULE-GIRON VINCE HOWELL JOSEPH “JOEY” HERRERA DAVID L. ROMERO
Councilor, Ward 1 Councilor, Ward 2 Councilor, Ward 3 Councilor, Ward 4



Elmer J. Martinez, Acting City Manager Casa De Samaritan Shelter is
a non-profit organization who provides services (food and shelter) to the
Homeless and people in need in the City of Las Vegas.

2. Agreement with State of New Mexico Children, Youth and Families
Department.

Elmer J. Martinez, Acting City Manager On May 15, 2014 the City of
Las Vegas submitted a grant application to be the Fiscal Agent and
administer a $71,721 grant from Children, Youth and Families
Department to improve the Juvenile Justice System and decrease
juvenile delinquency in the Community while increasing the emphasis
on prevention and early intervention in juvenile justice services.

3. Agreement with MainStreet de Las Vegas.
Elmer J. Martinez, Acting City Manager MainStreet de Las Vegas is a
non-profit organization whose purpose is to stimulate economic

development by protecting and enhancing Las Vegas’ historically and
culturally.

4. Resolution #14-64, supporting MAP-7647(910).

Chris Cavazos, Interim Public Works Director A resolution is required
to support the Municipal Arterial Program Cooperative Agreement.

5. Resolution #14-65, supporting COOP-SP-4-15(957).

Chris Cavazos, Interim Public Works Director A resolution is required
to support the Cooperative Agreement.

XII. EXECUTIVE SESSION

THE COUNCIL MAY CONVENE INTO EXECUTIVE SESSION IF
SUBJECT MATTER OF ISSUES ARE EXEMPT FROM THE OPEN
MEETINGS REQUIREMENT UNDER § (H) OF THE OPEN MEETINGS
ACT.

A. Personnel matters, as permitted by Section 10-15-1 (H) (2) of the New
Mexico Open Meetings Act, NMSA 1978.

B. Matters subject to the attorney client privilege pertaining to
threatened or pending litigation in which the City of Las Vegas is or



may become a participant, as permitted by Section 10-15-1 (H) (7) of
the New Mexico Open Meetings Act, NMISA 1978.

C. Matters pertaining to the discussion of the sale and acquisition of real
property, as permitted by Section 10-15-1 (H) (8) of the Open
Meetings Act, NMSA 1978.

XIII. ADJOURN

ATTENTION PERSONS WITH DISABILITES: The meeting room and facilities
are accessible to persons with mobility disabilities. If you plan to attend the meeting

and will need an auxiliary aid or service, please contact the City Clerk’s Office prior

to the meeting so that arrangements may be made.

ATTENTION PERSONS ATTENDING COUNCIL MEETING: By entering the
City Chambers, you consent to photography, audio recording, video recording and
its/their use for inclusion on the City of Las Vegas Web-site, and to be televised on
Comcast.

NOTE: A final agenda will be posted 72 hours prior to the meeting. Copies of the
Agenda may be obtained from City Hall, Office if the City Clerk, 1700 N. Grand
Avenue, Las Vegas, N.M 87701



Work Session

CITY COUNCIL MEETING AGENDA REQUEST

DATE: 09/29/14 DEPT: Utilities Dept. MEETING DATE: 10/10/14

DISCUSSION ITEM/TOPIC: Presentation on the Landfill Closure project.

BACKGROUND/RATIONALE: The City of Las Vegas has completed final design of the
corrective measures required to complete the Landfill closure. The City has come to an
agreement with the State of New Mexico to obtain land necessary for mitigation
measures and we have begun the bid process.

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY MANAGER'’S OFFICE
NO LATER THAN 10:00 A.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO

THE CITY COUNCIL MEETING.
wﬂww
SUBMITTER’S SIGNATURE

REVIEWED AND APPROVED BY:

ANN MARIE GALLEGOS

ALFO SOE ORTIZ R.

FINANCE DIRECTOR
NG
/MARTINEZ \
ACTING CITY MANAGER
PURCHASING AGENT DAVE ROMERO
(FOR BID AWARD ONLY) CITY ATTORNEY

Approved as to Legal Sufficiency Only
(If Box is Initialed by City Mngr., Review and Sign)

Approved to form 9-25-12



Souder, Miller & Associates ¢ 3451 Candelaria Road NE, Suite D
Albuquerque, NM 87107-1948 ¢ (505) 2990942 ¢ (877) 2000942 ¢ fax (505) 293.3430

September 26, 2014 #4419647

Mr. James Dyer

New Mexico Environment Department
Solid Waste Bureau

P.O. Box 5469

Santa Fe, NM 87502-5469

email: james.dyer@state.nm.us

RE: Quarterly Update, City of Las Vegas Landfill
Dear Mr. Dyer:

This letter is submitted in response to your letter of March 6, 2013 to Mr. Ken Garcia, Utility
Director for the City of Las Vegas. As per your request, Souder, Miller & Associates (SMA) is
pleased to submit this quarterly report of the ongoing implementation of corrective measures
and monitoring at the Las Vegas Landfill.

Land Transfer from Property Control Division

During the quarter, the MOU between the City of Las Vegas and the Facilities Management
Division (FMD, formerly the Property Control Division) was completed. City of Las Vegas staff
briefed the Mayor and City Manager on implementation of corrective measures at the landfill,
and will brief the full City Council in the coming week. Corrective measures plans and
specifications are complete, and the bidding process is expected to begin in the next month,
with construction following. Upon selection of a contractor, a construction schedule will be
completed and submitted to the NMED-SWB.

Ongoing Environmental Monitoring

SMA completed quarterly methane monitoring this week, and a summary report will be
submitted to the NMED-SWB in the next few days. Groundwater monitoring field work is
scheduled to be completed next week, with the report following.

If you have any questions or comments, please feel free to call me at the above number, on
my cell at 505.220.6542, or to e-mail me at scott. mckitrick@soudermiller.com.

Sincerely,
SOUDER, MILLER AND ASSOCIATES

A

Scott A. McKitrick, P.G.
Senior Geoscientist/Regional Environmental Manager

Engineering ¢ Environmental ¢ Surveying www.soudermiller.com



September 26, 2014
Page 2 of 2
cc:  Mr. Ken Garcia, Utility Director, City of Las Vegas, email: kgarcia@ci.las-vegas.nm.us

Ms. Maria Gilvarry, Project Manager, City of Las Vegas, email:
gilvarrym@gmail.com

Engineering ¢ Environmental ¢ Surveying www.soudermiller.com



Souder, Miller & Associates

Engineering ¢ Environmental ¢+ Surveying
3451 Candelaria Rd NE, Suite D
Albuquerque, New Mexico 87107-1948

Phone (505) 290 0942 ' Esz
Fax (505) 293 3430

www.soudermiller.com

Interoffice Memorandum

To: Maria Gilvarry, City of Las Vegas

From: Scott A. McKitrick, P.G.

Date: 4 September, 2014

Re: Las Vegas Landfill Corrective Measures

The City of Las Vegas Municipal Landfill is located northwest of the City of Las Vegas. The landfill
began operating in 1977 and was closed in 1999. During its 22 years of service, approximately
56.05 acres was utilized as landfill space, containing a total of approximately 1,285,600 cubic
yards of municipal solid waste. The City of Las Vegas has been conducting closure activities at
the landfill since 1994. As required by the New Mexico Solid Waste Regulations (20.9 NMAC), the
City of Las Vegas has installed numerous soil borings and monitoring wells at the landfill site and
conducted ground water monitoring. This monitoring work has been performed to evaluate the
hydrologic conditions and predict the fate and transport of chemical constituents that are
contaminating the water located beneath the landfill and migrating off of the property. During
ground water monitoring at the site, contaminants have been detected at concentrations in excess

of state and federal standards for a variety of contaminants.

In response to requirements of the New Mexico Environment Department, Solid Waste Bureau
(NMED-SWB), SMA completed an Assessment of Corrective Measures Report in 2005. This
report describes site conditions, evaluates alternatives for closure and remediation of the landfill
site, and proposes corrective measures, which were approved by the NMED-SWB in January,
2008. The corrective measures to be constructed include a French drain at the toe (southern
margin) of the landfill to collect leachate from the landfill, which will be discharged to the city sewer.

Expected average leachate flow is approximately 30 gallons per minute.

In conjunction with construction of the French drain, the surface of the landfill will be re-graded in

places to ensure positive drainage. The pond located at the head (northern margin) of the landfill



Las Vegas Landfill Corrective Measures Summary
September 4, 2014
Page 2

will also be re-graded to be free draining, thus limiting the potential for infiltration of water into the

landfill.

Final design of the Corrective Measures has been completed, with plans currently in review by the
NMED-SWB. Following approval, project construction bidding will be conducted, with construction
expected to be completed by the end of 2014. Following construction, additional monitoring wells
will be required to be constructed to monitor groundwater quality down-gradient of the French

drain. The post-closure monitoring and maintenance period for the landfill will be 30 years
(20.9.6.8 NMAC).



Work Session

CITY COUNCIL MEETING AGENDA REQUEST

DATE: 9/26/2014 DEPT: Community Development MEETING DATE: 10/8/14

DISCUSSION ITEM/TOPIC: Buxton Informational Presentation

BACKGROUND/RATIONALE: The City of Las Vegas contracted with Buxton Analytics
fo analyze the spending habits of citizens living in the City of Las Vegas. Buxton has
completed its analytics portion or their deliverable and Community Development staff
has completed the reporting aspect of the partnership. Buxton has identified 20
retailers that match the retail threshold of the buying propensity of our citizenry.

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY MANAGER'’S OFFICE
NO LATER THAN 10:00 A.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO

THE CITY COUNCIL MEETING. ///’
I ]

SUBM Z‘reh S S| E
REVIEWED AND APPROVED BY:
ALFéSO E. ORTIZ JRé ; ANN MARIE GALLEGOS
MAY FINANCE DIRECTOR

EL ER MARcrlNez;-)
ACTING CITY MANAGER

PURCHASING AGENT DAVE ROMERO
(FOR BID AWARD ONLY) CITY ATTORNEY

Approved as to Legal Sufficiency Only
(If Box is Initialed by City Mngr., Review and Sign)

Approved to form 9-25-12



Complete Demographic Summary Report

Geography: Las Vegas

Date: September 2, 2014

Las Vegas
Population Demographics
2000

Census
Total Population 14,663
Population Densi
(P:p S Y 63111
Total Households 5,610
Population by
Gender:
Male 7,044 48.0%
Female 7,620 51.9%
Population by Race/Ethnicity

2000

Census %
White 8,033 54.7%
Black 143 0.9%
American Indian or 287 1.9%
Alaska Native
Asian/Native 102 0.6%
Hawaiian/Other
Pacific Islander
Some Other Race 5,395 36.7%
Two or More Races 702 4.7%
Hispanic Ethnicity 12,093 82.4%
Not Hispanic or Latino 2,571 17.5%
Population by Age

2000

Census %
Oto4 959 6.5%
5to 14 2,170 14.8%
15to 19 1,402 9.5%
20to 24 1,249 8.5%
25to 34 1,681 11.4%
35to 44 2,188 14.9%
45 to 54 1,850 12.6%
55 to 64 1,299 8.8%
65 to 74 939 6.4%
75 to 84 636 4.3%
85+ 285 1.9%

2010
Census

13,753
655.39

5,738

6,802
6,951

49.4%
50.5%

2010

Census

8,986
272
289

143

3,553
508
11,039
2,714

%

65.3%
1.9%
2.0%

1.0%

25.8%
3.6%
80.2%
19.7%

2010

Census

786
1,573
1,178
1,254
1,653
1,424
2,067
1,753
1,174

635

251

%

5.7%
11.4%
8.5%
9.1%
12.0%
10.3%
15.0%
12.7%
8.5%
4.6%
1.8%

2013A
Estimates

13,220
629.98

5,489

6,559
6,660

49.6%
50.3%

2013A

Estimates

8,513
290
339

152

3,376
547
10,499
2,721

%

64.4%
2.2%
2.5%

1.1%

25.5%
4.1%
79.4%
20.5%

2013A

Estimates

730
1,534
1,026
1,185
1,669
1,369
1,884
1,759
1,164

628

266

%

5.5%
11.6%
7.7%
8.9%
12.6%
10.3%
14.2%
13.3%
8.8%
4.7%
2.0%

2018
Projections

13,153
626.77

5,564

6,539
6,613

2018

Projections

8,455
314
368

157

3,281
578
11,068
2,085

2018

Projections

723
1,535
953
1,154
1,723
1,316
1,731
1,791
1,293
652
277

Buxton

Percent Change
2000 to 2013 to
2010 2018
-6.2% 0.5%
-66.0% 0.5%
2.2% 1.3%
49.7%  -3.4% 0.3%
50.2%  -8.7% 0.7%
Percent Change
% 2000to 2013 to
2010 2018
642% 11.8% 0.6%
2.3% 90.0% 7.9%
2.7% 0.4% 8.3%
1.1% 40.3% 2.8%
249% -34.1% -2.8%
44% -275% 5.6%
84.1% -8.7% 5.4%
15.8% 55% -23.3%
Percent Change
%o 2000 to 2013 to
2010 2018
55% -18.0% -1.0%
11.6% -27.4%  0.0%
7.2% -159% -7.1%
8.7% 0.3% -2.6%
13.1% -1.6% 3.2%
10.0% -349% -3.8%
13.1% 116% -8.0%
13.6% 34.9% 1.7%
9.8% 249% 11.0%
4.9% 0.2% 3.8%
2.1% -11.7% 4.3%



Median Age:
Total Population

2000

Census

34.2

Households by Income

$0 - $15,000
$15,000 - $24,999
$25,000 - $34,999
$35,000 - $49,999
$50,000 - $74,999
$75,000 - $99,999
$100,000 - $149,999
$150,000 +

Average Hhld Income
Median Hhld Income
Per Capita Income

Employment

Total Population 16+

Popn 16+:Civilian,
Employed

Popn 16+:Civilian,
Unemployed

Popn 16+:In Armed
Forces
Popn 16+:Not In
Labor Force

Housing Units

Total Housing Units
Total Occupied
Housing Units
Owner Occupied:
Owned with a
mortgage or loan
Owner Occupied:
Owned free and clear
Renter Occupied
Vacant

%

2000

Census

1,748
1,102
882
789
659
242

129

51
$32,095
$24,466
$12,279

2000
Census

11,302

5,335

695

o

5,190

%

31.1%
19.6%
15.7%
14.0%
11.7%
4.3%
2.3%
0.9%

%

88.4%

11.5%

0.0%

45.9%

2000

Census

6,380
n/a

n/a

n/a

n/a
770

%

n/a

n/a

n/a

n/a
12.0%

2010

Census

37.9

%

2010

Census

1,619
1,075
678

800

816

302
334

111
$41,657
$27,069
$18,342

2010
Census

11,234

5,181

514

5,538

%

28.2%
18.7%
11.8%
13.9%
14.2%
5.2%
5.8%
1.9%

%

46.1%

4.5%

0.0%

49.2%

2010

Census

6,612
5,738

1,740

1,756

2,242
874

%

86.7%

30.3%

30.6%

39.0%
13.2%

2013A

Estimates

38.5

%

2013A

Estimates

1,499
1,010
623

791

815

306

326

116
$42,751
$28,176
$18,750

2013A
Estimates

10,807

5,304

428

5,075

%

27.3%
18.4%
11.3%
14.4%
14.8%
5.5%
5.9%
2.1%

%

49.0%

3.9%

0.0%

46.9%

2013A

Estimates

6,314
5,489

1,616

1,561

2,311
825

%

86.9%

29.4%

28.4%

42.1%
13.0%

2018

Projections

38.7

2018

Projections

1,374
965

616

860

861

359

386

140
$46,304
$31,651
$20,593

2018
Projections
10,759

5,349

345

5,065

2018

Projections

6,412
5,564

1,611

1,576

2,377
848

%

24.7%
17.3%
11.0%
15.4%
15.4%
6.4%
6.9%
2.5%

%

49.7%

3.2%

0.0%

47.0%

%

86.7%

28.9%

28.3%

42.7%
13.2%

Percent Change

2000 to 2013 to
2010 2018

Percent Change
2000 to 2013 to

2010 2018
-7.3% -8.3%
-24% -4.3%
-23.1% -1.2%
1.3% 8.6%
23.8% 5.6%
247% 17.3%
158.3% 18.4%
117.7% 20.5%
29.7% 8.3%
10.6% 12.3%
49.3% 9.8%
Percent Change
2000to 2013 to
2013 2018
0.6% 0.4%
-2.8% 0.8%

-25.9% -19.4%

-100.0% N/A%
6.7% 0.2%
Percent Change
2000to 2013 to
2010 2018
3.6% 1.5%

n/a 1.3%
n/a 0.3%
n/a 0.9%
n/a 2.8%
13.5% 2.6%



Vehicles Available

2000 2010 2013A
Census % Census % Estimates %
0 Vehicles Available 756 13.4% 692 12.0% 644 11.7%
1 Vehicle Available 2,226 39.6% 2,224 38.7% 2,144 39.0%
2+ Vehicles 2,618 46.6% 2,822 49.1% 2,700 49.2%
Available
Average Vehicles Per 1.39 1.80 1.81
Household
Marital Status
2000 2010 2013A
Census % Census %  Estimates %
Married, Spouse 3,915 33.9% 3,417 29.9% 3,161 28.8%
Present
Married, Spouse 368 3.1% 161 4.0% 167 4.2%
Absent
Divorced 1,664 14.4% 1,930 16.9% 1,990 17.7%
Widowed 1,112 9.6% 852 7.4% 956 8.7%
Never Married 4,407 38.2% 4,733 41.5% 4,431 40.4%
Age 15+ Population 11,533 11,393 10,955
Educational Attainment
2000 2010 2013A
Census % Census % Estimates %
Grade K - 8 887 10.0% 628 7.0% 629 7.2%
Grade 9 - 11 1,124 12.7% 1,153 12.8% 1,140 13.0%
High School 2,088 23.7% 2,349 26.2% 2,335 26.7%
Graduate
Some College, No 1,914 21.7% 2,210 24.6% 2,120 24.2%
Degree
Associates Degree 624 7.0% 540 6.0% 504 5.7%
Bachelor's Degree 1,183 13.4% 880 9.8% 856 9.8%
Graduate Degree 876 9.9% 1,024 11.4% 992 11.3%
No Schooling 109 1.2% 175 1.9% 163 1.8%
Completed
Age 25+ Population 8,806 8,960 8,742

Daytime Population 2013

Total Daytime Population 17,694

© 2000 US Census, All Rights Reserved, Alteryx, Inc.
© 2013 Alteryx, Inc. All Rights Reserved
© 2013 Experian, Inc. All Rights Reserved, Alteryx, Inc.

2018
Projections

653
2,174
2,737

1.80

2018
Projections
3,099

482

1,950
943
4,420
10,894

2018
Projections

630
1,167
2,332

2,134

502
849
1,004
166

8,786

%

11.7%
39.0%
49.1%

%

28.4%

4.4%

17.8%
8.6%
40.5%

%

7.1%
13.2%
26.5%

24.2%

5.7%
9.6%
11.4%
1.8%

Percent Change
2000 to 2013 to

2010 2018
-8.4% 1.4%
0.1% 1.3%
7.7% 1.3%
30.4% 0.4%
Percent Change
2000 to 2013 to
2010 2018
-12.7%  -1.9%
25.2% 3.2%
15.9% 0.5%
-23.3% -1.3%
7.3% 0.2%
-1.2% 0.5%
Percent Change
2000 to 2013 to
2010 2018
-29.1%  0.0%
2.5% 2.4%
12.4% 0.1%
15.4% 0.6%
-13.5% 0.3%
-25.6%  0.8%
16.8% 1.2%
61.6% 1.4%
1.7% 0.5%
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Buxdon

ng Customers

Retail Leakage and Surplus Analysis

The Retail Leakage and Surplus Analysis examines the quantitative aspect of the community’s retail opportunities. It is a
guide to understanding retail opportunities but it is not an analysis that indicates unconditional opportunities. The analysis
is sometimes called "a gap analysis" or "a supply and demand analysis" and can aid in the following:

-Indicating how well the retail needs of local residents are being met
-Uncovering unmet demand and possible opportunities
-Understanding the strengths and weaknesses of the local retail sector
-Measuring the difference between actual and potential retail sales

Understanding Retail Leakage

Retail leakage means that residents are spending more for products than local businesses capture. Retail sales leakage
suggests that there is unmet demand in the trade area and that the community can support additional store space for that
type of business.

However, retail leakage does not necessarily translate into opportunity. For example, there could be a strong competitor in
a neighboring community that dominates the market for that type of product or store.

Understanding Retail Surplus

A retail surplus means that the community’s trade area is capturing the local market plus attracting non-local shoppers. A
retail surplus does not necessarily mean that the community cannot support additional business. Many communities have
developed strong clusters of stores that have broad geographic appeal. Examples of these types of retailers include:
sporting goods stores, home furnishing stores, restaurants, and other specialty operations that become destination retailers
and draw customers from outside the trade area.

Examining the quantitative aspects (Leakage/Surplus) is only part of the evaluation of community’s retail opportunities.
Before any conclusions can be drawn about potential business expansion or recruitment opportunities, qualitative
considerations such as trade area psychographics and buying habits must be analyzed in context of other market factors.

Interpreting Leakage Index

1.0 = equilibrium, meaning that demand and sales in the area being analyzed are in balance.
.80 = demand exceeds sales by 20%, meaning that consumers are leaving the area being analyzed.

1.2 = sales exceed demand by 20%, meaning that consumers are coming from outside the area being analyzed.



Retail Leakage and Surplus Analysis

Leakage/Surplus Index by Major Store Type

The quantitative comparison of retail leakage and surplus in the twelve major store types shown in the chart and
table below provides an initial measure of market opportunities. Combining this analysis with the knowledge of
the local retail situation will take the process of identifying retail possibilities one step further.

Figure 1 provides the leakage/surplus indices and following is the sales potential and actual sales for major
store types.

Figure 1. Leakage/Surplus Index and Actual and Potential Sales by Major Store Types

Motor Vehicle Parts & Dealers

Furniture & Home Furnishing Stores

Electronics & Appliance Slores

Building Malerial & Garden Equipment & Supply Dealers
Food & Beverage Stores

Health & Personal Care Stores

Clothing & Clothing Accessories Stores

Sporting Goods, Flobby, Book, & Music Stores

General Merchandise Stores

Miscellaneous Store Retailers

Foodservice & Drinking Places

lotal
o2

Store ypu Potentiul Actual Sitles Surplus/eukipe
Motor Vehicle Parts & Dealers 37,606,237 23,302,766 )

Furniture & Home Furnishing Stores 4,356,570 7,416,067 157
Electronics & Appliance Stores 4,860,699 3,248,075 0.7
Building Material & Garden Equipment & Supply Dealers 14,138,128 17,650,385 1.2
Food & Beverage Stores 34,030,056 29,449,564 0.9
Health & Personal Care Stores 13,578,494 25,515,595 19
Clothing & Clothing Accessories Stores 13,089,786 7,009,638 0.5
Sporting Goods, Hobby, Book, & Music Stores 4,105,261 3,701,218 0.9
General Merchandise Stores 9,969,396 8,729,595 0.9
Miscellaneous Store Retailers 5,117,756 10,682,976 2.1
Foodservice & Drinking Places 13,332,462 9,901,921 0.7

Totul 154,184,845 146,607,800

Buxton Tel: 817.332.3681

2651 South Polaris Drive . Fax: 817.332,3686

Fort Worth, TX 76137 Bu}(to www.buxtonco.com
Dntdping Customens

09/29/2014 20of 14

Data Sources: CAPE (Census Area Projections & Estimates). Copyright 2012



Buxton

2651 S. Polaris Dr. Fort Worth, TX 76137  888-2BUXTON buxtonco.com
September 29, 2014

Regional Site Manager
700 13th Avenue East
Bradenton, FL 34208

Dear Lauri,

The City of Las Vegas, NM has been identified as a retail location candidate for Burke’s Outlet
based on a retail trade area analysis conducted by Buxton.

By profiling consumer’s buying habits, lifestyle characteristics and demand density in the Las
Vegas, NM retail trade area, we were able to select specific retail concepts that can succeed, but
are currently not in the trade area. It was through this analysis that we identified your company
as a candidate.

A representative from Las Vegas will contact you, requesting the opportunity to present the
results of this retail trade area analysis. We believe that a fact-based presentation will prove why
Las Vegas, NM can be a successful location for one of your stores.

Buxton has conducted retail location analysis for over 1,900 clients, primarily retailers, as well
as over 500 communities. Our Community/D is a proprietary methodology which enables us to
match retailer’s customer profiles such as Burke’s Outlet with communities that have similar
customer profiles.

Should you have any questions about this methodology or how we matched your company with
Las Vegas, NM please do not hesitate to give me a call at 817.332.3681 or email me at
chowell@buxtonco.com.

Sincerely,

Cody Howell
VP & GM Public Sector Solutions
Buxton Company



Retail Match List

Buxton

Retailer

These retailers are good matches.

Distance Address

City State

A&W RESTAURANT NONE KNOWN IN AREA
ABBEY CARPET 4331 2929 CERRILLOS RD SANTA FE NM
ACE HARDWARE 42.61 2006 CERRILLOS RD SANTA FE NM
ALBERTSONS NONE KNOWN IN AREA
ALCO NONE KNOWN IN AREA
APPLEBEES NONE KNOWN IN AREA
BIG 5 SPORTING GOODS 43.15 2860 CERRILLOS RD SANTA FE NM
BOOT BARN 4472 4250 CERRILLOS RD SANTA FE NM
BURKES OUTLET STORE NONE KNOWN IN AREA
CARLS R 4233 |1640 ST MICHAELS DR SANTA FE NM
CARMIKE CINEMA NONE KNOWN IN AREA
CARPET ONE 4137 |1000 CERRILLOS RD SANTA FE NM
CHERRY BERRY NONE KNOWN IN AREA
CHILIS NONE KNOWN IN AREA
CHURCHS CHICKEN 41.35 12774 SAWMILL RD SANTA FE NM
COLORTYME NONE KNOWN IN AREA
CVS 41.09 [511 WEST CORDOVA RD SANTA FE NM
DENNYS NONE KNOWN IN AREA
GAME STOP 42.62 |2010 CERRILLOS RD SANTA FE NM
GNC NONE KNOWN IN AREA
HALLMARK NONE KNOWN IN AREA
HOME DEPOT 43.62 |952 RICHARDS AVE SANTA FE NM
HOMELAND NONE KNOWN IN AREA
THOP NONE KNOWN IN AREA
JACK IN THE BOX NONE KNOWN IN AREA
LITTLE CAESARS 43.69 3261 CERRILLOS RD SANTA FE NM
LONG JOHN SILVERS 43.68 3257 S CERRILLOSRD SANTA FE NM
MAURICES 44.32 3517 ZAFARANO BLVD SANTA FE NM
MEDICINE SHOPPE NONE KNOWN IN AREA
MURPHY OIL NONE KNOWN IN AREA
NAPA AUTO PARTS 26.13 |518 MAIN ST MORA NM
PET SENSE NONE KNOWN IN AREA
PRO CUTS NONE KNOWN IN AREA
QUICK LANE 41.72 I991 WEST ALAMEDA ST SANTA FE NM
SAFEWAY NONE KNOWN IN AREA
SEARS STORES 44.72 4250 CERRILLOS RD SANTA FE NM
SHERWIN WILLIAMS 42.00 1905 SAINT MICHAELS DR SANTA FE NM
SHOE DEPT NONE KNOWN IN AREA
SUTHERLAND LUMBER NONE KNOWN IN AREA
TACO JOHNS NONE KNOWN IN AREA
TIRE FACTORY NONE KNOWN IN AREA
WESTERN SIZZLIN NONE KNOWN IN AREA
WHATABURGER NONE KNOWN IN AREA

Distance is the straight-line mileage
from your site to nearest existing
retailer location.

Las Vegas, NM
7/31/2014

Retailers with locations greater than
fifty miles from this site are shown
“None known to be in area."



e

These retailers match well but their existing locations are in close proximity of your site.

Retailer Distance Address City State
AARONS 0.30 1608 7TH ST LAS VEGAS NM
ALLSUPS 0.66 1032 GRAND AVE LAS VEGAS NM
ARBYS 0.40 1711 7TH ST LAS VEGAS NM
AUTOZONE 0.35 210 MILLS AVE LAS VEGAS NM
BEALLS TX 1.10 2500 7TH ST LAS VEGAS NM
BIG O TIRES 0.51 18201/2 7FH ST LAS VEGAS NM
BIGR 0.59 206 MILLS AVE LAS VEGAS NM
BURGER KING 0.66 1335 NORTH GRAND AVE LAS VEGAS NM
CARQUEST 0.90 622 LEGION DR LAS VEGAS NM
CATO 1.11 2510 7TH ST LAS VEGAS NM
CURVES 0.87 106 BRIDGE ST LAS VEGAS NM
DAIRY QUEEN 0.66 200 COLUMBIA ST LAS VEGAS NM
DOLLAR GENERAL 0.28 1008 MILLS AVE LAS VEGAS NM
DOLLAR TREE 1.11 2510 7TH ST LAS VEGAS NM
DOMINOS PIZZA 0.02 611 MILLS AVE LAS VEGAS NM
FAMILY DOLLAR 0.35 208 MILLS AVE LAS VEGAS NM
HIBBETT SPORTS 1.10 2500 7TH ST LAS VEGAS NM
KFC 0.63 1139 GRAND AVE LAS VEGAS NM
MCDONALDS 0.17 1501 7TH ST LAS VEGAS NM
OREILLY AUTO PARTS 1.11 2514 7TH ST LAS VEGAS NM
PAYLESS SHOES 037 218 MILLS AVE LAS VEGAS NM
PIZZA HUT 0.30 1615 7TH ST LAS VEGAS NM
RADIO SHACK 0.06 607 MILLS AVE LAS VEGAS NM
RENT A CENTER 029 1607 SEVENTH ST LAS VEGAS NM
RUE 21 1.10 2500 7TH ST LAS VEGAS NM
SALLY BEAUTY 1.11 2514 7TH ST LAS VEGAS NM
SEARS HOME STORES 0.34 1654 7TH ST LAS VEGAS NM
SUBWAY 1.09 2410 7TH ST LAS VEGAS NM
TACO BELL 0.08 1415 7TH ST LAS VEGAS NM
TRACTOR SUPPLY 1.73 29 NM HWY 518 LAS VEGAS NM
TRUE VALUE HARDWARE 1.14 406 PECOS ST LAS VEGAS NM
WALGREENS 0.03 620 MILLS AVE LAS VEGAS NM
WALMART 1.12 2609 7TH ST LAS VEGAS NM

Distance is the straight-line mileage
from your site to nearest existing
retailer location.

Las Vegas, NM

7/31/2014

Retailers with locations greater than
fifty miles from this site are shown
“None known to be in area.”




Work Session

CITY COUNCIL MEETING AGENDA REQUEST

DATE:9-29-14 DEPT: Executive MEETING DATE: 10-8-14

ITEM/TOPIC: Agreement with Casa De Samaritan Shelter.

BACKGROUND/RATIONALE: Casa De Samaritan Shelter is a non-profit organization
who provides services (food and shelter) to the Homeless and people in need in the City
of Las Vegas. (see attached contract)

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY MANAGER’S OFFICE
NO LATER THAN 10:00 A.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO

THE CITY COUNCIL MEETING.

SUBMITTER’S SIGNATURE

REVIEWED AND APPROVED BY:
ALFONSO E. ORTIZ, JR. i ANN MARIE GALLEGOS
MAY FINANCE DIRECTOR

s
ELMER J. MARTIN
ACTING CITY MANAG
PURCHASING AGENT DAVE ROMERO
(FOR BID AWARD ONLY) CITY ATTORNEY

Approved as to Legal Sufficiency Only
(If Box is Initialed by City Mngr., Review and Sign)

Approved to form 9-25-12



AGREEMENT#

CASA DE SAMARITAN SHELTER

THIS AGREEMENT entered into this day November, 2014

by and between the City of Las Vegas, Fiscal Agent (hereinafter referred to
as the “City”) and Samaritan House- 220 Bernalillo Street (501C.3) (Co-
Sponsor-Casa de Samaritan), a non-profit organization (hereinafter referred
to as the “Organization”), regarding “Services to Shelter Homeless and
People in Need 2014-2015." The City of Las Vegas is a Municipality in the
State of New Mexico, as represented by the City Council. The Council’s
authorized representative to sign this Agreement is Elmer J. Martinez, Acting

City Manager. The term of this agreement is through November 5, 2015. At

this time, the City shall pay the amount of fifteen thousand ($15,000.00),

subject to the terms and good and valuable consideration set forth herein.

TERMINATION OF CONTRACT:

e This Agreement may be terminated by the City upon thirty (30) days written
notice to the Organization. The Organization shall render a final report of the
services performed up to the date of termination and shall turn over to the
City original copies of all work product, research or papers prepared under

this Agreement.



SCOPE OF SERVICES:

The Organization shall provide the following services for the City:

A.

Staffing- The shelter will be staffed by two volunteers in the evenings. They
will conduct intake, serve dinner, and ensure that guests are settled in
comfortably and safely. A nighttime supervisor will be on duty overnight
along with a volunteer or paid assistant. The shelter will be closed at 7:00 a.m.
after breakfast is served and the guests have cleaned up the shelter. Volunteers
will be recruited and scheduled by the Shelter Coordinator, a volunteer who
will also be responsible for orienting volunteers, coordinating programming,
food and supplies, and working with service providers to coordinate services
for the guests. The Shelter Coordinator will receive a small stipend.

Staff and volunteers will receive training on shelter rules and operations, crisis
management, basic first aid, hygiene, issues related to this population and
food preparation and dishwashing. They will also be asked to write a log entry
for each evening.

Some resource referral assistance may also be offered and we hope to be able
to schedule visits from a case worker and/or social work interns from NMHU
a couple of evenings each week.

Food Preparation & Service-Will bring food in from commercial

kitchens off-site, so there will be only warming of food at the shelter. We will
work with the health department to ensure that food is handled properly and
the dishwashing process is adequate.

C. Emergency Shelter Facilities: The shelter will be a safe, warm, and secure

facility that is open to anyone who needs help and is willing to observe the
facility’s rules. Will provide beds for up to twelve (12) people, including for two
women, who will be separated from the men. There will be a limited kitchen
facility that is off-bounds to guests, a dining area, a living area, bathrooms, and
storage facilities for personal items and for shelter equipment and bedding.
Smoking will be restricted to a secured area outside of the building. Volunteers
will sleep in the living area or the women’s room when available. Once a
permanent facility is set up, there will be a computer available for the guests for
document preparation, skills training, and recreation.

STANDARD OF PERFORMANCE; LICENSES:

A. The Organization represents that it possesses the personnel, experience and
knowledge necessary to perform the services described under this Agreement.



. The Organization agrees to obtain and maintain throughout the term of this
Agreement, all applicable professional and business licenses required by law, for
itself, its employees, agents, representatives and subcontractors.

. For good and valuable consideration as set forth herein, the City will pay to the
Organization a sum of fifteen thousand dollars ($15,000.00) as services are
rendered and will not exceed this amount, inclusive of applicable gross receipts
taxes from the City of Las Vegas General Fund. The attached Exhibit “A”
(Quarterly Report) contains a line item budget breakdown of expenses to be
incurred during the term of the Agreement. All Quarterly Reports must be turned
into the City of Las Vegas Finance Director.

. The Organization shall be responsible for payment of gross receipts taxes levied
by the State of New Mexico on the sums paid under this Agreement.

. Payment shall be made upon receipt and approval by the City Manager of
detailed statements containing a report of services completed. Compensation
shall be paid only for services actually performed.
. The Organization shall submit to the City quarterly reports to be filed no later
than the 15™ calendar day after the completion of the quarter. Payments may be
withheld until the Organization submits the quarterly reports which detail services
performed.
PROFESSIONAL STANDARDS: The Organization agrees to abide by and
perform duties in accordance with all applicable federal, state and municipal
laws, regulations and ordinances.
STATUS OF ORGANIZATION: RESPONSIBILITY FOR PAYMENT OF
EMPLOYEES AND SUBCONTRACTORS: The Organization and its agents
and employees are an independent entity and its workers are not employees
of the City. The Organization, and its agents and employees, shall not accrue
leave, retirement, insurance, bonding, use of City vehicles or any other

benefits afforded to employees of the City as a result of this Agreement.. The

Organization shall be solely responsible for payment of wages, salaries and



10.

benefits to any and all employees or subcontractors retained by the
Organization in the performance of the services under this Agreement.
STATUS OF ORGANIZATION: The Organization is a non-profit.

CONFLICT OF INTEREST: The Organization will abide by acceptable
standards regarding any actual or perceived conflicts of interest. The
Organization warrants that it presently has no interest and shall not acquire
any interest, direct or indirect, which would conflict in any manner or degree
with the performance of services required under this Agreement. The
Organization further agrees that in the performance of this Agreement, no
persons having any such interests shall be employed by the Organization.
RECORDS AND AUDIT: The Organization shall maintain, throughout the
term of this Agreement and for a period of three years thereafter, detailed
records that indicate the date, time and nature of services rendered. These
records shall be subject to inspection by the City, the Department of Finance
and Administration, and the State Auditor. The City shall have the right to
audit the billing both before and after payment. Payment under this
Agreement shall not foreclose the right of the City to recover excessive or
illegal payments.

NON-DISCRIMINATION: During the term of this Agreement, the
Organization shall not discriminate against any employee or applicant for an
employment position to be used in the performance of services by the
Organization hereunder, on the basis of ethnicity, race, age, religion, creed,
color, national origin, ancestry, sex, gender, sexual orientation, physical or

mental disability, medical condition, or citizenship status.



11.

12.

13.

14.

15.

16.

SEVERABILITY: In case any one or more of the provisions contained in
this Agreement or any application thereof shall be invalid , illegal or
unenforceable in any respect, the validity; legality, and enforceability of the
remaining provisions contained herein and any other application thereof shall
not in any way be affected or impaired thereby.

OATH OF CONFIDENTIALITY: The Organization agrees to maintain all
confidences and/or privileged information. in a manner consistent with all
applicable laws.

INSPECTION OF FACILITIES: The City of Las Vegas reserves the right to
inspect the Homeless Shelter(s) at any time, with or without advance notice.
APPROPRIATIONS: The terms of this Agreement are contingent upon
sufficient appropriations and authorization being made by the Governing Body
for the performance of this Agreement. If sufficient appropriations and
authorization are not made by the city, this Agreement shall terminate upon
written notice being given by the City to the Organization. The City’s decision
as to whether sufficient appropriations are available shall be accepted by the
Organization and shall be final.

NO AUTHORITY TO BIND THE CITY: The Organization shall have no
authority to enter into any Contract binding upon the City, or to create any
obligations on the part of the City, except such as those specifically
authorized by the Mayor or City Manager.

WAIVER OF BREACH: The waiver by either party of a breach of any
provision of this Agreement shall not operate or be construed as a waiver of

any subsequent breach of the same or any other provision of the Agreement.



17.

18.

19.

20.

NOTICE: Any notice required to be given under this Agreement shall be
deemed sufficient, if in writing, sent by mail to the last known address of the
Organization and the address of the City.

RELEASE: The Organization, upon acceptance of final payment of the
amount due under this Agreement, releases the City, its officers and
employees, from all liabilities, claims and obligations whatsoever arising from
or under this Agreement. The Organization agrees not to purport to bind the
City to any obligation not assumed herein by the City unless the Organization
has express written authority to do so, and then only within strict limit of that
authority.

SUBJECT TO OTHER DOCUMENTS: This agreement is subject to the
terms and conditions of the Statutes of New Mexico, the Charter and
Ordinances of the City of Las Vegas as they exist at the time this Agreement
is signed. All of these Statutes, Charter and Ordinances are incorporated by
reference into this Agreement.

INSURANCE: The Organization, at its own cost and expense, shall
carry and maintain in full force and effect during the term of this Agreement,
comprehensive general liability insurance, in a form and with an insurance
company acceptable to the City, with limits of coverage in the maximum
amount which the City could be held liable under the New Mexico Tort Claims
Act for each person injured and for each accident resulting in damage to
property. Such insurance shall provide that the City is named as an
additional insured and that the City will be notified within then (10) days of
cancellation for any reason. The Organization shall furnish the City with a

copy of a “Certificate of Insurance” as a condition prior to performing services

6



21.

22.

23.

under this Agreement. The Organization shall also obtain and maintain
Workers' Compensation insurance, required by law, to provide coverage for
its employees throughout the term of this Agreement. The Organization shall
provide the City with evidence of its compliance with such requirement. (ALL
INSURANCE AND REQUIRED INFORMATION MUST BE TURNED IN TO
CITY CLERKS OFFICE AND MADE PART OF THE AGREEMENT.
SUBCONTRACTING: The Organization shall not subcontract any portion of
the services to be performed under this Agreement, without the express
written consent of the City Manager.

BINDING EFFECT: This Agreement shall be binding and shall insure to the
benefit of the successors and assigns of the City and to the heirs and
personal representatives of the Organization.

HOLD HARMLESS: The Organization shall defend, indemnify and hold
harmless the City and its “public employees” as defined in the New Mexico
Tort Claims Act, Sections 41-4-1 to 41-4-29, NMSA 1978, as amended, from
all actions, proceedings, claims, demands, costs, damages, attorneys’ fees
and all other liabilities and expenses of any kind from any source which may
arise out of the performance of this Agreement, caused by the negligent act
or failure to act by Organization, its officers, employees, servants, or agents,
or if caused by the actions of any client of Organization resulting in injury or
damage to persons or property during the time when Organization or any
officer, agent, assign, employee, servant thereof has or is performing
services pursuant to this Agreement. In the event that any action, suit or
proceeding related to the services performed by Organization or any officer,

agent, assign, employee, servant under this Agreement is brought against
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Organization, Organization shall, as soon as practicable but no later than two

(2) days after it received notice thereof, notify the legal counsel of the City by

certified mail.

Approved by the following on ,2014.
City of Las Vegas: Organization:
Elmer J. Martinez Samaritan House

Acting City Manager

Co-Sponsor:

Casa de Samaritan

Attest:

Casandra Fresquez, City Clerk

Approved as to legal sufficiency only:

Dave Romero, City Attorney



ATTACHMENT “A”

CITY OF LAS VEGAS
QUARTERLY REPORT
NAME OF AGENCY:
REPORT FOR:
DATE SUBMITTED:
PREPARED BY: PHONE:
CLIENT STATISTICS

REPORTS MUST BE TURNED IN TO: Ann Marie Gallegos , Finance Director

1. Please list the total unduplicated number of newly admitted or registered clients provided
direct services by your program for the quarter. (For purposes of clarification, direct services
shall include services such as medical and dental encounters, individual, group or family
counseling and therapy, etc.. Direct services shall not include services such as workshops or
outreach prevention in public schools where large audiences are counted, but not accounted
for in terms of statistical information gathering).

NUMBER OF NEW CLIENTS:
(This quarter only.)

2. Please list the total number of clients (newly admitted and ongoing) provided direct services
by your program for the quarter.

3. How many clients/service units have the personnel directly funded by this grant provided?
N/A

4. Please provide a categorical breakdown of services provided by your program with the total
number client encounters per service category. List each service (or agency, if city funds
were for general operation), on the space provided below. If the space provided is not
sufficient, you may submit an attachment. Define the unit of service for each category.

Total Number of Total Number of
New and Ongoing Units of Service or
Service Categories Clients Served Client Encounters

1.




. Please provide a breakdown of the total unduplicated number of clients provided direct
services (from Question #1) by your program in the following categories: (NOTE: The total
amount from each category should equal the total unduplicated number provided in Question
#1).

ETHNICITY # %

White Not Hispanic Origin

Hispanic

American Indian or Alaskan Native

Black (Not Hispanic Origin)

Asian or Pacific Islander

Other

Total 100%

GENDER # %

Male Clients

Female Clients

Total 100%

#Female Head of Household

AGE # %

0-10

11-17

18-24

25-59

60+

Total 100%

CLIENT RESIDENCY # %

City of Las Vegas Residents

Clients Outside City Limits

Total 100%

10




AGENCY FINANCIAL INFORMATION

6. Please list any fundraising and/or grants/proposals submitted or received by your program for
the quarter.

7. If your program received a significant or substantial amount of additional funds (9via grants,
contributions, fees, etc.), who, in or out of your organization, was primarily responsible for
this?

8. Please list any activities during the quarter (such as meetings) which assisted the
coordination of service delivery with other agencies, or improved relationships among
agencies (Quantify if possible).

9. List activities or other pertinent information of the program that should be made part of the
records of the city of Las Vegas, such as major policy decisions of the Board, etc.

10. Please attach financial statements for the quarter, in particular a cash flow analysis
(mandatory) and attach any additional information, such as statistical data breakdowns, etc.,
you feel may be of importance. The City’s reporting system may not concur with every
program’s format for reporting; therefore, we recommend that each program complete the
quarterly reports to the best of their ability and submit attachments with more appropriate or
detailed information and statistics, if needed.

11. Has your program observed any special needs or received any requests for services from the
community for which your program was unable to provide by way of service or referral?

Yes No

If yes, please explain:

11



Work Session

CITY COUNCIL MEETING AGENDA REQUEST

DATE:9-29-14 DEPT: Executive MEETING DATE: 10-8-14

ITEM/TOPIC: Agreement with State of New Mexico Children, Youth and Families
Department.

BACKGROUND/RATIONALE: On May 15, 2014 the City of Las Vegas submitted a
grant application to be the Fiscal Agent and administer a $71,721.00 grant from the
Children, Youth and Families Department to improve the Juvenile Justice System and
decrease juvenile delinquency in the Community while increasing the emphasis on
prevention and early intervention in juvenile justice services. The project is overseen by
the San Miguel County Juvenile Justice Board, and will require a Request for Proposals
to contract with a Juvenile Justice Continuum Coordinator. (see attached information)

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY MANAGER’S OFFICE
NO LATER THAN 10:00 A.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO

THE CITY COUNCIL MEETING.

SUBMITTER’S SIGNATURE
REVIEWED AND APPROVED BY:
ALFONSO E. ORTIZ, JR. ANN MARIE GALLEGOS
MAYOR . FINANCE DIRECTOR
ELMER J. MARTINEZ,
ACTING/CITY MANAGER
PURCHASING AGENT DAVE ROMERO
(FOR BID AWARD ONLY) CITY ATTORNEY

Approved as to Legal Sufficiency Only
(If Box is Initialed by City Mngr., Review and Sign)

Approved to form 9-25-12



STATE OF NEW MEXICO
CHILDREN, YOUTH AND FAMILIES DEPARTMENT
REQUEST FOR INFORMATION

TR TITLE PAGE o naneag
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Saii Migiiel ('f.o'unty ]Las Vegas Juvemle Justlce Continuum Board

SUB-GRANTEE: 1700:N:-Grin Avetivie
- LAS: VEGAS, NM 87701

CER
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Fedoral Tnderiie Tax 1D # § 50000 0! 44 .
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1 hereby certlfy that all information contalned In this proposal contalns no willful misrepresentation
and that tho Information is true and correot o the best of my. knowledge.

Tim Dodge
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Cily Mansgor b" \S-14
Sub-grantes Official’s Title Date
Yolanda Cruz . Mug /g Q,l/
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Title
Vince Howell
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The Information on this forr must be completed before the proposal wil be consldered,
Formd




Agreement No. 15-690-00-17830

STATE OF NEW MEXICO

CHILDREN, YOUTH AND FAMILIES DEPARTMENT
AGREEMENT

THIS AGREEMENT is made and entered into by and between the State of New Mexico,
CHILDREN, YOUTH AND FAMILIES DEPARTMENT, hercinafter referred to as the
“Agency,” and The City of Las Vegas, hereinafter referred to as the “Contractor,” and is
effective as of the date set forth below upon which it is executed by the Agency.

WHEREAS, the Agency is the state agency designated to receive and administer federal funds
and the Agency desires to engage and the contractor is willing to provide the services outlined
pursuant to Article II - Scope of Work.

NOW THEREFORE, the Agency and the Contractor in consideration of mutual covenants and
agreements herein contained, do hereby agree as follows:

ARTICLE 1. Term of Agreement

THIS AGREEMENT SHALL BECOME EFFECTIVE ON THE DATE UPON WHICH IT IS
EXECUTED BY THE AGENCY SECRETARY OR DESIGNEE. This Agreement shall
terminate on June 30, 2015 unless terminated pursuant to Article VI (Termination), or Article
VII (Appropriations).

ARTICLE II. Scope of Work

The Contractor shall provide the program of services as set forth in the scope of work which is
attached hereto as “Attachment 1 — Scope of Work and incorporated herein by reference, unless
amended or terminated pursuant to Article VI (Termination), or VII (Appropriations), infra. In
consideration for the provision of those services, the Agency agrees to purchase and the
Contractor agrees to perform the services identified in the Scope of Work.

ARTICLE HI. Limitation of Cost

The total amount of the monies payable to the Contractor under this Agreement shall not exceed
seventy one thousand seven hundred twenty one dollars and zero cents $71,721.00. The annual
budget is attached hereto as “Attachment 2 — Budget and incorporated herein by reference.

ARTICLE IV. Payment

The Agency shall make monthly payments to the Contractor for services and costs specified in
Attachment 2. The Contractor shall submit certified and documented invoices and vouchers
monthly for actual work performed and expenses incurred to the Agency. The Contractor’s
failure to submit such payment vouchers, invoices, and supporting documentation within fifteen
(15) days after they are due may result in the non-availability of funds for payment and/or the
denial of payment by the Agency.
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ARTICLE V. Return of Funds

Upon termination of this Agreement, or after the services provided for herein have been
rendered, surplus money, if any, shall be returned by the Contractor to the Agency.

ARTICLE VI Termination of Agreement

A. Grounds. The Agency may terminate this Agreement for convenience or cause. The
Contractor may only terminate this Agreement based upon the Agency’s uncured, material
breach of this Agreement.

B. Notice: Agency Opportunity to Cure.
1. Except as otherwise provided in Paragraph (VI)(B)(3), the Agency shall give

Contractor written notice of termination at least thirty (30) days prior to the intended date of
termination.

2. Contractor shall give Agency written notice of termination at least thirty (30) days
prior to the intended date of termination, which notice shall (i) identify all the Agency’s material
breaches of this Agreement upon which the termination is based and (ii) state what the Agency
must do to cure such material breaches. Contractor’s notice of termination shall only be
effective (i) if the Agency does not cure all material breaches within the thirty (30) day notice
period or (ii) in the case of material breaches that cannot be cured within thirty (30) days, the
Agency does not, within the thirty (30) day notice period, notify the Contractor of its intent to
cure and begin with due diligence to cure the material breach.

3. Notwithstanding the foregoing, this Agreement may be terminated
immediately upon written notice to the Contractor (i) if the Contractor becomes unable to
perform the services contracted for, as determined by the Agency; (ii) if, during the term of this
Agreement, the Contractor is suspended or debarred by the State Purchasing Agent; or (iii) the
Agreement is terminated pursuant to Paragraph VII, “Appropriations”, of this Agreement.

C. Liability. Except as otherwise expressly allowed or provided under this Agreement, the
Agency’s sole liability upon termination shall be to pay for acceptable work performed prior to
the Contractor’s receipt or issuance of a notice of termination; provided, however, that a notice
of termination shall not nullify or otherwise affect either party’s liability for pre-termination
defaults under or breaches of this Agreement. The Contractor shall submit an invoice for such
work within thirty (30) days of receiving or sending the notice of termination. THIS PROVISION
IS NOT EXCLUSIVE AND DOES NOT WAIVE THE AGENCY'’S OTHER LEGAL RIGHTS AND
REMEDIES CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH OF THIS AGREEMENT.

D. Termination Management. Immediately upon receipt by either the Agency or the
Contractor of notice of termination of this Agreement, the Contractor shall: 1) not incur any
further obligations for salaries, services or any other expenditure of funds under this Agreement
without written approval of the Agency; 2) comply with all directives issued by the Agency in
the notice of termination as to the performance of work under this Agreement; and 3) take such
action as the Agency shall direct for the protection, preservation, retention or transfer of all
property titled to the Agency and records generated under this Agreement. Any non-expendable
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personal property or equipment provided to or purchased by the Contractor with contract funds
shall become property of the Agency upon termination and shall be submitted to the agency as
soon as practicable.

ARTICLE VII. Appropriations

The terms of this Agreement are contingent upon sufficient appropriations and authorization
being made by the Legislature of New Mexico for the performance of this Agreement. If
sufficient appropriations and authorization are not made by the Legislature, this Agreement shall
terminate immediately upon written notice being given by the Agency to the Contractor. The
Agency's decision as to whether sufficient appropriations are available shall be accepted by the
Contractor and shall be final. If the Agency proposes an amendment to the Agreement to
unilaterally reduce funding, the Contractor shall have the option to terminate the Agreement or to
agree to the reduced funding, within thirty (30) days of receipt of the proposed amendment.

ARTICLE VIIL Funds Accountability

The parties shall provide for strict accountability of all monies made subject to this Agreement.
The Contractor shall maintain fiscal records, follow generally accepted accounting principles,
and account for all receipts and disbursements of funds transferred to the Contractor pursuant to
this Agreement. The Contractor will include all monies made subject to this Agreement in the
annual audit and will provide the Agency with a copy of the annual audit.

ARTICLE IX. Maintenance of Records

The Contractor shall maintain detailed time and expenditure records that indicate the date, time,
nature and cost of services rendered during the Agreement’s term and effect and retain them for a
period of three (3) years from the date of final payment under this Agreement. The records shall
be subject to inspection by the Agency, the Department of Finance and Administration and the
State Auditor. The Agency shall have the right to audit billings both before and after payment.
Payment under this Agreement shall not foreclose the right of the Agency to recover excessive or
illegal payments. The Contractor agrees to comply with the requirements and regulations set
forth in Attachment 3—Administrative and Fiscal Standards, unless the Contractor
effectively demonstrates in writing, with written approval from CYFD, that any specific
Standard is inapplicable to such Contractor.

ARTICLE X. Confidentiality
Any confidential information provided to or developed by the Contractor in the performance of

this Agreement shall be kept confidential and shall not be made available to any individual or
organization by the Contractor without the prior written approval of the Agency.
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ARTICLE XI. Amendments

A. This Agreement shall not be altered, changed or amended except by instrument in writing
executed by the parties hereto and all other required signatories.

B. If the Agency proposes an amendment to the Agreement to unilaterally reduce funding
due to budget or other considerations, the Contractor shall, within thirty (30) days of receipt of
the proposed Amendment, have the option to terminate the Agreement, pursuant to the
termination provisions as set forth in Article VI herein, or to agree to the reduced funding.

ARTICLE XII. Assignment

The Contractor shall not assign or transfer any interest in this Agreement or assign any claims for
money due or to become due under this Agreement without the prior written approval of the
Agency.

ARTICLE XIIIL Applicable Law

The laws of the State of New Mexico shall govern this Agreement, without giving effect to its
choice of law provisions. Venue shall be proper only in a New Mexico court of competent
jurisdiction in accordance with Section 38-3-1 (G) NMSA 1978. By execution of this
Agreement, Contractor acknowledges and agrees to the jurisdiction of the courts of the State of
New Mexico over any and all lawsuits arising under or out of any term of this Agreement.

ARTICLE XIV. Acquisition of Property
The parties agree that neither party shall acquire any property as the result of this Agreement.

ARTICLE XV, Liability

Each party shall be solely responsible for fiscal or other sanctions occasioned as a result of its
own violation or alleged violation or requirements applicable to the performance of the
Agreement. Each party shall be liable for its actions according to this Agreement subject to the
immunities and limitations of the New Mexico Tort Claims Act, Sections 41-4-1, et. seq., NMSA
1978, as amended.

ARTICLE XVI. Execution of Documents

The Agency and the Contractor agree to execute any document(s) necessary to implement the
terms of this Agreement.

ARTICLE XVII.  Sub-Contracts
The Contractor shall not subcontract any portion of the services to be performed under this

Agreement without the prior written approval by the CYFD Secretary or Designee. No such
subcontract shall relieve the primary Contractor from any obligations and liabilities under this
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Agreement, nor shall subcontract obligate direct payment from the Procuring Agency. Contractor
must notify subcontractors that they are subject to Article IX - Maintenance of Records of this
agreement.

ARTICLE XVIII. Equal Opportunity Compliance

The Contractor agrees to abide by all federal and state laws and rules and regulations, and
executive orders of the Governor of the State of New Mexico, pertaining to equal employment
opportunity. In accordance with all such laws of the State of New Mexico, the Contractor
assures that no person in the United States shall, on the grounds of race, religion, color, national
origin, ancestry, sex, age, physical or mental handicap, or serious medical condition, spousal
affiliation, sexual orientation or gender identity, be excluded from employment with or
participation in, be denied the benefits of, or be otherwise subjected to discrimination under any
program or activity performed under this Agreement. If Contractor is found not to be in
compliance with these requirements during the life of this Agreement, Contractor agrees to take
appropriate steps to correct these deficiencies.

ARTICLE XIX. Workers’ Compensation

The Contractor agrees to comply with state laws and rules applicable to workers’ compensation
benefits for its employees. If the Contractor fails to comply with the Workers’ Compensation
Act and applicable rules when required to do so, this Agreement may be terminated by the
Agency.

ARTICLE XX. Lobbying Certification
The Contractor, by signing below, certifies to the best of his/her knowledge and belief, that:

No federal appropriated funds have been paid or will be paid by or on the behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any agency, a member of Congress, or an employee of a member of Congress in connection with
the awarding of any Federal contract, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement. If any funds other than Federal
appropriated funds have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, an officer or employee
of Congress, or an employee of a member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the undersigned shall complete and submit a Standard
Form LLL, "Disclosure Form to Report Lobbying", in accordance with its instructions. The
undersigned shall require that the language of this certification be included in the award
document for sub-awards at all tiers (including sub-contracts, sub-grants, and contracts under
grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose
accordingly. This certification is a material representation of facts upon which reliance was
placed when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by Section 1352, Title 31,
U.S.C. (United States Code). Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000.00 and not more than $100,000.00 for each
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such failure.
ARTICLE XXI. New Mexico Employees Health Coverage
(Governmental entities are excluded from this provision)

A. If Contractor has, or grows to, six (6) or more employees who work, or who are expected to
work, an average of at least 20 hours per week over a six (6) month period during the term of the
contract, Contractor certifies, by signing this agreement, to have in place, and agree to maintain
for the term of the contract, health insurance for those employees and offer that health insurance
to those employees no later than July 1, 2010 if the expected annual value in the aggregate of any
and all contracts between Contractor and the State exceed $250,000 dollars.

B. Contractor agrees to maintain a record of the number of employees who have (a) accepted
health insurance; (b) declined health insurance due to other health insurance coverage already in
place; or (c) declined health insurance for other reasons. These records are subject to review and
audit by a representative of the state.

C. Contractor agrees to advise all employees of the availability of State publicly financed health
care coverage programs by providing each employee with, as a minimum, the following web site
link to additional information: http://insurenewmexico.state.nm.us/.

ARTICLE XXII.  Background Checks

CYFD contractors that have or could have primary custody of children for at least twenty hours
per week are required to comply with NMAC 8.8.3 et. seq. requiring background checks on any
employee, staff, volunteer or student intern, that has direct care responsibilities or potential
unsupervised physical access to clients. The contractor must submit to CYFD Background
Check Unit fingerprint cards and the appropriate fee for such employees, volunteers or staff
required to have background checks. CYFD Background Check Unit will conduct nationwide,
state and abuse and neglect background checks on required staff or volunteers in accordance with
NMAC 8.8.3 standards. A CYFD eligibility letter must be in the employee, volunteer or staff
member’s personnel file prior to that individual having any unsupervised direct contact or
potential unsupervised access to clients.

ARTICLE XXIII. Health Insurance Portability and Accountability Act of 1996

The Contractor agrees to comply with the Health Insurance Poftability and Accountability Act of
1996, and the terms in Attachment 4, Business Associate Agreement, which is attached and
incorporated by reference.
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IN WITNESS WHEREOF, the Agency and the Contractor have caused this Agreement to be
executed, said Agreement t0 become effective as of the date set forth below upon which it is
executed by Agency Secretary Of Designee.

Contractor —

Date:
Authorized Signatory
e
Printed Title of Authorized Signatory

Date:
Legal Counsel, Contractor
Agency — Children, Youth and Families Department

Date:
Secretary or Designee, CYFD
Approved as to legal form and sufficiency.

Date:

Office of General Counsel, CYFD
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Attachment 1 — Scope of Work
City of Las Vegas

Goal:

To improve the Juvenile Justice System and decrease the incidence of juvenile delinquency in
the community while increasing the emphasis on prevention and early intervention in juvenile
justice services.

Objective:

To provide a continuum of cost effective services and temporary, non-secure alternatives to
detention in San Miguel County for youth who have been arrested or referred to the juvenile
probation office or are at-risk of such referral.

Performance Measures:

A. The number of youth served in the programs.

B. Number of youth completing all program requirements.

C. The number of youth who offend or re-offend while in the programs or offend or re-
offend within 90 days of completing the programs.

Activities:
The Contractor Shall:

A. Develop and maintain a juvenile justice advisory board, herein referred to as the
Community Advisory Board (“CAB”), as required by statute under the Juvenile
Continuum Act and the New Mexico Administrative Code 8.14.13.7 (E). The
Contractor, through the Juvenile Justice Continuum Coordinator (refer to paragraph B),
will organize and coordinate regular meetings of the Board.

The CAB will:

1. Develop and improve the ‘Comprehensive Strategy Plan’ for juvenile justice and
detention reform in San Miguel County to be updated a minimum of once per
year;

2 Set policy for the Comprehensive Strategy Plan and the activities supported under
this Agreement;

3. Determine the duties and responsibilities of the Juvenile Justice Continuum
Coordinator, in accordance with the Scope of Work;

4. Provide oversight for the programs/services identified in the Scope of Work;

5. Continue collaboration between the City and County to ensure improvements in
the operational collaboration of local resources and service providers; and

6. Maintain a plan for sustainability of the programs/services implemented by the
CAB.
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B. Contract with or hire a Juvenile Justice Continuum Coordinator who will:

1.

2.

7.

C.

Organize, coordinate and provide staff support for CAB. This will include board
development activities in conjunction with the board Chair;
Inform the Agency’s Program Manager of the date of each meeting, and submit a
copy of the written minutes of each meeting, within ten (10) days of the meeting;
Submit to Agency’s Program Manager monthly requests for reimbursement no
later than fifteen (15) days after the end of each month. Such requests will be
submitted on Agency Invoice and Expense Report forms, signed and dated by an
authorized agent of the Contractor, to ensure that requests for reimbursement are
submitted by the due date of the fifteenth day of the following month, unless
otherwise approved by the agency Program Manager in advance;
Provide data reports as required by the federal government, corresponding to the
activities described in this Scope of Work. The Agency’s Program manager will
provide the data report format. Programmatic data reports will be submitted
monthly to the Agency’s Program Manager and must accompany the monthly
request for reimbursement no later than fifteen (15) days after the end of each
month. Failure to submit such programmatic data and financial reports may result
in notice to the Contractor of non-availability of funds and/or the denial of
payment by the Agency.
Provide Agency standardized progress reports monthly no later than fifteen (15)
days after the end of each month.
Submit to the Agency a written “Final Report” within fifteen (15) days of the
termination date of this Agreement and such other reports deemed necessary by
the Agency. The “Final Report” shall contain at a minimum, but not be restricted
to:
a. ayear plan for sustainability of programs/services; and
b. accomplishments/milestones achieved during this agreement period; and
c. statements regarding achievements, obstacles and progress made regarding
performance measures and related outcomes; and
d. Continuing development and improvement of the Comprehensive
Strategic Plan for a continuum of detention alternative programs and
services.
Attend meetings as required by the Agency.

Contract with or hire for the following services and ensure that the related goals,

objectives and performance measures are achieved:

1. Gender Specific Programs (Girls and Boys) -

Goal: To increase the self-esteem and positive relationship and life skills in
youth at risk of involvement with the juvenile justice system in order to reduce
risk of delinquent behavior.
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Objective:  To provide gender specific activities to youth at risk of
involvement with the juvenile justice system. Groups/activities will be offered to
boys and girls a minimum of 6 times per year.

Performance Measures:

Number and demographics of youth served in the program.
Number of sessions conducted per year.

Number of youth who attend all activities/sessions as required.
Number of youth who complete the program.

Number of youth who report an increase in self-esteem and positive
relationship and life skills.

MO oW

2. Substance Abuse/Family Centered Services Prevention Program -

Goal: To reduce substance abuse and increase refusal skills in youth involved or
at risk of involvement in the juvenile justice system.

Objective:  To provide equine assisted services in conjunction with resistance
and prevention education regarding substance use and abuse to youth ages 5 to 18
years old and their families. This will include training regarding anger and stress
management; assertiveness; relationship and communication skills; decision
making skills as well as case management. This will be offered in 6 week
sessions.

Performance Measures:

Number and demographics of youth and families that complete a Needs
Assessment.

Number and demographics of youth served in the program.

Number of youth and families that attend all sessions.

Number of youth and/or families that access services as identified in the
Needs Assessment.

Number of youth who demonstrate a decrease in substance use and an
increase in refusal skills while in the program.

F. Number of exit surveys completed.

m ogow »

3. Restorative Justice -

Goal: Divert youth who have committed a first or second misdemeanor offense
from further involvement in the juvenile justice system.

Objectives: To provide restorative justice programming to youth up to age 18
in order to help them acknowledge their behavior and effects on those around
them; identify alternate appropriate choices; and become accountable for their
actions. Program activities include: assessments; offender circles; pre-conference
sessions; victim-offender mediation conferences; victim debriefing; reparation

10
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Performance Measures:

monw»

Number and demographics of youth referred to the program.
Number of assessments completed.

Number of youth who attend all sessions as required.
Number of reparation plans completed.

Number victim satisfaction debriefings completed.

. Family Centered Substance and Violence Prevention and Early Intervention -

Goal:

Reduce aggressive behavior and substance abuse in youth involved or at

risk of involvement in the juvenile justice system.

Objectives:

1)

2)

To provide individual family centered education and skills training
sessions regarding the prevention of underage substance abuse and
addressing aggressive behavior and violence in youth. Areas to be
addressed include:

refusal skills by youth, self-esteem and self-image, communication skills,
conflict resolution, problem solving skills, social skills of youth, and
parenting skills for parents/guardians.

To provide case management to include individual service plans for youth
and service plans for families.

Performance Measures:

A.

mHoaw

oQ

Number and demographics of youth and families participating in the
program.

Number of assessments that are completed.

Number of individual services plans for youth that are completed
Number of services plans for families that are completed.

Number of youth and/or families that attend all sessions as required.
Number of youth and/or families that access services identified on the
service plans.

Number of youth and/or families that report a decrease in underage
substance abuse and/or aggressive behaviors of youth.

Number of youth and/or families that complete the program.

11
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Duties and Responsibilities

The Contractor Shall:

A.

mm

m oo

Ensure that the San Miguel Juvenile Justice Continuum meets all goals and objectives
and completes activities as specified in this contract and in compliance with all applicable
state and federal law.

The Contractor agrees that funds received under this award will not be used to supplant
State or local funds, but will be used to increase the amounts of such funds that would, in the
absence of Federal funds, be made available for program activities.

The Contractor understands the Agency reserves the right to conduct periodic on-site
monitoring visits upon reasonable notice to the Sub-grantee prior to each visit.

The Contractor understands that it will be subject to additional financial and programmatic
on-site monitoring, which may be on short notice, and agrees that it will cooperate with any
such monitoring.

Attend meetings and training as required by the Agency.

Provide copies of San Miguel Juvenile Justice Continuum board meeting minutes within
ten (10) days of meeting.

The Contractor agrees to demonstrate an emphasis on effective, evidence-based
strategies.

Ensure that all programs must commence and be operational within ninety (90) days of
the last signatory executing this Agreement. If the Contractor’s program has not
commenced or is not operational within ninety (90) days, the Contractor must report in
writing to the Agency the steps taken to initiate the program, the reasons for the delay,
and the expected starting date prior to the end of the ninety (90) days. If this justification
is not received prior to the ninety (90) days, the Contractor’s program, at the Agency’s
discretion, may be terminated and the funds allocated to that program redistributed to
other sites or programs.

Submit reimbursements to the Agency no later than fifteen (15) days after the end of each
month. At a minimum, payment documentation must include:

A. The approved CYFD Invoice;

B. The approved CYFD Expenditure Report;

C. Any supporting documentation the Agency requires to verify the expense. This
includes, but is not limited to invoices, receipts, timesheets, payroll registers, budget
details, or copies of checks.

Submit monthly programmatic reports no later than fifteen (15) days after the end of each
month. The submission of all reports are to be on the Agency-provided form and format
and is unacceptable in any other formats or hand written.

. Submit a final closeout report outlining all accomplishments, measurement of goals and

objectives, and barriers to successful implementation or completion of this program will be
submitted within fifteen (15) days of the termination date of this agreement. The
submission of all reports are to be on the Agency-provided form and format and is
unacceptable in any other formats or hand written.

The Contractor agrees to comply with any additional reporting requirements or
informational requests imposed by the Agency, Department of Justice, Office of Justice

12
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Programs, or the New Mexico Legislature. The Agency will notify the Contractor of any
additional reporting requirements as they are imposed.

M. Through the Budget Adjustment Request form, submit to the Agency any amendments by
the Contractor to request changes and/or corrections for any programmatic, administrative,
or financial element associated with this Agreement. The Agency, by written notice, has the
right to deny any amendment request. All final Budget Adjustment Requests must be
submitted to the Agency no later than 45 days prior to the end of the fiscal year.
Requests submitted after that date may not be accepted or approved.

The Department Shall:

A. Reimburse Contractor for verified services provided and incurred costs as stated in
“Attachment 2 — Budget.

B. Provide information and/or make referrals for training and technical assistance.

C. Based on periodic program and fiscal reviews, the Agency retains the sole discretion to

reduce the budget of Contractors who do not provide sufficient services, do not submit
the required programmatic and financial reports as required, or do not expend funds
under this Agreement in a timely manner. The Agency retains the sole discretion to
reduce contract amount and reallocate the resulting funds to a Contractor that is able to
provide the required services during the contract period. Additionally, any funds not
used per the budget as stated in "Attachment 2 - Budget" shall revert unless otherwise
allowed by the Agency in writing.

D. Review:
1. Subcontracts and programs for accomplishment of Outcomes and Performance

Measures as set forth in this agreement.

2. The Juvenile Justice Continuum Board activities and member participation in periodic
meetings of the Board, including minutes of each Board meeting to be provided to the
agency.

3. Any additional funding received by the Contractor for the specific activities and
programs included in this Agreement, including efforts by the Contractor to sustain
and enhance funding for these programs. The agency also retains the sole discretion
to adjust amounts received under this Agreement if funds are received by the
Contractor from other sources for the same services and activities to be performed
under this Agreement.

13
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Attachment 2 — Budget
City of Las Vegas

The Contractor shall be required to demonstrate that at least forty percent of the cost of the
proposed project will be paid with local matching funds. The local matching funds may consist

of money, land, equipment or in-kind services. Matching funds should be expended at the same

rate as grant funds and must be reported on the monthly invoices.

Continuum Gender Substance Restorative Family
Specific | Abuse/Family Justice Centered
Centered Substance
Services and
Prevention Violence
Program Prevention
and Early
Intervention
Personnel | S0 $12,400 $13,440 $7,000 $10,800
Benefits S0 S0 SO S0 S0
Contractual | $18,155 S0 SO S0 S0
Travel $2,746 S0 SO $400 S0
Supplies $900 $400 $530 $600 SO
Other $800 S0 $3,550 $0 SO
Costs
TOTAL $22,601.00 | $12,800.00 | $17,520.00 $8,000.00 | $10,800.00 | $71,721.00

*Per diem and mileage, and other miscellaneous expenses, will be paid in accordance with the
Department of Finance and Administration (DFA) Rule 2.42.2 NMAC.

FUNDING INFORMATION:
General Fund
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Attachment 3

CHILDREN, YOUTH AND FAMILIES DEPARTMENT’S
ADMINISTRATIVE
AND

FISCAL STANDARDS

For Sole Proprietors,
For Non-Profit Organizations,
Local Bodies of Government,

And

For-Profit Incorporated Entities

Revised September 3, 2013
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Note: All contractors are required to adhere to all local, state and federal regulations as
applicable to their operations. All contractors are required to follow audit and reporting
requirements set forth in this document. In the event of a contradiction between these
standards and contract requirements the contract agreement supersedes the Administrative
and Fiscal Standards.

ADMINISTRATIVE STANDARDS

For Non-Profit Organizations (with the exception of New Mexico higher education institutions)

1.

The Board shall ensure that the agency has current articles of incorporation that meet all of
the legal requirements of the governmental jurisdiction in which the contractor is located.

The Board shall ensure that the agency has current by laws that are filed with the appropriate
local, state, or federal body. At a minimum, the agency by-laws should include:

Recording of minutes;
Method for amending by-laws.

a. Membership (types, qualification, rights, duties);
b. Size of Board of Directors;

¢. Method of selection and removal;

d. Duties and responsibilities of officers;

e. Committees;

f. Quorums;

g.

h.

The Board shall ensure that the agency complies with applicable legal requirements and
regulations of all governmental and legally authorized agencies under whose authorities it
operates. These include, but are not limited to those regarding equal employment
opportunity, workers compensation, unemployment insurance, affirmative action, safety,
licensing, etc.

Board members shall be residents of the area served by the organization and representative of
the social, economic, linguistic, ethnic, and racial target population. The agency shall not
employ a person related to a Board member by consanguinity or affinity within the third
degree. This includes, but is not limited to, spouse, mother, father, brother, sister,
grandparents, aunt, uncle, niece, nephew, first cousins, mother-in-law, father-in-law, brother-
in-law or sister-in-law.

A permanent record shall be kept of all meetings of the Board. Minutes of the meetings of
the agency’s Board are required in order to accurately record the decisions made and actions
taken. These minutes shall included, but not be limited to, meeting date, names of members
attending, topic discussed, decisions reached, actions taken, and attachment of any
documents referenced. Board minutes shall be signed and approved by an officer of the
Board.

For All Contractors
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Personnel

1.

The contractor shall have a current and dated organization chart that accurately reflects the
staff structure of authority, responsibility and accountability within the organization. The
organizational chart must illustrate the relationship of each position or department to all other
positions or departments within the organization.

The contractor shall have written personnel policies and procedures. All policies and
procedures shall be reviewed annually, and any changes, additions, deletions, etc., shall be
dated. Procedures must be in place that allows employees to provide input into changes in
agency and personnel policies and procedures.

The contractor shall maintain current, written job descriptions and job qualifications for all
positions (staff, consultants and direct service volunteers) in the agency. Each job
description shall include, at a minimum:

Job title;

Salary range;

Duties;

Responsibilities of the positions;

Required minimum experience;

Required minimum training;

Required minimum education.

o o o

The contractor shall maintain a current, accurate and confidential personnel record for each
paid and direct service volunteer employee. A personnel record on each employee shall
contain, at a minimum;

Job description;

Initial application/resume;

Documentation of reference letters;

Result of employment investigation;

Background checks;

1. CYFD contractors that have or could have primary custody of children for at
least twenty hours per week are required to comply with NMAC 8.8.3 et. seq.
requiring background checks on any employee, staff, volunteer or student
intern, that has direct care responsibilities or potential unsupervised physical
access to clients. The contractor must submit to CYFD Background Check
Unit fingerprint cards and the appropriate fee for such employees, volunteers
or staff required having background checks. CYFD Background Check Unit
will conduct nationwide, state and abuse and neglect background checks on
required staff or volunteers in accordance with NMAC 8.8.3 standards. A
CYFD eligibility letter must be in the employee, volunteer or staff member’s
personnel file prior to that individual having any unsupervised direct contact
or unsupervised potential access to clients.

f. Education/experience required;
g. Wage and salary information;
h. Job performance evaluation;

opo g
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i. Documentation/verification of all previous and ongoing training (including all
component specific training and education);

j- Incident reports;

k. Commendations or disciplinary actions (if any).

This information must be reliable, accurate and current. All employee records must be kept
in a locked file to ensure confidentiality.

5. The contractor shall be headed by a director. The director shall be responsible for the daily
operation of the agency through decision-making, authorization of expenditures, and the
implementation of policies and procedures.

Physical Facilities

The physical facilities must meet all licensing requirements per classification and should be located,
constructed, equipped and operated to promote the efficient and effective conduct of the contractor’s
programs, to protect the health and safety of the persons serviced and the staff to promote the
integration of those served into the community, to be accessible to persons served, staff and the
community, meet the American’s with Disabilities Act (ADA) and the Drug-Free Workplace Act of
1988.

FISCAL STANDARDS
For All Contractors

Compliance

1. The contractor shall comply with all federal and state statutes, rules and regulations. Cost

principles, administrative requirements and audit requirements, applicable to federal grants
shall apply to state funds. See attached Source Sheet.

2. The contractor shall comply with all aspects of the provision of the contact, including all
insurance, bonding and audit and financial reporting requirements.

Insurance

1. The contractor, with the exception of New Mexico higher education institutions, shall obtain
and maintain at all times during the term of this contract an Employee Dishonesty Policy
covering the activities of the contractor in the amount of no less than 25% of the total
(cumulative) dollar amount of the current CYFD contract(s).

2. The contractor shall obtain and maintain at all times during the term of this contract a general
and professional liability insurance policy issued by an insurance company licensed to do
business in the State of New Mexico. The policy shall include liability insurance coverage
provided in the amount of at least $100,000 for damage to or destruction of property arising
out of a single occurrence; $300,000 to any person for any number of claims arising out of a
single occurrence for all damages other than property damage; or $500,000 for all claims
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arising out of a single occurrence. The policy shall be secured by the contractor within thirty
(30) days of the effective date of the current contract.

The contractor, with the exception of New Mexico higher education institutions if insured by
General Services Department’s Risk Management Division, shall secure and maintain
sufficient fire and extended hazard insurance on all property in the custody of the contractor,
which is furnished or owned by the Department or in which the Department has a financial
interest, within thirty (30) days of the effective date of the current agreement. Sufficient
insurance, for the purposes of this paragraph, means enough to cover CYFD’s loss, if any to
such property, in the event of fire or other hazard.

The contractor, with the exception of New Mexico higher education institutions if insured by
General Services Department’s Risk Management Division, shall name Children, Youth and
Families Department as an “Additional Insured” with the insurance carrier of the contractor’s
liability insurance. A copy of the contractor’s “Certificate of Liability Insurance” proving
compliance with all the above insurance requirements must be available upon request.

Fiscal Books of Records

The contractor must maintain the following books of record:

1.

2.

3.

Chart of Accounts
General Ledger
Cash receipts and Cash Disbursements Journals

General Journal of adjusting entries, correcting entries, accrual entries, and cost allocation
entries if not provided for in cash journals.

Subsidiary ledgers, if applicable to the organization.

Any Capltal Outlay Inventory purchased with CYFD funding includes at a minimum:
Description of property;

Serial number or other ID number;

Date of purchase;

Acquisition cost by funding source(s);

Location and use of property;

Disposition data including date and price, if any.

oo o

Payroll journals and employee earnings records.

Fiscal Policy and Procedures that must include:
Handling of cash/checks;

Handling of voided checks;
Authorized check signatures;

Bank reconciliations;

Separation of duties;

opoop
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Accounting system,;

Travel;

Cost allocation method;
Accounting policies for donations.

=BG Hh

Reports

1.

The contractor shall complete in full the State and Federal payroll tax forms in accordance
with required time period and shall insure payroll taxes are paid within the required time
frame.

The contractor shall complete in full and submit the required forms of the State Department
of Labor.

The contractor shall submit timely program and financial reports to the funding agencies as
specified in the contracts.

Retention of Records

The following are the requirements for the retention of financial records:

1.

Audits

The contractor shall maintain for three (3) years, (in addition to current year records) detailed
accounting and billing records which indicate the date, time, and nature of services rendered,
records relating to contract services, and all operating financial documentation which shall be
subject to inspection by the Department and if applicable, the State Auditor or their designee.

The Department shall have a right to audit billings and related documents both before and
after payment. Payments made under a contract between the contractor and the Department
shall not foreclose the right of the Department to recover excessive, illegal payments, and/or
payments which are not in accordance with the contract.

The contractor shall maintain the funds from the CYFD contract separately in accurate
financial records, books, files, and reports in accordance with generally accepted accounting
principles, state and federal laws and regulation, and the requirements of the Departments as
described in this Administrative and Fiscal Standards Guidance.

The financial management systems established by the contractor shall ensure it provides
fiscal and budgetary controls as well as sound accounting procedures. A Schedule of
Revenues & Expenditures Budget to Actual Comparison for each contract must be prepared
and submitted to the Department at the same time as the annual financial audit or financial
statement. The Schedule must include the approved original budget for the fiscal year,
revised budget, actual revenue and expenditures and a variance column.

NOTE: Audit and financial reporting requirements are applicable to all contractors of
Children, Youth and Families Department.
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1. Sole proprietor contractors receiving Department funds under $100,000.00 must submit to
the Department the Sole Proprietor Business Reporting Form “Schedule C”. Sole Proprietor
billings are subject to review by the CYFD contract and program site reviewers and must be
available upon request. A Sole Proprietorship is a type of business entity that is owned and
run by one individual and in which there is no legal distinction between the owner and the
business.

2. Audits for a contractor receiving under $150,000.00 per year in cumulative Department funds
(a total of all CYFD contracts awarded to the contractor within a fiscal year) whose Board
has elected to not conduct an audit must comply with the following:

a) The contractor shall prepare financial statements that include a Revenue and
Expenditure — Budget to Actual Comparison, Balance Sheet or Statement of New
Assets and Income Statement or Statement of Activities. The contractor shall
disclose the method of accounting used (cash or accrual) to prepare such statements.
The Revenues and Expenditures — Budget to Actual Comparison statement must
include the original budget for the fiscal year as approved by the Board, revised
budget, actual revenue and expenditures and variance column. A cash disbursement
and cash receipt journal cannot take the place of the Balance Sheet and Income
Statement. These financial statements shall be available upon request to the
Department’s Contract/Audit Unit within three (3) months of the contractor’s fiscal
year end.

b) This section (Section 2) does not apply to sole proprietor contracts covered under
Audits section 1.

3. Audits for a contractor receiving $150,000.00 to $300,000.00 per year in cumulative
Department funds (a total of all CYFD contracts awarded to the contractor with in a fiscal
year) whose Board has elected to not conduct an audit must comply with the following:

a) The contractor shall have an Independent Auditor’s Report of Agreed-Upon
Procedures (AUP) to ensure compliance with contract requirements in accordance
with General Accepted Accounting Practice (GAAP). The AUP report shall be
available upon request to the Department’s Contract/Audit Unit within nine (9)
months of the contractor’s fiscal year end.

b) The contractor shall ensure that the selected accounting firm performing the AUP
report is rotated every six (6) years (or less if mandated by the State Auditor) with a
minimum two-year break. The selected accounting firm shall not have provided non-
auditing services within the year being reviewed.

4. Audits for a contractor receiving $300,000.00 or greater per year in cumulative Department
funds (a total of all CYFD contracts awarded to the contractor with in a fiscal year):

a) The contractor shall have an Independent Audit Report that conforms to the General
Accounting Standards (Yellow Book) as recommended by GAO. This Independent
Audit Report shall be available upon request to the Department’s Contract/Audit Unit
within nine (9) months of the contractor’s fiscal year end. The contractor must also
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submit a copy of any Management Letter Comments issued by the Independent
Auditor in a separate report.

b) The contractor shall ensure that the auditor or auditing firm performing the audit
report is rotated every six (6) years (or less if mandated by the State Auditor) with a
minimum two year break. The selected auditor shall not have provided non-auditing
services within the year being audited.

5. Audit for an contractor receiving over $500,000.00 per year in cumulative Federal funds (a
total of all contracts awarded to the contractor with in a fiscal year) the contractor must
receive an audit as required by the U.S. Office of Management and Budget, Circular A-133
Audits of States, Local Governments and Non-Profit Organizations, and U.S. Office of
Management and Budget, Circular A-21, Cost Principles for Educational Institutions. The
contractor must have available upon request a copy of any Management Letter Comments
issued by the Independent Auditor in a separate report.

a) The Contractor must have available upon request their audited financial statements
within nine (9) months of their fiscal year end to the Agency’s Contract/Audit Unit.
The Contractor must also have available upon request the Management Letter
Comments issued by the Independent Auditor in a separate report.

b) The contractor shall ensure that the auditor or auditing firm performing the audit
report is rotated every six (6) years (or less if mandated by the State Auditor) with a
minimum two-year break. The selected auditor shall not have provided non-auditing
services within the year being audited.

6. Financial Statements, AUP and Audits must be mailed to:
Children, Youth and Families Department
Contract/Audit Unit
P.O. Box 5160
Santa Fe, NM 87502

SOURCE SHEET

ADMINISTRATIVE REQUIREMENTS

Uniform Administrative Requirements for Grants and Cooperative Agreements to State and
Local Governments; also known as the Common Rule.

OMB Circular A-110, Grants and Agreements with Institutions of Higher Education,
Hospitals and Other Non-Profit Organizations.

COST PRINCIPLES
OMB Circular A-21, Cost Principles for Educational Institutions

OMB Circular A-87, Cost Principles for State and Local Governments.
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OMB Circular A-122, Cost Principles for Non-Profit Organizations.
FASB and AICPA Statements and Professional Pronouncements.

AUDITS
OMB Circular A-133 Audits of States, Local Governments and Non-Profit Organizations.

OMB Compliance Supplement for Audits of States, Local Governments and Non-Profit
Organizations.

U.S. General Accounting Office, Government Auditing Standards, (The Yellow Book,
current revision).

FASB and AICPA Statements and Professional Pronouncements.
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Attachment 4 — Business Associate Agreement

This is a business associate agreement in compliance with 45 CFR Section 160.504(e)(2) of the
HIPAA privacy rule. Contractor understands that it may be considered a business associate of
the Department under the HIPAA Privacy and Security Rules. Accordingly, the parties agree:

e The disclosures the Department will make to Contractor of any information that identifies an
individual and includes information about the individual’s health (protected health
information), whether in electronic or physical form, shall be limited to the minimum
reasonably necessary for Contractor’s delivery of services described in the Scope of
Agreement to which the parties have agreed to in the Contract.

e Any disclosures by Contractor of the individual’s protected health information inconsistent
with this agreement are strictly prohibited and shall be cause for termination of the Contract.
Contractor shall take all reasonable steps to avoid such disclosures, including but not limited
to implementation of all practical administrative, physical and technical safeguards.

e After the expiration of this Contract, whether because a party has cancelled it, it is fully
executed or for any other cause, Contractor shall return all documents containing the
individual’s protected health information to the Department. Contractor also agrees that it
shall take reasonable affirmative precautions to avoid any unauthorized disclosures of
protected health information to third parties.

¢ Contractor understands it is responsible for reporting unauthorized disclosures, including but
not limited to electronic security violations, to the Department’s privacy office or the federal
Office of Civil Rights. Contractor also understands it is responsible for reporting any other
disclosure for purposes other than treatment, payment or operations to the Department’s
privacy office.

e Contractor agrees to bind their agents and subcontractors to the terms of this agreement.

e Contractor understands an individual has the right to inspect and request changes to the
protected health information the parties use or create and that an appropriate privacy officer
or the federal Office of Civil Rights has the authority to inspect the parties’ procedures for
management of the individual’s protected health information.



Work Session

CITY COUNCIL MEETING AGENDA REQUEST

DATE:9-29-14 DEPT: Executive MEETING DATE: 10-8-14

ITEM/TOPIC: Agreement with MainSreet de Las Vegas.

BACKGROUND/RATIONALE: MainStreet de Las Vegas is a non-profit organization
whose purpose is to stimulate economic development by protecting and enhancing Las
Vegas' historically and culturally. (see attached contract)

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY MANAGER’S OFFICE
NO LATER THAN 10:00 A.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO

THE CITY COUNCIL MEETING.

SUBMITTER’S SIGNATURE
REVIEWED AND APPROVED BY:
ALF%SO E. ORTIZ,EJ ,.% ; i ANN MARIE GALLEGOS
MAYO 2 YL FINANCE DIRECTOR
) E
ELMER J. MARTINEZ,
ACTING CITY MANA
PURCHASING AGENT DAVE ROMERO
(FOR BID AWARD ONLY) CITY ATTORNEY

Approved as to Legal Sufficiency Only
(If Box is Initialed by City Mngr., Review and Sign)

Approved to form 9-25-12



AGREEMENT
Between the City of Las Vegas and
MainStreet de Las Vegas

This Agreement is made and entered into this ______ day of , 2014 by and between
the City of Las Vegas, New Mexico, a municipal corporation hereinafter called (the City) and
MainStreet de Las Vegas, a corporation, hereinafter called (Provider).

WHEREAS, MainStreet Las Vegas is a non-profit corporation (EIN # 20-3922979) incorporated on
September 28, 2005, whose purpose is to stimulate economic development by protecting and
enhancing Las Vegas’ historically and culturally significant downtown districts which consist of three
districts listed on the National and Local Registers of Historic Places: Railroad District, New
Town/Douglas Avenue District and Old Town/Plaza Park District. After successful application with
New Mexico MainStreet, MainStreet Las Vegas pledged to follow the Four Point Approach as
defined by the National MainStreet Organization.

WHEREAS, the MainStreet Four-Point-Program Provider contains the following elements essential
to a successful MainStreet program.

Design: Developing and implementing a vision to enhance pedestrian and landscaping amenities,
improved parking, way finding signage, facade renovations and beautification of the Corridor.

Economic Positioning: Implementing assistance to business owners in the form of inventory niches,
financing, building renovations using state and federal tax credit assistance, identifying and applying
for grant monies to achieve goals, identifying re-use of vacant buildings, and inventory of all buildings
on the Corridor.

Promotion: Implementing a marketing strategy to promote and market the businesses in the three
historic downtown districts of Las Vegas to heritage travelers to bring needed Gross Receipts Tax and
lodgers tax monies to the City of Las Vegas—promoting Las Vegas’ historic and cultural assets.

Organization: Ensuring the Board and Staff of MainStreet Las Vegas operate in such a way to
effectively realize the goals of MainStreet Las Vegas through newsletters to community, website
creation and attendance at quarterly New Mexico MainStreet conferences.

Arts & Cultural District| Las Vegas: a fifth committee created after designation of City of Las Vegas as
an Arts & Cultural District in January of 2009 whose mission is to assist creativity based
businesses/artists throughout the district; and

WHEREAS, Provider desires to perform such services.

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:



CURRENT SERVICES AND DELIVERABLES AT $35,000

ECONOMIC POSITIONING: $15,000 @ $1,250.00 per month

e Economic development coordination for Castaneda Hotel, Downtown Theater,
Douglas Square and other catalytic projects

e Prepare NMFA application for planning/construction documents for Douglas
Square

e Assist with development with rail road district

e Support City efforts with Grass Roots Groups development downtown

e Prepare proposal for up to $150,000 in MainStreet Capital Outlay for 2015; support
lobby efforts

e Participate in ArtPlace Grant with NMHU and Allan Affeldt for wayfinding signage

e Pursue TIFF/TID district funding tool for downtown projects

DESIGN: $9,000 @ $750.00 per month
e Manage and implement facade/streetscape improvement projects

e Issue RFP and complete Breezeway renovation with approval by City

e Provide support and assistance for E. Romero Hose & Fire Building renovation

e Lobby for NMDOT/and or private funds to place gazebo structure for Lion Park
Sculpture

PROMOTION: $3,000 @ $250.00 per month

e Promote downtown businesses & events through social media and column in LV
Daily Optic “Progress on MainStreet” and recorded spots on local radio

e Serve on City Marketing Comumittee

ORGANIZATION: $2,000 @$166.66 per month
e Quarterly participation in NM MainStreet conferences and National MainStreet

Conference; convey information learned to Community Development Department/
MSLYV Board

ARTS & CULTURAL DISTRICT | LAS VEGAS: $6,000 @$500.00 per month
e Provide deliverables to State as required
e Update ACD|LV Cultural Plan and MOU
Participation in ACD State Conferences
Implement 2014-15 ACD Collaborative Marketing Grant
Prepare 2014-15 ACD Collaborative Marketing proposal to State Tourism
Implement 4" annual Meadow City Music Festival

Total: $35,000.00

In Kind: Office space and use of conference room twice each month: $5,000
Visitor Center staff may provide project specific support to MainStreet Las Vegas at
coordinated with Community Development Department: To be determined

Contractor will meet monthly with Community Development Office to share information.
Contractor will pursue funding sources for additional improvement for the MainStreet Corridor.
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CONSIDERATION: In consideration for services rendered, the City agrees to pay the Provider for
each service/project as follows:

MAINSTREET de LAS VEGAS DELIVERABLES 2014/2015

Economic Positioning: Catalytic projects: Kiva $15,000
Multiplex / Castaneda Hotel / Douglas Square
District / 2015 NMMS Capital Outlay application /
Way Finding Signage

Design ;. Streetscape improvements/ Breezeway $9,000
Renovation / E. Romero Hose & Fire / Lion Park

Promotion: Promote downtown businesses & $ 3,000
events / social media / column in LV Optic and radio
spots. Serve on City’s Marketing Committee

Organization: Quarterly state conferences / . $ 2,000
Communication

Arts & Culture District: Provide deliverables to
State/ Meadow City Music Fest/ State ACD

conferences/Implement ACD Collaborative Grant/ $ 6.000
Apply for 2015 ACD Collaborative Grant

Total Proposed City Contract $35,000

In Kind from City: Office Space and use of $5,000.00
Depot conference room twice monthly

Total: | $40,000.00




Payments and performance obligations for all fiscal periods shall be subject to the availability and
appropriation of funds. When funds are not appropriated or otherwise made available to support
continuation of performance under this Agreement, this contract shall be deemed ended.

REPORTS TO CITY/DISBURSEMENTS: During the term of this Agreement, Provider shall
provide a report to the City of Las Vegas, Community Development Departmnent. Invoices shall be
submitted by Provider as noted above under “Services and Deliverables”. Reports must be submitted
with invoices, except as noted above.

Disbursements shall be made by the City to the Provider after review and approval of invoices and
reports.

TERM: The term of this agreement is from , 2014 to , 2015.

INSURANCE: Provider will furnish City’s Finance Director with a Certificate of Insurance prior to
disbursement of any funds. The insurance shall cover any and all activities engaged in and sponsored
by Provider and shall name the City as an additional insured.

DISCLOSURE TO THE CITY: At such times and in such form as the City Council may require,
Provider shall furnish to the City, such statements, records, reports, data and information as the City
may request pertaining to matters covered by the Agreement, and the Provider will permit the City to
audit, examine and make excerpts of transcripts from such records, and make audit of all data relating
to all matters covered by this agreement subject to the limitations set out above.

NO FINANCIAL INTEREST: No officer or employee of the City or of the Provider who exercises
any function of responsibility in connection with the planning and implementation of any of the
provisions of this Agreement shall have any direct personal financial interest in this Agreement, and
the Provider shall take appropriate steps to assure compliance.

PREJUDICE: No person, on account of race, color, religion, national origin or because of non-
membership in the Provider’s organization shall be excluded from participating in, or denied benefits
of any activity made possible through and resulting from this Agreement.

POLITICAL ACTIVITY: None of the funds, materials, property or services rendered directly or
indirectly under this Agreement shall be used for any political activity or to further the election or
defeat of any candidate for state, federal or local office.

ASSIGNMENT: The Provider shall not assign any interest in this Agreement excluding payments
for services by the Provider as provided for above and shall not transfer any interest in the same
(whether by assignment or novation), without the prior written consent of the City thereto. Provided,
however, that claims for money due or to become due to the Provider from the City under this
Agreement may be assigned to a bank, trust company or other financial institution without such
approval

SUBJECT TO LAWS: The Provider shall comply at its own cost with all applicable laws, ordinances
and codes of the federal, state and local governments.



NO FURTHER LIABILITY: The City shall not be obligated or liable under this Agreement to any
party other than the Provider for payment of any monies or for provision of any goods or services
unless such liabilities are specifically agreed to in this Agreement.

JURISDICTION: It is mutually agreed by and between the parties hereto that this Agreement shall
be performed in Las Vegas, San Miguel County, New Mexico, and further that any legal action or
causes of action in connection, herewith, will be within the jurisdiction of the appropriate Court in
San Miguel County, New Mexico, for all purposes.

TERMINATION: The City may, with or without cause, terminate this Agreement at any time upon
thirty (30) days written notice of termination given to the Provider. In such event, all finished or
unfinished documents, data studies, photographs, reports and the rights to any property prepared or
procured by the Provider may with or without cause, terminate this Agreement upon a thirty (30) day
written notice, and the City shall reimburse the Provider for any and all expenses incurred that have
not been reimbursed prior to the time of notification provided those expenses that are otherwise
proper hereunder.

ENTIRE AGREEMENT: This Agreement constitutes the entire Agreement between the parties
hereto; any prior agreement, whether written oral, or assertion or statement, or understanding or
other commitment antecedent to the Agreement shall not have any force or effect whatsoever, unless
the same is mutually agreed to by the parties hereto and reduced to writing. No changes or
amendments to this Agreement shall be effective except those on written approval by both parties.

AMENDMENT: This Agreement will not be altered, changed or amended except by a written
document signed by the parties to this contract.

AUTHORITY TO BIND THE CITY: The Provider shall not have the authority to enter into any
Agreement binding upon the City or to create any obligation on the part of the City, except such as
shall be specifically authorized by the City’s Governing Body or by the City Manager acting upon
authority granted by the City’s Governing Body.

INDEMNIFICATION: Provider agrees to indemnify and defend the City from all claims, demands,
actions, damages, costs, interest, attorney’s fees, and all other liabilities and expenses of any kind,
from any source, which may arise out of the performance by Provider of this Agreement.

NOTICES: Any notices required to be given under this Agreement shall be deemed sufficient, if
given in writing, by mail, to the principal office of the City or to the principal office of the Provider.

BRIBERY AND KICKBACKS: As required by Section 13-1-191, NMSA 1978, as amended, it
should be noted that it is a third degree felony under New Mexico Law to commit the offense of
bribery of a public officer or public employee Section 30-24-1, NMSA 1978, as amended; it is a third
degree felony to commit the offense of demanding or receiving a bribe by a public officer or public
employee, Section 30-24-2, NMSA 1978, as amended, it is a fourth degree felony to commit the
offense of soliciting or receiving illegal kickbacks, Section 30-41-1, NMSA 1978, as amended; it is a
fourth degree felony to commit the offense of offering or paying illegal kickbacks, Section 30-41-2,
NMSA 1978, as amended.



IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed this day
and year first above written.

CITY OF LAS VEGAS:

Alfonso E. Ortiz, Jr., Mayor

Elmer J. Martinez, Acting City Manager

ATTEST:

Casandra Fresquez, City Clerk

MAINSTREET LAS VEGAS:

Christian Laumbach, President

Cindy Collins, Executive Director

Approved as to Legal Sufficiency Only:

Dave. Romero, City Attorney



Work Session

CITY COUNCIL MEETING AGENDA REQUEST

DATE: 9/15/14 DEPT: Public Works MEETING DATE: 10/8/14

DISCUSSION ITEM/TOPIC: Resolution #14-64, supporting MAP-7647(910).
BACKGROUND/RATIONALE: A resolution is required to support the Municipal Arterial
Program Cooperative Agreement.

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY MANAGER’S OFFICE
NO LATER THAN 10:00 A.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO

THE CITY COUNCIL MEETING. u O/‘_O/

SUBMITTER’S SIGNATURE

REVIEWED AND APPROVED BY:
ALI-éONSO E.ORTIZ, JR. ' ANN MARIE GALLEGOS
MAYOR = FINANCE DIRECTOR

R MARTINEZ
ACTING CITY MANAG
PURCHASING AGENT DAVE ROMERO
(FOR BID AWARD ONLY) CITY ATTORNEY

Approved as to Legal Sufficiency Only
(If Box is Initialed by City Mngr., Review and Sign)

Approved to form 9-25-12



CITY OF LAS VEGAS,N\M
RESOLUTION NO. 14-64

A Resolution Supporting the New Mexico Department of Transportation Municipal
Arterial Program MAP-7647(910) for the Project Development, Design and Construction of
Surface and Drainage Improvements along South Pacific Street, from Moreno Street to Perez
Street/South Gonzales Street.

WHEREAS, the estimated cost of the above described project is two hundred sixty one
thousand three hundred and thirty-one dollars ($261,331.00).

WHEREAS, the City of Las Vegas’ governing body has declared improvements to said
streets a necessity for the good and well being of citizens of Las Vegas, New Mexico and support
Municipal Arterial Program Cooperative Agreement for these funds to accomplish the work; and

WHEREAS, the City of Las Vegas will agree to work in accordance with the funding
requirements of the Municipal Arterial Funding Program MAP-7647(910), provided it be
successful in receiving the funding necessary for these improvements.

NOW, THEREFORE, be it and it hereby is resolved by the governing body of the City
of Las Vegas that the Municipal Arterial Program Cooperative Agreement for the above funding
be submitted to the New Mexico Department of Transportation

PASSED, APPROVED, AND ADOPTED this ___ day of October, 2014.

CITY OF LAS VEGAS

MAYOR
ATTEST:

CASSANDRA FRESQUEZ, CITY CLERK



CITY OF LAS VEGAS

MAYOR ALFONSO E. ORTIZ, JR.

MEMORANDUM

TO: Mayor and Council

FROMO/DQA

Chris Cavazos “~~—01___J

Public Works Interim Diregtor

THRU: / -
T l\é?ﬁnez
- Acting City Manager

DATE: October 15, 2014

RE: Supporting Resolution #14-64 Municipal Arterial Program Cooperative
Agreement/MAP-7647(910)

As part of the application submittal criteria for the New Mexico Department of Transportation
Municipal Arterial Program MAP-7647(910), it is required that a resolution of support from the
local Governing Body.

In complying with this criteria, staff is requesting that this resolution be approved for the Project
Development, Design and Construction of Surface and Drainage Improvements along South
Pacific Street, from Moreno Street to Perez Street/South Gonzales Street; total project amount =
$261,331.00, State Match = $195,998.00, City Match = $65,333.00.

Budgetary provisions will be made in the Public Works Department’s 2014/2015 fiscal year

budget cycle, to implement this project, should it be funded by the New Mexico Department of
Transportation.

Mayor and Council



October 15, 2014
Page 2

Should you have any questions regarding this resolution, prior to the scheduled City Council
Meeting, please contact this office at your convenience.

vg
Enclosure

xc:  Elmer Martinez, Acting City Manager
2014/15 Municipal Arterial Program (MAP) File

TONITA GIRON-GURULE VINCE HOWELL JOEY HERRERA DAVID L. ROMERO
Councilor, Ward 1 Councilor, Ward 2 Councilor, Ward 3 Councilor, Ward 4

1700 North Grand Avenue .Las Vegas, New Mexico, 87701 (505) 454-1401 . Fax: 454-0596



City Attorney’s Office

Date: 0\\ \ ] \9\0\"\

I.am in receipt of the document for review submitted by Yef Nica

The document has been reviewed by the City Attorney and is hereby:

@ DOV mA L Canbeects

Disapproved:

Other:

_[\ AN p\f}m%g

Davg Romero, City Aftorney
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June 2, 2014

Mr. Alfonso E. Ortiz, Mayor
City of Las Vegas

1700 N Grand Ave

Las Vegas, New Mexico 87701

Dear Mr. Alfonso E. Ortiz:

funds for the project scope: ‘Project Development, Desigp ¢
and Drainage Improvements-Along S. Pacific street fybm Monroé)St. to Perez
St./Gonzales St.’ was approved by the State Transportati mm
and will be included in the New Mexico Department of T:

Program.

Your project has been assigned Project No. MAP-7647(910) and Control No. L400170.
Please be sure to reference these numbers in all communications with the New Mexico

Department of Transportation regarding this project.

The total estimated cost for your project is $261,331.00 the Department has allocated
$195,998.00 in MAP funds, with a local match requirement of $65,333.00.

ANSPO 'on’s FY].S LGRF

The PINF Finance Division will develop a project agreement and forward to you for
signature. If you have any questions or comments please contact me at (505) 827-1615.

Sincerely,

PINF Finance, LGRF Coordinator

C: Heather Sandoval, LGRF Coordinator

= CITY
David Trujillo, District Four Engineer OF LAS VEGAS

MAYOR'S OFFiCE

General Office P.O. Box 11459

Santa Fe, NM 87504

Susana Martinez
Governor

Tom Church
Cabinet Secretary, Designate

Commissioners

Pete K. Rahn
Chairman
District 3

Ronald Schmeits
Vice Chairman
District 4

Dr. Kenneth White
Secretary
District 1

Robert R. Wallach
Commissioner
District 2

Butch Mathews
Commissioner
District §

Jackson Gibson
Commissioner
District 6
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New MeEX[ed DePARTMENT OF

TRANSPORTATION
Susana Martinez
June 2, 2014 Governor
Tom Church

Mr. Alfonso E. Ortiz, Mayor
City of Las Vegas
1700 N Grand Ave

Las Vegas, New Mexico 87701

Dear Mr. Alfonso E. Ortiz:

Cabinet Secretary, Designate

Commissioners

We are pleased to inform you that your application for Municipal Arterial Program (MAP) Pete K. Rahn

Chairman

funds for the project scope: ‘Project Development, Design and Construction of surface District 3

and Drainage Improvements-Along S. Pacific street from Monroe St. to Perez
St./Gonzales St.’ was approved by the State Transportation Commission on May 22, 2014,

and will be included in the New Mexico Department of Transportation’s FY15 LGRF mmm
Program. District 4

Your project has been assigned Project No. MAP-7647(910) and Control No. 1.400170. Dr. Kenneth Whit
Please be sure to reference these numbers in all communications with the New Mexico Sociotay .
Department of Transportation regarding this project. District 1

The total estimated cost for your project is $261,331.00 the Department has allocated
$195,998.00 in MAP funds, with a local match requirement of $65,333.00.

Robert R. Wallach
Commissioner

District 2
The PINF Finance Division will develop a project agreement and forward to you for
signature. If you have any questions or comments please contact me at (505) 827-1615.
Butch Mathews
Commissioner
District §

Sincerely,

Jackson Gibson
Commissioner
District 6

Johanna Kehoe

PINF Finance, LGRF Coordinator

C: Heather Sandoval, LGRF Coordinator

David Trujillo, District Four Engineer ¥ Avon-Ls"SFVf,Sg
General Office P.O. Box 1149 Santa Fe, NM 87504



March 6, 2014

Ms. Heather Sandoval,

LGRF Coordinator

New Mexico Department of Transportation
PO Box 10

Las Vegas, NM, 87701

Re: FY 2014/2015 Local Government Road Fund Program

Dear Ms. Sandoval,

The City of Las Vegas is requesting consideration for funding administered by the New Mexico
Department of Transportation to complete street and drainage improvements for the following

proposed City of Las Vegas Street Improvement Project under the Fiscal Year 2014/2015 MAP
Program.

& Gutter and ADA Ramps. Please refer to Preliminary Summary of Costs and Quantities
attached noting that the City is requesting a MAP & COOP project for the same segment of road.
Pavement design criteria is 10 years.

The City is requesting $261,329.52 for the Fiscal Year 2014/2015 with the NMDOT 75% share
of $195,997.14 and the City of Las Vegas 25% share of $65,332.38.

The City of Las Vegas certifies that the proposed work will be conducted on public rights-of-
way and all improvements are intended for the benefit and convenience to better serve the public
of the community.

We would like to take this opportunity to thank the New Mexico Department of Transportation
for providing municipalities such as ours with the means with which to attempt to improve our

communities. If you have any question please do not hesitate to contact me.

Sincerely,

Tim Dodge, City Manager




PROJECT COST SUMMARY
PUBLIC WORKS DEPARTMENT

Project Title: Project Development, Design and Construction of Surface and Drainage
Improvements-Along South Pacific Street from Monroe Street to Perez Street/Gonzales Street

Project Number: MAP-764(910)-DOT
Total Project Cost: $261,331.00
State Match: $195,998.00

City Share: $65,333.00

Fund Amounts
Fund 214 $ 195,998.00
Match 216 $65,333.00
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SOUTH PACIFIC STREET

STREET: S PACIFICST
WIDTH (FT): 28.5 (AVG)

SECTION: MORENO ST LENGTH (FT): 1580
S GONZALES ST/PEREZ ST
OWNER: CITY OF LAS VEGAS

PRELIMINARY ESTIMATE PROJECT 2014/2015 LAS VEGAS COOP & MAP STREET IMPROVEMENTS
ITEM NO. ESTIMATED UNIT OF ITEMS UNIT PRICE | AMOUNT*
QUANTITY MEASURE
1 4000 L.F. CRACK SEALING $4.00| $16,000.00
2 1379.13 S.Y. CONCRETE SIDEWALK 4" $45.00| $62,060.85
3 177.36 S.Y. DRIVE PAD 6" $60.00/ $10,641.60
4 2608 L.F. CURB & GUTTER 6" X 24" $22.00| $57,376.00
5 24.66 S.Y. CONCRETE VALLEY GUTTER 6" X 36" $45.00] $1,109.70
6 308 L.F. CONCRETE LAYDOWN CURB 6" $22.00| $6,776.00
7 8 EA. CONCRETE ADA RAMP $1,000.00| $8,000.00
8 4782 S.Y. CHIP SEAL $6.00| $28,692.00
9 24 EA. ADJUST HEIGHT ON WATER METER CAN & VALVE $250.00| $6,000.00
10 5 S.Y. ROADWAY PARTIAL DEPTH REPAIR 2" $30.00/ $150.00
11 1 L.S. REMOVAL OF OBSTRUCTION $6,000.00| $6,000.00
SUBTOTAL . $202,806.15
CONTINGENCIES ({+20%) $40,561.23
GRT @ 8.0625% $19,621.50
CONSTRUCTION SUBTOTAL $262,988.88
|ENGINEERING
ENGINEERING SERVICES $31,558.67
CONSTRUCTION OBSERVATION $13,149.44
GRT @ 8.125% $3,632.53
SUBTOTAL $48,340.64
TOTAL $311,329.52

P:\COOP AND MAP 2014 & 2015\LASVEGAS\MAP\LAS VEGAS - S PACIFIC ST




SCS HYDROLOGY METHOD SOUTH PACIFIC STREET IMPROVEMENTS PROJECT
Based on Peak rates...Chapter 2", updated 2/85

Description:
SOUTH PACIFIC STREET SOUTH BASIN

{sqft)
RAINFALL AREA: 10.22 (acres)
10-year: 2.7 From
25-year: 3.6 SCS
50-year: 4.2 CH2 (CLASS B SOIL)
100-year: 4.8 Exhbt2-2 JUNIPER-GRASS @35%COVER
CN SCS CURVE NO.: 87 S= 1.49
TIME OF CONCENTRATION:
Length: 1994 feet
AElv 43 feet
Siope: 2.16 percent
OVERLAND FLOW:
vel Velocity: 3.30 Fig2-3 ( or calc. as sqrt(siope))
Tc Te: 0.17 hours
OR: NOTE: min. Tc = 0.1 hrli
GULLIED:
Velocity: 2.80 ft/sec
Te: 0.198 (Kirpich formula)
(don't erasell)
Q DIRECT RUNOFF (inches):
(calculated directly from Fig. 2-5 formulas)
(inches) (acre-ft)
10-yr: 1.48 1.26
25-yr: 227 1.94
50-yr: 2.82 240
100-yr: 3.38 2.88
UNIT PEAK: 1.9 (look up Fig 2-4; cfs/ac-in)
PEAK RUNOF cfs
10-yr: 28.74
25-yr: 44,13
50-yr: 54.77
100-yr: 65.62
base time: 1.06 (based on triangular hydrog.)
(100-yr) (hours)
100 yr flow Q (ftr3/s)= 65.61951674 [assume NO flow is lost (s) at ANY int
.56 always Ku 0.56
mannings n 0.013 |avg concrete
Cross Slope  Sx 0.02 ji.e. 2% = 0.02
Long Slope Sl 0
Spread T #DIV/0! 19 max
depth (feet) #DIV/OI
depth (inches) #DIV/OI




Hydrologic Soll Group—San Migue! County Area, New Mexico
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Hydrologic Soil Group—San Miguel County Area, New Mexico

MAP LEGEND MAP INFORMATION
Area of Interest (AOI) g ¢ The soil surveys that comprise your AO! were mapped at 1:48,000.
Area of Interest (AOI)
? B oo Waming: Soil Map may not be valid at this scale.
Soi
Soil Rating Polygons = Enlargement of maps beyond the scale of mapping can cause
B [J  Notrated or not available misunderstanding of the detail of mapping and accuracy of soil line
L placement. The maps do not show the small areas of contrasting
AD Water Fextures soils that could have been shown at a more detailed scale.
— Streams and Canals
| e Transportation Please rely on the bar scale on each map sheet for map
B e&o - Rails measurements.
B c . Source of Map:  Natural Resources Conservation Service
o~ Interstate Highways Web Soil Survey URL:  hitp://websoilsurvey.nrcs.usda.gov
B cmo US Routes Coordinate System: Web Mercator (EPSG:3857)
| o Major Roads Maps from the Web Soil Survey are based on the Web Mercator
[C] Notrated or not available Local Roads projection, which preserves direction and shape but distorts
f . distance and area. A projection that preserves area, such as the
Soil Rating Lines Background Albers equal-area conic projection, should be used if more accurate
- A Aerial Phatography calculations of distance or area are required.
ww  AD This product is generated from the USDA-NRCS certified data as of
~ B the version date(s) listed below.
e+ BID Soil Survey Area:  San Miguel County Area, New Mexico
c Survey Area Data:  Version 9, Dec 19, 2013
=
Soil map units are labeled (as space allows) for map scales 1:50,000
s CD or larger.
- D Date(s) aerial images were photographed:  Nov 6, 2010—Jun 12,
» #  Not rated or not available 2011
Soil Rating Points The orthophoto or other base map on which the soil lines were
g A compiled and digitized probably differs from the background
imagery displayed on these maps. As a result, some minor shifting
B AD of map unit boundaries may be evident.
m B
B BD
Natural Resources Web Soil Survey 3/5/2014

=S Conservation Service Nationa! Cooperative Soil Survey Page 2 of 4



Hydrologic Soll Group—San Miguel County Area, New Mexico

Hydrologic Soil Group

Hydrologic Soll Group— Summary by Map Unit — San Miguel County Area, New Mexico (NM630)

Map unit symbol Map unit name Rating Acres In AQI Percent of AOI

PM

Penrose-Litle-Mion D 8.2
association,
undulating

100.0%

Totals for Area of interest 8.2

100.0%

Description

Hydrologic soil groups are based on estimates of runoff potential. Soils are
assigned to one of four groups according to the rate of water infiltration when the
soils are not protected by vegetation, are thoroughly wet, and receive precipitation
from long-duration storms.

The soils in the United States are assigned to four groups (A, B, C, and D) and
three dual classes (A/D, B/D, and C/D). The groups are defined as follows:

Group A. Soils having a high infiltration rate (low runoff potential) when thoroughly
wet. These conslst mainly of deep, well drained to excessively drained sands or
gravelly sands. These soils have a high rate of water transmission.

Group B. Soils having a moderate infiltration rate when thoroughly wet. These
consist chiefly of moderately deep or deep, moderately well drained or well drained
soils that have moderately fine texture to moderately coarse texture. These soils
have a moderate rate of water transmission.

Group C. Soils having a slow infiltration rate when thoroughly wet. These consist
chiefly of soils having a layer that impedes the downward movement of water or
soils of moderately fine texture or fine texture. These soils have a slow rate of water
transmission.

Group D. Soils having a very slow infiltration rate (high runoff potential) when
thoroughly wet. These consist chiefly of clays that have a high shrink-swell
potential, soils that have a high water table, soils that have a claypan or clay layer
at or near the surface, and soils that are shallow over nearly impervious material.
These soils have a very slow rate of water transmission.

If a soll is assigned to a dual hydrologic group (A/D, B/D, or C/D), the first letter Is
for drained areas and the second Is for undrained areas. Only the soils that in their
natural condition are in group D are assigned to dual classes.

Rating Options

Aggregation Method: Dominant Condition

Component Percent Cutoff: None Specified

% Natural Resources Web Soll Survey
Conservation Service National Cooperative Soll Survey

3/5/2014
Page 3 of 4



Hydrologic Soll Group—San Miguel County Area, New Mexico

Tie-break Rule: Higher

Natural Resources Web Soil Survey 3/5/2014
Conservation Service National Cooperative Soll Survey Page 4 of 4



SCS HYDROLOGY METHOD SOUTH PACIFIC STREET IMPROVEMENTS PROJECT
Based on Peak rates...Chapter 2", updated 2/85

Description:
SOUTH PACIFIC STREET NORTH BASIN

(sqft)
RAINFALL AREA: 11.76 (acres)
10-year: 2.7 From
25-year: 3.6 SCS
50-year: 4.2 CH2 (CLASS B SOIL)
100-year: 4.8 Exhbt2-2 JUNIPER-GRASS @35%COVER
CN SCS CURVE NO.: 87 S= 1.49
TIME OF CONCENTRATION:
Length: 850 feet
AElv 33 feet
Slope: 3.88 percent
OVERLAND FLOW:
vel Veloclty: 3.80 Fig2-3 ( or calc. as sqri(slope))
Te Te: 0.06 hours
OR: NOTE: min. Tc= 0.1 hrlt
GULLIED:
Velocity: 2.89 ft/lsec
Te: 0.082 (Kirpich formula)
(don’t erasel!l)
Q DIRECT RUNOFF (inches):
(calculated directly from Fig. 2-5 formulas)
(inches) (acre-ft)
10-yr: 1.48 1.45
25-yr: 2.27 2.23
50-yr; 2.82 2,76
100-yr: 3.38 3.31
UNIT PEAK: 2.3 (look up Fig 2-4; cfs/ac-in)
PEAK RUNOF cfs
10-yr: 40.03
25-yr: 61.47
50-yr: 76.30
100-yr: 91.40
base time: 0.88 (based on triangular hydrog.)
(100-yr) (hours)
100 yr flow Q (ftA3/s)= 91.40368157 |assume NO flow is lost (s) at ANY int
.56 always Ku 0.56
mannings n 0.013 |avg concrete
Cross Slope  Sx 0.02 |i.e. 2% = 0.02
Long Slope Si 0
Spread T #DIV/0! 19 max
depth (feet) #DIV/0!
depth (inches) #DIV/OI
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Hydrologic Soil Group—San Miguel County Area, New Mexico

MAP LEGEND MAP INFORMATION
Area of interest (AOI) g ¢ The soil surveys that comprise your AQ! were mapped at 1:48,000.
1 Area of Interest (AOI
L] =i g co Waming: Soil Map may not be valid at this scale.
Soils
Soil Rating Polygons a o Enlargement of maps beyond the scale of mapping can cause
H A [0  Notrated or not available misunderstanding of the detail of mapping and accuracy of soil line
placement. The maps do not show the small areas of contrasting
AD Water Features soils that could have been shown at a more detailed scale.
o~ Streams and Canals
| e Transportation Please rely on the bar scale on each map sheet for map
I 8o J Ralls measurements.
c : Source of Map: Natural Resources Conservation Service
= -~ Intarstobt¥gtways Web Soil Survey URL:  hitp://websoilsurvey.nrcs.usda.gov
e US Routes Coordinate System: Web Mercator (EPSG:3857)
= o Major Roads Maps from the Web Soil Survey are based on the Web Mercator
[J Not rated or not available Local Roads projection, which preserves direction and shape but distorts
i distance and area. A projection that preserves area, such as the
Soil Rating Lines Background Albers equal-area conic projection, should be used if more accurate
- A E Aerial Photography calculations of distance or area are required.
s AD This product is generated from the USDA-NRCS certified data as of
m~ B the version date(s) listed below.
~» BD Soil Survey Area:  San Miguel County Area, New Mexico
Survey Area Data: Version 9, Dec 19, 2013
-s C
Soil map units are labeled (as space allows)for map scales 1:50,000
= CD or larger.
»s D 2D(;te(s) aerial images were photographed: Nov 6, 2010—Jun 12,
# # Notrated or not available 1
Soil Rating Points The orthophoto or other base map on which the soil lines were
g A compiled and digitized probably differs from the background
imagery displayed on these maps. As a result, some minor shifting
g Ap of map unit boundaries may be evident.
B B
B B&po
usDA Natural Resources Web Soll Survey 3/5/2014

8 Conservation Service National Cooperative Soil Survey Page 2 of 4



Hydrologic Soil Group—San Miguel County Area, New Mexico

Hydrologic Soil Group

Hydrologic soil groups are based on estimates of runoff potential. Soils are
assigned to one of four groups according to the rate of water infiltration when the
soils are not protected by vegetation, are thoroughly wet, and receive precipitation
from long-duration storms.

The soils in the United States are assigned to four groups (A, B, C, and D) and
three dual classes (A/D, B/D, and C/D). The groups are defined as follows:

Group A. Solls having a high infiltration rate (low runoff potential) when thoroughly
wet. These consist mainly of deep, well drained to excesslvely dralned sands or
gravelly sands. These soils have a high rate of water transmission.

Group B. Soils having a moderate infiltration rate when thoroughly wet. These
consist chiefly of moderately deep or deep, moderately well drained or well drained
soils that have moderately fine texture to moderately coarse texture. These soils
have a moderate rate of water transmission.

Group C. Soils having a slow infiltration rate when thoroughly wet. These consist
chlefly of solls having a layer that Impedes the downward movement of water or
soils of moderately fine texture or fine texture. These soils have a slow rate of water
transmission.

Group D. Soils having a very slow infiltration rate (high runoff potential) when
thoroughly wet. These consist chiefly of clays that have a high shrink-swell
potential, soils that have a high water table, soils that have a claypan or clay layer
at or near the surface, and soils that are shallow over nearly impervious material.
These soils have a very slow rate of water transmission.

If a soil is assigned to a dual hydrologic group (A/D, B/D, or C/D), the first letter is
for drained areas and the second is for undrained areas. Only the soils that in their
natural condition are in group D are assigned to dual classes.

Hydrologic Soll Group— Summary by Map Unit — San Miguel County Area, New Mexico (NM830)
Map unit symboi Map unit name Rating Acres in AOI Percent of AOI

PM Penrose-Litie-Mion D 94 73.2%
association,
undulating

TG Tinaja gravelly ioam, hilly | B 3.4 26.8%

Totais for Area of Interest 128 100.0%

Description

Rating Options

Aggregation Method: Dominant Condition
Natural Resources Web Soil Survey
Conservation Service National Ccoperative Soll Survey

3/5/2014
Page 3 of 4



Hydrologic Soll Group—San Miguel County Area, New Mexico

Component Percent Cutoff: None Specified
Tie-break Rule: Higher

Natural Resources Web Solil Survey 3/5/2014
Conservation Service National Cooperative Soll Survey Page 4 of 4
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Map Information

CD Name:

Map Name:

USGS Ref Code:
Map Edition:

Map Scale:

Map Type:

Map Projection:
Vertical Datum:
Horizontal Datum:
Contour Interval:
Created/Printed:

Revised/Inspected:

Name:
Area:

Perimeter:
Parts:
Locked:
Notes:

New Mexico (NM)
LAS VEGAS
35105-E2-TF-024
Standard

1:24,000
Topographic (Feet)
Polyconic

Mean Sea Level
North American 1927
20 feet

1963

None

Polygon 1

445410 square feet
10.22 acres

0.01 square miles
2817 feet

1

No

Sooth Brsl)



Miles
Total distance: 1050 feet Climbing: 48 feet Elevation change: 47 feet

Descending: -0 feet Min/Max: 6436/6485

Ground distance: 1052 feet
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Map Information

CD Name:

Map Name:

USGS Ref Code:
Map Edition:

Map Scale:

Map Type:

Map Projection:
Vertical Datum:
Horizontal Datum:
Contour Interval:
Created/Printed:

Revised/Inspected:

Name :
Area:

Perimeter:
Parts:
Locked:
Notes:

New Mexico (NM)
LAS VEGAS
35105-E2-TF-024
Standard

1:24,000
Topographic (Feet)
Polyconic

Mean Sea Level
North American 1927
20 feet

1963

None

Polygon 2

512563 square feet
11.76 acres

0.01 square miles
3044 feet

1

No
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Miles
Total distance: 1088 feet Climbing: 32 faet Elevation change: 23 feet

Descending: -8 feet Min/Max: 6467/6500

Ground distance: 1090 fest
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i i New MEX[ &P DEpARTMENT OF

TRANSPORTATION

August 22, 2014

Mr. Chris Cavazos, Project Manager
City of Las Vegas

1700 North Grand Avenue

Las Vegas, NM 87701

Dear Mr. Cavazos,

Attached are four original Municipal Arterial Program Cooperative Agreements to
be entered between the New Mexico Department of Transportation and the City of Las
Vegas for your review and signature. Please return all four agreements along with an
updated Estimated Summary, and a Formal Resolution that shall list the scope of work,
termini and reference the project amounts. Execution of these Agreements will not occur
without the submittal of the Resolution and Estimate Summary. Counties and
municipalities participating in the Local Government Road Fund Program may request
waivers of their required match funding for their individual projects. The requests will be
reviewed by the Department of Finance and Administration (DFA) to determine whether
you are eligible for the match waiver based on financial hardship. In general, DFA will
determine if you have sufficient non-earmarked balances in your funds to cover the
required twenty-five percent (25%) match of your proposed projects. For municipalities
DFA will analyze your general, street, and water/sewer funds and for counties will analyze
your general and road funds.

The New Mexico Administrative Code 18 NMAC -27.3.8 is still in effect for the Match
Waiver Program and may be used as a guideline for you to determine whether you will be
requesting any waivers.

If your county or municipality is interested in applying for a match waiver based on the
above DFA criteria and the noted Administrative Code, please provide a written response
from your governing bodies and resolution including all project details to our office ASAP.

As always the NMDOT is here to help the entities if help is needed. Should you have any
questions, please do not hesitate to contact my office at 505-454-3606.

Sincerely,

Yobn A, Herera

John A. Herrera
LGRF Coordinator

XC: LGRF Files
P.O.Box |0

District Four Las Vegas, NM 87701

(it Guavred

Susana Martinez
Governor

Tom Church
Cabinet Secretary

Commissioners

Pete K. Rahn
Chairman
District 3

Ronald Schmeits
Vice Chairman
Dastrict 4

Dr. Kenneth White
Secretary
District |

David Sepich
Commissioner
District 2

Butch Mathews
Commissioner
District 5

Jackson Gibson
Commissioner
District 6



Contract No.

Vendor No. 0000054343

Project No. MAP-7647(910)

Control No. 1400170

MUNICIPAL ARTERIAL PROGRAM COOPERATIVE AGREEMENT

THIS AGREEMENT is entered into this day of , 2014, between the NEW
MEXICO DEPARTMENT OF TRANSPORTATION ("Department") and the City of Las Vegas
(“Public Entity”).

In consideration of the covenants contained herein and pursuant to Sections 67-3-28 and 67-3-
28.2 NMSA 1978 and Commission Policy No. 44-12, THE PARTIES AGREE AS FOLLOWS:

SECTION ONE — PURPOSE:

The purpose of this Agreement is to provide Local Government Road Funds to the Public Entity
for the Project Development, Design and Construction of surface and Drainage Improvements.
This Project shall be referred to interchangeably as "Project" or "Project Control No. L400170.”
The Project is a joint and coordinated effort for which Department and the Public Entity each have
authority or jurisdiction. This Agreement shall specify and delineate the rights and duties of the

parties hereto.

SECTION TWO — PROJECT FUNDING BY PARTIES:
1. The total estimated cost for Project Control No. L400170 is Two Hundred Sixty One
Thousand Three Hundred Thirty Dollars and No Cents ($261,331) to be funded in

proportional share by the Parties as follows:

a. Department’s 75% share shall be $195,998
Project Development, Design and Construction of surface and Drainage Improvements
b. The Public Entity’s 25% match share shall be $65,333
For the purpose stated in Section One.
c. The Total Estimated Project Cost $261,331

2. The Public Entity shall pay all Project costs, which exceeds Two Hundred Sixty One

LGRF AGREEMENT Page | of 19 FY2015/ MAP-7647(910)
Rev 1/2013



Thousand Three Hundred Thirty Dollars and No Cents ($261,331).

SECTION THREE — THE PUBLIC ENTITY SHALL:

1.
2.

Act in the capacity of lead agency for the purpose as described in Section One.

Pay all costs, perform all labor and supply all material, except as provided in Section Two of
this Agreement, for the purpose as described in Section One for the construction work
specified in the plans developed for Project Control No. L400170.

Adopt a written Resolution of support for the Project, including an assumption of ownership,
liability, and maintenance responsibility for the scope, or related amenities and required
funding to support the Project, which is attached as Exhibit C.
Initiate the preliminary engineering, survey, and all design activities, and coordinate Project
construction.
In the event a contractor is hired for the Project, require the contractor to have a general
liability insurance policy, with limits of liability of at least $1,000,000 per occurrence. The
Department is to be named as an additional insured on the contractor’s policy and a
certificate of insurance must be provided to the Department and it shall state that coverage
provided under the policy is primary over any other valid insurance.
Require contractors that the Public Entity hires to perform services to defend, indemnify and
hold harmless the Department from and against all suits, actions or claims of any character
brought because of injury, including death or damages arising out of contractors’
construction or maintenance activities pursuant to this agreement, as memorialized herein
and subject to any additional permit that may be required of the contractor to perform said
activities.
Be responsible for performing or directing the performance of all design and pre-
construction activity, including, but not limited to, the following:

a. Utility Certification;

b. Drainage and storm drain design;

Geotechnical design;

e o

Pavement design;

Traffic design;

™o

Structural design;

LGRF AGREEMENT Page 2 of 19 FY2015/ MAP-7647(910)
Rev 1/2013



g. Environmental and archeological clearances Certification;

h. Right-of-way maps and acquisition Certification;

i. Hazardous substance/waste site(s) contamination investigations;
j. Railroad Certification; and

k. Intelligent Transportation System (ITS) Certification.

8. Initiate and cause to be prepared the necessary Plans, Specifications, and Estimates (PS&E)
for this Project.

9. Cause all designs and PS&E's to be performed under the direct supervision of a Registered
New Mexico Professional Engineer.

10. Design the Project in accordance with Appendix A, "Minimum Design Standards", which is
hereby incorporated into this Agreement.

11. Adhere to Appendix B, "Minimum Survey and Right of Way Acquisition Requirements",
which is hereby incorporated into this Agreement.

12. Comply with Appendix C, "Construction Phase Duties and Obligations", which is hereby
incorporated into this Agreement.

13. Make no changes in design or scope of work, unless for safety reasons and with documented
approval of the Department.

14. Prior to Project construction, furnish the Department’s District Four Office "Certification
of the Pre-Construction Contract Phase" form, which is attached as Certification No. 1.

15. Within thirty (30) days of completion, furnish the Department’s District Four Office
“Certification of Construction Phase” form, which is attached as Certification No. 2.

16. Within thirty (30) days of completion, furnish the Department’s District Four Office the “AS
BUILT Summary of Costs and Quantities” form, which is attached as Certification No. 3.
The report should reflect the total cost of project as stated in “Certification of Construction
Phase” form.

17. Failure to timely provide Certifications Nos. 1, 2 and 3, listed above, will be considered a
material breach of this Agreement and Public Entity shall reimburse to the Department all
funds disbursed in accordance with this agreement.

18. Obtain all required written agreements or permits relating to any realignment of Public
Entity’s roads, when applicable, from all public and private entities.

19. Advertise, let, and supervise the construction of Project Control No. L400170.

LGRF AGREEMENT Page 3 of 19 FY2015/ MAP-7647(910)
Rev 112013



20. Agree that the Department may terminate this Agreement if the funds identified in Section
Two have not been contractually committed between the Public Entity and a contractor by
June 30, 2016.

21. Maintain all facilities constructed or reconstructed with Project funds.

22. Allow the Department to perform a final inspection of the Project for the purpose of
determining if the Project was constructed in accordance with the provisions of this
Agreement. Disclosures of any failure to meet such requirements and standards as
determined by the Department shall result in termination of this Agreement, for default,
including without limitation its costs for funding, labor, equipment, and materials.

23. The Public Entity shall complete the Project by June 30, 2016. Should this condition not be
met, this Agreement shall automatically terminate. Should such termination occur, the
Department shall claim reimbursement from the Public Entity of any unexpended funds

disbursed in the performance of this Agreement.

SECTION FOUR — THE DEPARTMENT SHALL:

Disbursement(s) to the Public Entity shall be made after receipt of a cover letter requesting
disbursement of funds, Notice of Award/Work Order, Notice to Proceed, Estimated Summary of
Costs and Quantities, and verification of available funds. All required documents shall include

Department Project and control numbers.

SECTION FIVE —- BOTH PARTIES AGREE:

1. Upon termination of this Agreement any remaining property, materials, or equipment
belonging to the Department shall be accounted for and disposed of by the Public Entity as
directed by the Department.

2. That no money in the Local Government Road Fund shall be used by the Department to
administer any program, and no entity receiving a distribution pursuant to a program
requiring matching funds shall use another distribution made pursuant to NMSA 1978
Section 67-3-28.2, to meet the match required.

3. That the provisions of the Local Government Road Fund Project Handbook (Current

Edition) and any amendments thereto, are incorporated herein by reference and shall control
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the contractual rights and obligations of the parties unless in conflict with the specific terms

expressed in this Agreement or any amendments thereto.

SECTION SIX — PROJECT RESPONSIBILITY:
The Improvements proposed in Section One of this Agreement shall not be under the jurisdiction

and control of the Department.

SECTION SEVEN — Public Entity SOLE JURISDICTION:
By reason of the Department’s participation in the funding of this Project, the Department is not

incorporating this Project into the State Highway System, nor is the Department assuming any

maintenance or user responsibility or liability for participation in this Project.

SECTION EIGHT — PEDESTRIAN, BICYCLE, & EQUESTRIAN FACILITIES:

In accordance with Section 67-3-62 NMSA 1978, construction of highways along new alignments or
for purposes of substantially widening highways along existing alignments shall consider provisions

for pedestrian, bicycle, and equestrian facilities concurrent with the design of the Project.

SECTION NINE — EQUAL OPPORTUNITY COMPLIANCE:
The Public Entity agrees to abide by all applicable Federal and State Laws and rules and regulations,

and executive orders of the Governor of the State of New Mexico, pertaining to equal employment
opportunity. Inaccordance with all such laws and rules and regulations, and executive orders of the
Governor of the State of New Mexico, the Public Entity agrees to assure that no person in the United
States shall, on the grounds of race, religion, color, national origin, sex, sexual preference, age, or
handicap, be excluded from employment with or participation in, be denied the benefits of, or be
otherwise subjected to discrimination under, any program or activity performed under this
Agreement. Ifthe Public Entity is found to be not in compliance with these requirements during the
life of this Agreement, the Public Entity agrees to take appropriate steps to correct these

deficiencies.

SECTION TEN -LEGAL COMPLIANCE
The Public Entity shall comply with all applicable federal, state, local, and Department laws,
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regulations and policies in the performance of this Agreement, including, but not limited to laws
governing civil right, equal opportunity compliance, environmental issue, workplace safety,
employer-employee relations and all other laws governing. Operations of the workplace, including
laws and regulations hereafter enacted. The Public Entity shall ensure that the requirements of this

compliance are made a part of each subcontract on this Project at all tiers.

SECTION ELEVEN — THIRD PARTY BENEFICIARY:

It is specifically agreed between the parties executing this Agreement that it is not intended by any

of the provisions of any part of the Agreement to create in the public, or any member thereof; a third
party beneficiary or to authorize anyone not a party to the Agreement to maintain a suit for wrongful
death, bodily and/or personal injury to a person, damage to property, and/or any other claim(s)

whatsoever pursuant to the provisions of this Agreement.

SECTION TWELVE — NEW MEXICO TORT CLAIMS ACT:

No Provision of this Agreement establishes any waiver of immunity from liability for alleged

tortious conduct of any employee of the Department or the Public Entity arising from the
performance of this Agreement apart from that set forth in the New Mexico Tort Claim Act, Section
41-4-11 et seq. NMSA 1978.

SECTION THIRTEEN - CONTRACTORS:

The Public Entity shall require of any contractor hired for the Project to have insurance and to name
the Department as an additional insured on its insurance policy. To the fullest extent permitted by
law, the Public Entity shall require the contractor to defend, indemnify and hold harmless the
Department and hold harmless the Department from and against any liability, claims, damages,
losses or expenses (including but not limited to attorney’s fees, court costs, and the cost of appellate
proceedings) arising out of or resulting from the negligence, act, error, or omission of the contractor
in the performance of the Project, or anyone directly or indirectly employed by the contractor or

anyone for whose acts they are liable in the performance of the Project.

SECTION FOURTEEN - ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS:

There shall be strict accountability for all receipts and disbursements relating hereto. The Public
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Entity shall maintain all records and documents relative to the Project for a minimum of five years
after completion of the Project. The Public Entity shall furnish the Department and State Auditor,
upon demand, any and all such records relevant to this Agreement. If an audit finding determines
that specific funding was inappropriate or not related to the Project, the Public Entity shall reimburse
that portion to the Department within thirty days of written notification. If documentation is
insufficient to support an audit by customarily accepted accounting practices, the expense supported

by such insufficient documentation shall be reimbursed to the Department within thirty days.

SECTION FIFTEEN — AUTHORIZATION OF EXPENDITURES:

The terms of this Agreement are contingent upon sufficient appropriations and authorizations being

made by the Legislature of New Mexico for performance of this Agreement. If sufficient
appropriations and authorizations are not made by the Legislature, this Agreement shall terminate
upon written notice given by the Department to the Public Entity. The Department is expressly not
committed to expenditure of any funds until such time as they are programmed, budgeted,
encumbered, and approved for expenditure by the Department. The Department’s decision as to

whether its funds are sufficient for fulfillment of this Agreement shall be final.

SECTION SIXTEEN — UNEXPENDED, UNENCUMBERED PROJECT BALANCES:
Any unexpended or unencumbered balance from the Local Government Road Fund appropriated

for this project shall revert to the Department. These balances, if any, shall be reimbursed to the

Department within thirty (30) days of project completion or expiration of this Agreement, whichever

occurs first.

SECTION SEVENTEEN - SCOPE OF AGREEMENT:

This Agreement incorporates all the agreements, covenants, and understandings between the
parties hereto concerning the subject matter hereof, and all such covenants, agreements and
understandings have been merged into this written Agreement. No prior agreement or
understandings, verbal or otherwise, of the parties or their agents shall be valid or enforceable unless

embodied in this Agreement.

SECTION EIGHTEEN — TERMS OF THIS AGREEMENT:
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This Agreement constitutes the entire Agreement between the parties. Any claimed covenant, term,
condition, warranty or promise of performance not expressly included in this document or its
amendments, is not part of this Agreement and not enforceable pursuant to this Agreement.
Performance of all duties and obligations herein shall conform with and shall not contravene any

state, local, or federal statues, regulations, rules, or ordinances.

SECTION NINETEEN — TERM
This Agreement becomes effective upon signature of all Parties. This Agreement terminates on

June 30, 2016.

SECTION TWENTY — TERMINATION

1. If the Public Entity fails to comply with any provision of this Agreement, the Department
has the option to terminate this Agreement, by providing 30 days written notice.

2. The Department may terminate this Agreement if the funds identified in Section Two have
not been contractually committed within one year from the effective date of this agreement.

3. If sufficient appropriations and authorizations are not made by the Legislature, this
Agreement may terminate immediately upon written notice of the Department to the Public
Entity.

4. Neither party shall have any obligation after said date of termination, except as stated in
Sections Five, Six and Seven. The Public Entity agrees to reimburse to the Department all

unexpended Department funds disbursed in accordance with this Agreement.

SECTION TWENTY-ONE — SEVERABILITY:
In the event that any portion of this contract is determined to be void, unconstitutional, or

otherwise unenforceable, the remainder of this contract shall remain in full force and effect.

SECTION TWENTY-TWO — APPLICABLE LAW:
The Laws of the State of New Mexico shall govern this Agreement, without giving effectto its
choice of law provisions. Venue shall be proper only in a New Mexico court of competent

jurisdiction in accordance with Section 38-3-1(G) NMSA 1978.
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SECTION TWENTY-THREE — AMENDMENT:

This Agreement shall not be altered, modified, or amended except by an instrument in writing

and executed by the Parties hereto.
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IN WITNESS WHEREOF, the PARTIES have set their hands and seal this day and year set forth

below.

NEW MEXICO DEPARTMENT OF TRANSPORTATION

By: Date:

Cabinet Secretary or Designee

APPROVED AS TO FORM AND LEGAL SUFFICIENCY BY THE DEPARTMENT'S
OFFICE OF GENERAL COUNSEL

By: Date:

Assistant General Counsel

City of Las Vegas

By: Date:
Mayor

ATTEST:

By: Date:
Public Entity Clerk

APPROVED AS TO FORM BY THE PUBLIC ENTITY ATTORNEY

By: Date:
Public Entity Attorney
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APPENDIX A

Minimum Design Standards

1. The design shall provide for all facilities as required by law (ADA compliance, bicycle paths,
etc.).
2. The pavement shall be designed for a 20-year life as a minimum for new construction or
reconstruction, or for a 10-year life as a minimum for rehabilitation.
3. The following documents shall be used as a minimum in the design of this Project:
a. FHWA Manual of Uniform Traffic Control Devices, Current Edition as amended;
b. AASHTO A Policy on Geometric Design of Highways and Streets, Current Edition ("Green
Book™);
c. AASHTO Guide for the Development of Bicycle Facilities, Current Edition;
d. DEPARTMENT's Regulations for Driveway and Median Opening on Non-Access
Controlled Highways, Current Update;
DEPARTMENT"’S Urban Drainage Design Criteria;
DEPARTMENT'’S Geotechnical Manual, Current Update;
DEPARTMENT'’S Action Plan;
DEPARTMENT’S Local Government Road Fund Project Handbook; Current Edition;

S @ om0

DEPARTMENT’S Handbook of Hazardous Waste Management, Current Edition;

j. DEPARTMENT’S Location Study Procedures;

k. AASHTO Guide to Design of Pavement Structures, Current Edition, and;

I. Other design publications as outlined in the DEPARTMENT’S Local Government Road
Fund Project Handbook.

m. The Public Entity may use Public Entity established local design standards if approved by

the District Engineer, for each Project.
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APPENDIX B

Minimum Survey and Right of Way Acquisition Requirements

. Establish and permanently reference stations and monuments.

. Determine and record sufficient topography to assure all relevant landmarks are shown.
Include items such as buildings, sidewalks, driveways, walls, trees, etc.

. Obtain and plot existing profile grade and cross-sections where necessary. Plot curb profiles as
needed.

. All utilities above and below ground and their owners shall be shown.

. The surveyor shall verify, ascertain, and certify the right-of-way design plans.

. All surveying and right-of-way mapping is to be performed in accordance with the
DEPARTMENT’S Surveying Requirements, Current Edition, and_Minimum_Standards for
Surveying, NMSA 1978, Sections 61-23-1 to 61023-32.

. AllDEPARTMENT Right of Way Handbooks, particularly Right of Way Handbook (Current
Edition. Local Public Agencies. shall be adhered to for all R/W operations, including Title
Search, Property Survey, Right of Way Mapping, Appraisal, Appraisal Review, Acquisition
(including donations), Relocation, and Right of Way Certification. Only qualified personnel
may undertake Right of Way functions. Public Entity staff or consultants may not be used to
perform any R/W functions unless the Public Entity certifies that each individual is qualified to
perform each individual right of way activity, such as Title search, property survey, mapping,
appraisal, etc. Right of Way operations shall conform to State statutes and Federal regulations.
Future Federal funding for Project shall be jeopardized if right of way operations do not conform
to State statutes and Federal regulations.

. Obtain and prepare Title Reports that meet DEPARTMENT format and standards, for all
affected R/W parcels.

. Right of Way mapping shall be done in accordance with the “Attachment 2” checklist of the
DEPARTMENT’S Right of Way Mapping Development Procedures Current Update. The
surveyor shall verify and certify the checklist and the Right of Way maps.

10. Appraisals shall not begin until the Public Entity has 100% complete R/W maps. Public Entity

or contracted (fee) appraisers shall not be used unless fully qualified.
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11. Appraisal Reports shall be prepared in conformance with Federal and Statutes and regulations.
In no event shall the appraisal review function be contracted to a consultant. One purpose of
appraisal review is to assure that the appraisal meets DEPARTMENT requirements prior to the
initiation of acquisition.

12. Public Entity or contracted (fee) negotiators shall not be used unless fully qualified.

13. The Public Entity shall maintain all records and documents relating to the Right of Way
acquisition for aminimum of five (5) years, and shall record all transfer of ownership documents
with the County Clerk. DEPARTMENT personnel shall be provided access to Project R/W files
upon reasonable notice.

14. The Public Entity shall furnish the DEPARTMENT with a written certification (R/W
Certification) stating that Right of Way acquisition (and relocations, if applicable) has been

performed in compliance with Federal and State laws and regulations.
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APPENDIX C

Construction Phase Duties and Obligations

1. The Public Entity shall be responsible for all construction engineering, including Project
supervision, surveying, inspection and testing when surveying and testing are not contracting
items.

2. The Public Entity’s general conditions, standard drawings and specifications may be used if

approved by the DEPARTMENT"S District Engineer.
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CERTIFICATION NO. 1

CERTIFICATION OF THE PRE-CONSTRUCTION CONTRACT PHASE

Control No. 1400170
Project No. MAP-7647(910)

_, in my capacity as of

do hereby certify with reference to the aforementioned Project

Control Number as follows:

1.

That the Public Entity has complied with the terms and conditions of the pre-construction

phase requirements set forth in this Agreement.

That the design for this Project is in compliance with all state laws, rules, regulations, and

local ordinances and in the rules and regulations of the DEPARTMENT.

The Public Entity(including, but not limited to, Temporary Construction Permits and

Construction Maintenance Easements) has acquired that all necessary right(s)-of -way for

the construction or reconstruction of this Project in compliance with the DEPARTMENT’S

Right of Way Handbook (Current Edition)] Local Public Agencies, and Appendix B.

That all utilities within the location of this construction Project (check one or both of the

following conditions):

___a. have been relocated

___b. are scheduled for relocation prior to or concurrent with construction of this Project
and have been coordinated with the appropriate utility.

That the Public Entity has encumbered the necessary funds to complete the Project.

That the Public Entity has fully complied with the requirements of NMSA 67-3-62.

That roadway(s) and intersection(s) shall operate at a minimum Level of Service of C or D

(LOS C or D) for the Projected 20 year design traffic volumes as specified in A Policy on

Geometric Design of Highways and Streets, (Current Edition).

That traffic data collection, traffic projections, and traffic impact studies on this Project have
been developed in conformance with the DEPARTMENT’S New Mexico Traffic Survey
and Standards, (Current Edition).
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10.

11.

12.

13.

14.

15.

16.

17.

That no angle parking has been provided in this Project.
That the Public Entity has completed a (check, which of the following conditions exists):
a. 20 year pavement design; or
b. 10 year pavement design with provision for extending the pavement life to 20
years, and has incorporated it in the plans and specifications for this Project.
That the Public Entity has completed a Project drainage report, which meets the
DEPARTMENT’S minimum drainage criteria as referenced in the DEPARTMENT’S
Drainage Manual.
All drainage costs have been prorated between the DEPARTMENT and the Public Entity
if applicable, according to the DEPARTMENT’S Drainage Policy and Administrative
Memorandum (Current Update) and prorated calculations have been approved in writing by
the DEPARTMENT’S Drainage Section.
That the Public Entity has completed all required Environmental Documentation and
clearances for this Project using guidance contained in the DEPARTMENT’S_Action
Plan,(Current Edition).
That the Public Entity has completed all required Archaeological Documentation and
clearances for this Project using guidance contained in the DEPARTMENT’S Action Plan
(Current Edition).

That the following attached Agreement(s) have been executed, when required, for

construction or reconstruction of this Project (attach copies to this certification):

a. Lighting;

b. signalization;

c. storm sewer and lift station;

d. landscape;

e. road exchange; and

f. any other applicable agreements.

That the Public Entity has complied with and certifies compliance with all applicable
provisions of Appendix A.

That this certification procedure has been executed prior to advertisements for contract bids

or commencement of this Project.
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IN WITNESS WHEREOF, in his/her

capacity as of does hereby

certify that the aforementioned matters stated herein are true to his/her knowledge and belief and

does hereby set his/her hand and seal this day and year specified below:

City of Las Vegas

By: Date:
Mayor

ATTEST:

By: Date:
Public Entity Clerk

When completed, send Certification No. 1 to:

District LGRF Coordinator

Department of Transportation
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CERTIFICATION NO. 2
CERTIFICATION OF THE CONSTRUCTION PHASE
Control No. 1400170
Project No. MAP-7647(910)

I, , in my capacity as of

do hereby certify with reference to the aforementioned Project

Control Number as follows:

1. That the Public Entity has complied with the terms and conditions of the construction phase
requirements under this Agreement.

2. That the Public Entity has complied with and certifies that the Project plan complies with all
publications identified in Appendix A.

3. That all work in Control No. 1400170 was performed in accordance with the Agreement.

4. That the total Project cost of , with New Mexico Department of
Transportation “DEPARTMENT” 75% share of and the Public
Entity share of (as submitted in attached “As Built Summary of Costs
and Quantities”) is accurate, legitimate, and appropriate for the Project.

5. That the construction of the Project was completed on of , 20[#]
IN WITNESS WHEREOF, in his/her

capacity as of does hereby

certify the aforementioned matters stated herein are true to his/her knowledge and belief and does

hereby set his/her hand and seal this day and year specified below:

City of Las Vegas

By: Date:
Mayor

ATTEST:

By: Date:
Public Entity Clerk

When completed, send Certification No. 2 to:
District LGRF Coordinator, Department of Transportation
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EXHIBIT B

AS BUILT SUMMARY
OF COSTS AND QUANTITIES
CONTRACT
ENTITY: No.: CN:

PROJECT
No.:
TERMINI:
SCOPE OF
WORK:

ITEM ITEM DESCRIPTION UNIT ESTIMATED FINAL UNIT FINAL

NO. QUANTITY QUANTITY COST COST
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Work Session

CITY COUNCIL MEETING AGENDA REQUEST

DATE: 9/15/14 DEPT: Public Works MEETING DATE: 10/8/14

DISCUSSION ITEM/TOPIC: Resolution #14-65, supporting COOP-SP-4-15(957).

BACKGROUND/RATIONALE: A resolution is required to support the Cooperative
Agreement.

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY MANAGER'’S OFFICE
NO LATER THAN 10:00 A.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO

THE CITY COUNCIL MEETING. O
SUBMITTER’S S{GNATURE

REVIEWED AND APPROVED BY:

Y,

ALFONSOE. ORTIZ, ANN MARIE GALLEGOS

FINANCE DIRECTOR

¢
MAYO
/i

R MARTINEZ
ACTING CITY MANAG

PURCHASING AGENT DAVE ROMERO

(FOR BID AWARD ONLY) CITY ATTORNEY

Approved as to Legal Sufficiency Only
(If Box is Initialed by City Mngr., Review and Sign)

Approved to form 9-25-12



CITY OF LAS VEGAS, NM
RESOLUTION NO. 14-65

A Resolution Supporting the New Mexico Department of Transportation Municipal
Cooperative Agreement/COOP-SP-4-15(957) for the Plan Design, Construction Management,
Construction, Reconstruction, Pavement Rehab, Drainage Improvements and Miscellaneous
Construction to Various Entity Streets along South Pacific Street, from Moreno Street to Perez
Street/South Gonzales Street.

WHEREAS, the estimated cost of the above described project is fifty thousand dollars
($50,000.00).

WHEREAS, the City of Las Vegas’ governing body has declared improvements to said
streets a necessity for the good and well being of citizens of Las Vegas, New Me :ico and support
cooperative agreement for these funds to accomplish the work; and

WHEREAS, the City of Las Vegas will agree to work in accordance with the funding
requirements of the Municipal Cooperative Agreement/COOP-SP-4-15(957) provided it be
successful in receiving the funding necessary for these improvements.

NOW, THEREFORE, be it and it hereby is resolved by the governing body of the City
of Las Vegas that the cooperative agreement for the above funding be submitted to the New
Mexico Department of Transportation, Municipal Cooperative Agreement/COOP-SP-4-15(957).

PASSED, APPROVED, AND ADOPTED this day of October, 2014.

CITY OF LAS VEGAS

MAYOR
ATTEST:

CASSANDRA FRESQUEZ, CITY CLERK



CITY OF LAS VEGAS

MAYOR ALFONSO E. ORTIZ, JR.

MEMORANDUM

TO: Mayor and Council

FROMO/\D K

Chris Cavazos
Pubhc Works Inten

/%//%74

Elmer M 1nezL
Acting Clty Manager

DATE: October 15, 2014

RE: Supporting Resolution #14-65 Municipal Cooperative Agreement
Program/COOP-SP-4-15(957)

As part of the cooperative agreement submittal criteria for the New Mexico Department of
Transportation Municipal Cooperative Agreement Program/COOP-SP-4-15(957), it is required
that a resolution of support from the local Governing Body.

In complying with this criteria, staff is requesting that this resolution be approved for
COOP-SP-4-15(957), plan Design, Construction Management, Construction, Reconstruction,
Pavement Rehab, Drainage Improvements and Miscellaneous Construction to Various Entity
Streets along South Pacific Street, from Moreno Street to Perez Street/South Gonzales Street;
total project amount = $50,000.00, State Match = $37,500.00, City Match = $12,500.00.

Budgetary provisions will be made in the Public Works Department’s 2014/2015 fiscal year

budget cycle, to implement this project, should it be funded by the New Mexico Department of

Transportation.



Mayor and Council
October 15, 2014
Page 2

Should you have any questions regarding this resolution, prior to the scheduled City Council
Meeting, please contact this office at your convenience.

vg
Enclosure

xc:  Elmer Martinez, Acting City Manager
2014/15 Municipal Cooperative Agreement (COOP) File

TONITA GIRON-GURULE VINCE HOWELL JOEY HERRERA DAVID L. ROMERO
Councilor, Ward 1 Councilor, Ward 2 Councilor, Ward 3 Councilor, Ward 4

1700 North Grand Avenue .Las Vegas, New Mexico, 87701 (505) 454-1401 . Fax; 454-0596



FN
New MeXx/cd DeraRTMENT OF
8 TRANSPORTATION

August 5, 2014

Mr. Chris Cavazos, Project Manager
City of Las Vegas

1700 North Grand Avenue

Las Vegas, NM 87701

Dear Mr. Cavazos,

Attached are four original Municipal Cooperative Agreements to be entered between
the New Mexico Department of Transportation and the City of Las Vegas for your
review and signature. Please return all four agreements along with an updated Estimated
Summary, and a Formal Resolution that shall list the scope of work, termini and reference
the project amounts. Execution of these Agreements will not occur without the submittal
of the Resolution and Estimate Summary. Counties and municipalities participating in the
Local Government Road Fund Program may request waivers of their required match
funding for their individual projects. The requests will be reviewed by the Department of
Finance and Administration (DFA) to determine whether you are eligible for the match
waiver based on financial hardship. In general, DFA will determine if you have sufficient
non-earmarked balances in your funds to cover the required twenty-five percent (25%)
match of your proposed projects. For municipalities DFA will analyze your general, street,
and water/sewer funds and for counties will analyze your general and road funds.

The New Mexico Administrative Code 18 NMAC 27.3.8 is still in effect for the Match
Waiver Program and may be used as a guideline for you to determine whether you will be
requesting any waivers.

If your county or municipality is interested in applying for a match waiver based on the
above DFA criteria and the noted Administrative Code, please provide a written response
from your governing bodies and resolution including all project details to our office ASAP.

As-always.the NMDOT is here to help the entities if help is needed. Should you have any
questions, please do not hesitate to contact my office at 505-454-3606.

Sincerely,

Yokow A, Fevera

John A. Herrera
LGRF Coordinator

XC: LGRF Files

District Four P.O.Box |10 Las Vegas, NM 87701

Susana Martinez
Governor

Tom Church
Cabinet Secretary

Commissioners

Pete K. Rahn
Chairman
District 3

Ronald Schmeits
Vice Chairman
District 4

Dr. Kenneth White
Secretary
District 1

David Sepich
Commussioner
Dastrict 2

Butch Mathews
Commissioner
District 5

Jackson Gibson
Commissioner
District 6



March 6, 2014

Ms. Heather Sandoval,

LGRF Coordinator

New Mexico Department of Transportation
PO Box 10

Las Vegas, NM, 87701

Re: FY 2014/2015 Local Government Road Fund Program
Dear Ms. Sandoval,

The City of Las Vegas is requesting consideration for funding administered by the New Mexico
Department of Transportation to complete street and drainage improvements for the following
proposed City of Las Vegas Street Improvement Project under the Fiscal Year 2014/2015
Cooperative Program.

The project scope of work consists of Project Development, Design and Construction of surface
and drainage improvements along S. Pacific Street from Monroe St. to Perez St. / S. Gonzales St.
Improvements on S. Pacific St. will include Chip Seal, Crack Sealing, Drive Pad, Sidewalk, Curb
& Gutter and ADA Ramps. Please refer to Preliminary Summary of Costs and Quantities
attached noting that the City is requesting a MAP & COOP project for the same segment of road.
Pavement design criteria is 10 years.

The City is requesting $50,000.00 for the Fiscal Year 2014/2015 with the NMDOT 75% share of
$37,500.00 and the City of Las Vegas 25% share of $12,500.00.

The City of Las Vegas certifies that the proposed work will be conducted on public rights-of-
way and all improvements are intended for the benefit and convenience to better serve the public
of the community.

We would like to take this opportunity to thank the New Mexico Department of Transportation
for providing municipalities such as ours with the means with which to attempt to improve our

communities. If you have any question please do not hesitate to contact me.

Sincerely,

Tim Dodge, City Manager



PROJECT COST SUMMARY
PUBLIC WORKS DEPARTMENT

Project Title: Plan Design, Construction Mangement, Construction,
Reconstruction, Pavement Rehab, Drainage Improvements and Miscellaneous
to Various Entity Streets

Project Number: COOP SP-4-14(957)

Total Project Cost: $50.000

State Match: $37,500.00

City Share: $12,500.00

Expires: December 31, 2015

Fund Amounts
Fund 214 S 37,500.00
Match 216 $12,500.00




City Attorney’s Office

Date: )S@D\L 77 ‘ 39\7
|

I am in receipt of the document for review submitted by Yﬂ/\()ﬂ( CC_

The document has been reviewed by the City Attorney and is hereby:

Approved: N) T ™M C,Q’

Disapproved:

Other;

Nave Ko ims

W Romero, City Attorney



SOUTH PACIFIC STREET

STREET: S PACIFICST
WIDTH (FT): 28.5(AVG)
SECTION: MORENO ST LENGTH (FT): 1580
S GONZALES ST/PEREZ ST
OWNER: CITY OF LAS VEGAS
PRELIMINARY ESTIMATE PROJECT 2014/2015 LAS VEGAS COOP & MAP STREET IMPROVEMENTS
ITEM NO. ESTIMATED UNIT OF ITEMS UNIT PRICE | AMOUNT*
QUANTITY MEASURE
1 4000 LF. CRACK SEALING $4.00| $16,000.00
2 1379.13 S.Y. CONCRETE SIDEWALK 4" $45.00{ $62,060.85
3 177.36 S.Y. DRIVE PAD 6" $60.00| $10,641.60
4 2608 L.F. CURB & GUTTER 6" X 24" $22.00| $57,376.00
5 24.66 S.Y. CONCRETE VALLEY GUTTER 6" X 36" $45.00| $1,109.70
6 308 LF. CONCRETE LAYDOWN CURB 6" $22.00 $6,776.00
7 8 EA. CONCRETE ADA RAMP $1,000.00| $8,000.00
8 4782 S.Y. CHIP SEAL $6.00( $28,692.00
9 24 EA. ADJUST HEIGHT ON WATER METER CAN & VALVE $250.00| $6,000.00
10 5 S.Y. ROADWAY PARTIAL DEPTH REPAIR 2" $30.00] $150.00
11 1 LS. REMOVAL OF OBSTRUCTION $6,000.00( $6,000.00
SUBTOTAL $202,806.15
CONTINGENCIES (+20%) $40,561.23
GRT @ 8.0625% $19,621.50
CONSTRUCTION SUBTOTAL $262,988.88
ENGINEERING
ENGINEERING SERVICES $31,558.67
CONSTRUCTION OBSERVATION $13,149.44
GRT @ 8.125% $3,632.53
SUBTOTAL $48,340.64
TOTAL $311,329.52
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Contract No.

Vendor No. 54343

Project No. _SP-4-15(957)

Control No. _L400178

COOPERATIVE AGREEMENT

THIS COOPERATIVE AGREEMENT entered into this day of ,2014
between the NEW MEXICO DEPARTMENT OF TRANSPORTATION (“Department”) and the
CITY OF LAS VEGAS, (“Public Entity”).

In consideration of the covenants contained herein and pursuant to Sections 67-3-28 and 67-3-
28.2 NMSA 1978 and Commission Policy No. 44-12, THE PARTIES AGREE AS FOLLOWS:

SECTION ONE — PURPOSE:

The purpose of this Agreement is to provide Local Government Road Funds to Public Entity for
the Plan design, construction management, construction, reconstruction, pavement rehab,
drainage improvements and miscellaneous construction to various entity streets, as described in
Project No. SP-4-15(957), Control No. L400178 and the Public Entity’s resolution attached as
Appendix C ("Project"). The Project is a joint and coordinated effort for which the Department and
the Public Entity each have authority or jurisdiction. This Agreement shall specify and delineate the
rights and duties of the Parties hereto.

SECTION TWO — PROJECT FUNDING BY PARTIES:
1. The estimated total cost for the Project is Fifty Thousand Dollars (350,000.00) to be funded
in proportional share by the parties hereto as follows:
a. Department’s share shall be 75% $37,500.00
Plan design, construction management, construction, reconstruction, pavement
rehab, drainage improvements and miscellaneous construction to various entity

streets.
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2.

b. The Public Entity’s required proportional matching

Share shall be 25% $12,500.00
For purpose stated above
c. Total Project Cost $50.000.00

The Public Entity shall pay all Project costs, which exceed the total amount of Fifty
Thousand Dollars ($50,000.00).

SECTION THREE — THE PUBLIC ENTITY SHALL:

1.
2.

Act in the capacity of lead agency for the purpose as described in Section One.

Submit an estimate of the Project, including work to be performed and cost to the District
Engineer within thirty (30) days of execution of this Agreement, or as otherwise agreed to in
writing by the Parties.

Be solely responsible for all local matching funds identified in Section Two. Certify that
these matching funds have been appropriated, budget and approved for expenditure prior to
execution of this Agreement.

Pay all costs, perform/supply or contract for labor and material, for the purpose as described
in Section One and the Project estimate approved by the District Engineer.

In the event a contractor is hired for the Project, require the contractor to have a general
liability insurance policy, with limits of liability of at least $1,000,000 per occurrence. The
Department is to be named as an additional insured on the contractor’s policy and a
certificate of insurance must be provided to the Department and it shall state that coverage
provided under the policy is primary over any other valid insurance.

Require contractors that the Public Entity hires to perform services to defend, indemnify and
hold harmless the Department from and against all suits, actions or claims of any character
brought because of injury, including death or damages arising out of contractors’
construction or maintenance activities pursuant to this agreement, as memorialized herein
and subject to any additional permit that may be required of the contractor to perform said

activities.
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7. Beresponsible, for performing or directing the performance, of all pre-construction activities,
including, but not limited to, the following:

Utility Certification,

ISR

Drainage and storm drain design,

Geotechnical design,

e o

Pavement design,

Environmental and archaeological clearances Certification,
Right of-way acquisition Certification,

Hazardous substance/waste site(s) contamination,
Railroad Certification,

Intelligent Transportation System (ITS) Certification

5@ oo

bt o
.

8. Cause all designs and plans to be performed under the direct supervision of a Registered New
Mexico Professional Engineer, when applicable, as determined by the Department.

9. Obtain all required written agreements or permits, when applicable, from all public and
private entities.

10. Allow the Department to inspect the Project to determine that the Project is being constructed
in accordance with the provisions of this Agreement. Disclosures of any failure to meet such
requirements and standards as determined by the Department, shall result in termination, for
default, including without limitation the Public Entity’s costs for funding, labor, equipment
and materials.

11. Complete the project within 18 months of approval of funding by the State Transportation
Commission.

12. Agree that the Department may terminate this Agreement if the funds identified in Section
Two have not been contractually committed within nine (9) months from the effective date of
this agreement.

13. Within thirty (30) days of completion, provide written certification that all work under this
Agreement was performed in accordance with either the New Mexico Department of
Transportation’s Standard Specification, Current Edition; American Public Works
Association (APWA) Specifications; Department approved Public Entity established

Specifications; or Department Specifications established for Local Government Road Fund
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projects, by submitting the “Project Certification of Design, Construction, and Cost,”

form, which is attached as Exhibit A.

14. Within thirty (30) days of completion, furnish the Department an “AS BUILT Summary of
Costs and Quantities” form, which is attached as Exhibit B. The report should reflect the
total cost of project as stated in “Project Certification of Design, Construction, and Cost”
form.

15. Failure to provide the “Project Certification of Design, Construction, and Cost” form and
an “AS BUILT Summary of Costs and Quantities” report within thirty (30) days of
Project completion will be considered a material breach of this Agreement and Public Entity
shall reimburse to the Department all funds disbursed in accordance with this agreement.

16. Maintain all facilities constructed or reconstructed with funds provided by this Agreement.

SECTION FOUR — THE DEPARTMENT SHALL:
Pay project funds as identified in Section Two, Paragraph 1a, to the Public Entity in a single lump
sum payment after:

1. Receipt of a Notice of Award and Notice to Proceed and,

2. Verification of available Local Government Road Funds and Public Entity’s local matching

funds identified in Section Two, Paragraph 1b.

SECTION FIVE — BOTH PARTIES AGREE:

1. Upon termination of this Agreement any remaining property, materials, or equipment
belonging to the Department shall be accounted for and disposed of by the Public Entity as
directed by the Department.

2. That no money in the Local Government Road Fund shall be used by the Department to
administer any program, and no entity receiving a distribution pursuant to a program
requiring matching funds shall use another distribution made pursuant to NMSA 1978
Section 67-3-28.2, to meet the match required.

3. That the provisions of the Local Government Road Fund Project Handbook (Current Edition)

and any amendments thereto, are incorporated herein by reference and shall control the
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contractual rights and obligations of the parties unless in conflict with the specific terms

expressed in this Agreement or any amendments thereto.

SECTION SIX — THIRD PARTY BENEFICIARY CLAUSE:
It is specifically agreed between the parties executing this Agreement that it is not intended by

any of the provisions of any part of the Agreement to create in the public, or any member thereof, a
third party beneficiary or to authorize anyone not a party to the Agreement to maintain a suit for
wrongful death, bodily and/or personal injury to a person, damage to property, and/or any other

claim(s) whatsoever pursuant to the provisions of this Agreement.

SECTION SEVEN — PROJECT RESPONSIBILITY:

The improvements proposed in Section One of this Agreement shall not be under the jurisdiction

and control of the Department.

SECTION EIGHT — JURISDICTION:
By reason of the Department’s participation in the funding of this Project, the Department is not
incorporating this Project into the state highway system, nor is the Department assuming any

maintenance or user responsibility of liability for participation on this project.

SECTION NINE — NEW MEXICO TORT CLAIMS ACT:

Each party shall be responsible for liability arising from personal injury or damage to person and
property occasioned by its own agents or employees in the performance of this Agreement, subject in
all cases to the immunities and limitations of the New Mexico Tort Claims Act (Section 41-4-1, et
seq., NMSA 1978). This paragraph is intended only to define the liabilities between the parties
hereto and is not intended to modify, in any way, the parties' liabilities as governed by common law
or the New Mexico Tort Claims Act.

The Public Entity and its "employees" as defined in the New Mexico Tort Claims Act, and the
Department and its "public employees" as defined in the New Mexico Tort Claims Act, do not waive

sovereign immunity, do not waive any defense and/or do not waive any limitation of liability
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pursuant to law. No provision in this Agreement modifies and/or waives any provision of the New

Mexico Tort Claims Act.

SECTION TEN — EQUAL OPPORTUNITY COMPLIANCE:

The Public Entity agrees to abide by all applicable Federal and State Laws and rules and
regulations, and executive orders of the Governor of the State of New Mexico, pertaining to equal
employment opportunity. In accordance with all such laws and rules and regulations, and executive
orders of the Governor of the State of New Mexico, the Public Entity agrees to assure that no person
in the United States shall, on the grounds of race, color, national origin, sex, sexual preference, age
or disability, be excluded from employment with or participation in, be denied the benefits of, or be
otherwise subjected to discrimination under, any program or activity performed under this
Agreement. If the Public Entity is found to be not in compliance with these requirements during the

life of this Agreement, the Public Entity agrees to take appropriate steps to correct these deficiencies.

SECTION ELEVEN -LEGAL COMPLIANCE

The Public Entity shall comply with all applicable federal, state, local, and Department laws,
regulations and policies in the performance of this Agreement, including , but not limited to laws
governing civil right, equal opportunity compliance, environmental issue, workplace safety,
employer-employee relations and all other laws governing operations of the workplace, including
laws and regulations hereafter enacted. The Public Entity shall ensure that the requirements of this

compliance are made a part of each subcontract on this Project at all tiers.

SECTION TWELVE — PUBLIC ENTITY'S PRIOR COSTS:
Any costs incurred by the Public Entity prior to this Agreement are not eligible for

reimbursement and will not be included in the amount to be disbursed as agreed upon.

SECTION THIRTEEN — ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS:

There shall be strict accountability for all receipts and disbursements relating hereto. The Public

Entity shall maintain all records and documents relative to the Project for a minimum of five years
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after completion of the Project. The Public Entity shall furnish the Department and State Auditor,
upon demand, any and all such records relevant to this Agreement. If an audit finding determines
that specific funding was inappropriate or not related to the Project, the Public Entity shall reimburse
that portion to the Department within thirty (30) days of written notification. If documentation is
insufficient to support an audit by customarily accepted accounting practices, the expense supported

by such insufficient documentation shall be reimbursed to the Department within thirty days.

SECTION FOURTEEN — DEPARTMENT'S AUTHORIZATION OF EXPENDITURES:

The terms of this Agreement are contingent upon sufficient appropriations and authorizations
being made by the Legislature of New Mexico, for performance of this Agreement. The Department
is expressly not committed to expenditure of any funds until such time as they are budgeted,
appropriated by the legislature, and approved for expenditure. The Department's decision as to
whether its funds are sufficient for fulfillment of this Agreement shall be final.

SECTION FIFTEEN — UNEXPENDED, UNENCUMBERED PROJECT BALANCES:
Any unexpended or unencumbered balance from the Local Government Road Fund appropriated

for this project shall revert to the Department. These balances, if any, shall be reimbursed to the

Department within thirty- (30) days of project completion or expiration of this Agreement,

whichever occurs first.

SECTION SIXTEEN — TERMS OF THIS AGREEMENT:

This Agreement constitutes the entire Agreement between the parties. Any claimed covenant,
term, condition, warranty or promise of performance not expressly included in this document or its
amendments, is not part of this Agreement and not enforceable pursuant to this Agreement.
Performance of all duties and obligations herein shall conform with and shall not contravene any

state, local, or federal statues, regulations, rules, or ordinances.

SECTION SEVENTEEN — TERM:
This Agreement becomes effective upon signature of all Parties. This Agreement terminates on

December 31, 2015.
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SECTION EIGHTEEN — TERMINATION:

1. If the Public Entity fails to comply with any provision of this Agreement, the Department
may terminate this Agreement, by providing 30 days written notice.

2. The Department may terminate this Agreement if the funds identified in Section Two have
not been contractually committed within nine months from the effective date of this
agreement.

3. If sufficient appropriations and authorizations are not made by the Legislature, this
Agreement may terminate irnmediately upon written notice of the Department to the Public
Entity.

4. Neither party shall have any obligation after said date of termination, except as stated in
Sections Five, Seven and Eight. The Public Entity agrees to reimburse to the Department all
unexpended Department funds disbursed in accordance with this Agreement.

SECTION NINETEEN — SCOPE OF AGREEMENT:

This Agreement incorporates all the agreements, covenants, and understandings between the
parties hereto concerning the subject matter hereof, and all such covenants, agreements and
understandings have been merged into this written Agreement. No prior agreement or
understandings, verbal or otherwise, of the parties or their agents shall be valid or enforceable unless

embodied in this Agreement.

SECTION TWENTY — SEVERABILITY:

In the event that any portion of this Agreement is determined to be void, unconstitutional or

otherwise unenforceable, the remainder of this Agreement shall remain in full force and effect.

SECTION TWENTY-ONE — APPLICABLE LAW:
The Laws of the State of New Mexico shall govern this Agreement, without giving effect to its
choice of law provisions. Venue shall be proper only in a New Mexico court of competent

jurisdiction in accordance with Section 38-3-1(G) NMSA 1978.
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SECTION TWENTY-TWO — AMENDMENT:

This Agreement shall not be altered, modified, or amended except by an instrument in writing

and executed by the parties hereto.
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IN WITNESS WHEREOF, the Parties have set their hands and seals this day and year set forth

below.

NEW MEXICO DEPARTMENT OF TRANSPORTATION

By: Date:

Cabinet Secretary or Designee

APPROVED AS TO FORM AND LEGAL SUFFICIENCY BY THE DEPARTMENT'S

OFFICE OF GENERAL COUNSEL

By: Date:

Assistant General Counsel

[TITLE OF PUBLIC ENTITY]

By: Date:
City Manager

ATTESTED

By: Date:
City Clerk
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EXHIBIT A
PROJECT CERTIFICATION OF
DESIGN, CONSTRUCTION, AND COST

TO: New Mexico Department of Transportation

District LGRF Coordinator
Cooperative Agreement No. Control No.
Joint Powers Agreement No. Control No.
Entity:

Scope of Work (Including Routes and Termini):

1, the undersigned, in my capacity as of
state that:
1. The design is in compliance with all state laws, rules, regulations, and local ordinances and was

performed in accordance with the provisions set forth in this agreement and in the_Local
Government Road Fund Project Handbook (Current Edition);

Construction of the project was performed in accordance with standards and specifications
set forth in:

And completed on , 20 ;and
That the total project cost of , with New Mexico Department of
Transportation 75% share of and the Public Entity share of

(as submitted in attached “As Built Summary of Costs and

Quantities™) is accurate, legitimate, and appropriate for the project.

Name Date

Print Name

Title
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EXHIBIT B

AS BUILT SUMMARY
OF COSTS AND QUANTITIES
CONTRACT
ENTITY: No.: CN:

PROJECT
No.:
TERMINL:
SCOPE OF
WORK:

ITEM ITEM DESCRIPTION UNIT ESTIMATED FINAL UNIT FINAL

NO. QUANTITY QUANTITY COST COST
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