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H. The City Clerk shall maintain a pool of election workers available to assist in the proper

conduct of elections, and shall establish guidelines, approved by the Governing Body, for
determining the number of necessary workers, compensation, and other such matters
relevant to the conduct of the election. The Governing Body, upon approval of the
guidelines, shall provide all necessary resources to the clerk, but shall not otherwise
participate in the selection of election workers. Not more than fifty (50) percent of the
workers shall work in consecutive elections. City employees shall not serve as paid
election workers. All election workers shall attend training sessions conducted by the
City or County Clerk.

For the conduct of City elections, for the prevention of fraud in such elections, and for
such other purposes as may be determined by the Governing Body, the Governing Body
shall adopt ordinances consistent with this Charter not later than September 30, 2011.
Such ordinances shall include, but not be limited to, and in addition to election
procedures, policies concerning campaign practices, candidate expenses, contribution
reports , and campaign ethics.

Section 8.02. Initiative.

A. The power of Initiative is hereby reserved by the voters of the City.
B.

Except as otherwise provided herein, the provisions of the New Mexico Municipal

Election Code and Section 3-1-5, N.M.S.A. (1978), relating to petitions, as they currently

exist or may hereafter be amended or superseded, shall govern the exercise of the powers

of Initiative.

The following provisions shall govern the right of Initiative:

(1) The qualified electors of the City shall have the power to propose ordinances to the
Governing Body.

(2) The power of initiative shall not extend to : the budget; the capital program; any
ordinance relating to appropriation of money; the levy of taxes, unless a referendum
is specifically authorized by state law; salaries of City officers or employees;
ordinances authorizing bonds or other obligations where such ordinance, bonds or
other obligations previously have been approved at a City election; or any other
ordinance authorizing or otherwise relating to any city bonds or other obligations
then outstanding.

24



WO 00 NN O B B W N =

B W W W ww w wWw ww N NNDNDNNNNDNNRRS@ S 2 R 2 2 @2

(3) Initiative shall commence by the filing of a petition with the city clerk which

@

)

(©6)

Q)

complies with the following requirements:

(a) The form of the proposed petition shall be submitted to the city clerk prior to its
circulation in the City for signature. If a particular proposed petition is not
submitted to the city clerk prior to circulation, or if such a proposed petition is
not approved as to form by the city clerk, then the city clerk shall not accept that
initiative petition for filing.

(b) The city clerk shall indicate in writing on a proposed petition that it is approved
as to form if: '

(i) the petition contains a heading which states that the petition is for the
purpose of initiative;

(i) the heading sets forth in full the text of the proposed ordinance;

(iii) the petition contains a place for the person signing the petition to write the
date, name (printed), address, and signature; and

(iv) the petition contains a statement that any person knowingly providing, or
causing to be provided, any false information on a petition, forging a
signature or signing a petition when that person knows he or she is not a
qualified elector in the City of Las Vegas, is guilty of a fourth degree
felony.

(c) The signed petition shall be filed with the city clerk not more than sixty
consecutive days following the date upon which the city clerk approved the
petition as to form.

(d) The petition shall be signed by not less than twenty-five (25) percent of the
number of voters of the City of Las Vegas who voted at the regular municipal
election immediately preceding the submission of the proposed petition to the
city clerk.

The Governing Body shall select a qualified attorney to review and render an

opinion as to legality and form of any proposed ordinance before it is submitted to

the Governing Body for consideration.

Upon the filing of an initiative petition which has been previously approved as to

form, the city clerk shall verify the initiative petition pursuant to Section 3-1-5

NMSA 1978, and the city clerk and Governing Body shall perform the duties
otherwise required in Section 3-1-5 NMSA 1978, except to the extent that such
provisions are inconsistent with this section of the Charter.

Upon the filing of an initiative petition which has been certified as complying with

the requirements of this subsection, the initiated ordinance shall be proposed to the

Governing Body for enactment within thirty (30) days of the date of filing the

petition.

If the Governing Body fails to act, acts adversely, or amends any legally proposed

ordinance, then the Governing Body must enact an election resolution calling for a
25
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special election, pursuant to the special election calendar and procedures of the New
Mexico Municipal Election Code, for the purpose of submitting the initiated
ordinance to the electorate. If the Governing Body fails to enact an election
resolution, interested persons shall have recourse to the District Court. If the
interested persons prevail, they shall be entitled to reasonable court costs and
reasonable attorney fees.

The ballot shall contain the initiated ordinance and the initiated ordinance as
amended, if the Governing Body amends the initiated ordinance. After each version
of the initiated ordinance there shall be printed the words: “FOR” and “AGAINST”
with spaces for crosses after each word.

The measure receiving a majority of the votes cast in its favor is adopted. If each
measure receives a majority of the votes cast in its favor, the measure receiving the
greatest number of votes cast in its favor is adopted.

Section 8.03 Referendum.

A. The power of Referendum is hereby reserved by the voters of the City.
B. Except as otherwise provided herein, the provisions of the New Mexico Municipal

Election Code and Section 3-1-5, N.M.S.A. (1978), relating to petitions, as they currently
exist or may hereafter be amended or superseded, shall govern the exercise of the powers
of Referendum.

C. The following provisions shall govern the right of Referendum:

(D

)

3)

The qualified electors of the City shall have the power to require reconsideration by
the Governing Body of any adopted ordinance, except as prohibited by law or this
Charter.
The power of referendum shall not extend to: the budget; the capital program; any
ordinance relating to appropriation of money; the levy of taxes unless a referendum
is specifically authorized by state law; salaries of City officers or employees; zone
map amendments; ordinances authorizing bonds or other obligations, where such
ordinances, bonds or other obligations previously have been approved at a City
election or are revenue bonds; or any other ordinance authorizing or otherwise
relating to any city bonds or other obligations then outstanding.

Referendum shall be commenced by the filing of a petition with the city clerk

which complies with the following requirements:

(a) The form of the proposed petition shall be submitted to the city clerk prior to its
circulation in the City for signature. If a particular proposed petition is not
submitted to the city clerk prior to circulation, or if such a proposed petition is
not approved as to form by the city clerk, then the city clerk shall not accept that
referendum petition for filing.

(b) The city clerk shall indicate in writing on a proposed petition that it is approved
as to form if:
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(i) the petition contains a heading which states that the petition is for the
purpose of referendum;

(i) the heading sets forth in full the title of the ordinance which is the subject
of the referendum, the ordinance number, if any, and a brief description of
the ordinance;

(iii) the petition contains a place for the person signing the petition to write the
date, name (printed), address, and signature; and

(iv) the petition contains a statement that any person knowingly providing, or
causing to be provided, any false information on a petition, forging a
signature or signing a petition when that person knows he or she is not a
qualified elector in the City of Las Vegas, is guilty of a fourth degree
felony.

(c) The signed petition shall be filed with the city clerk not more than sixty
consecutive days following the date at which the Governing Body voted to
approve the ordinance.

(d) The petition shall be signed by not less than twenty-five (25) percent of the
number of voters of the City of Las Vegas who voted at the regular municipal
election immediately preceding the submission of the proposed petition to the
city clerk.

(4) Upon the filing of a referendum petition which has been previously approved as

to form, the city clerk shall verify the referendum petition pursuant to Section 3-1-
5 NMSA 1978, and the city clerk and Governing Body shall perform the duties
otherwise required in Section 3-1-5 NMSA 1978, except to the extent that such
provisions are inconsistent with this section of the Charter. The Governing Body
shall select a qualified attorney to review and render an opinion as to legality and
form before it is submitted to the Governing Body for consideration.

(5) Upon the filing of a referendum petition, which has been certified as complying

with the requirements of this subsection, the ordinance in question shall be
presented to the Governing Body for the purpose of determining whether the
Governing Body will repeal the ordinance. If the Governing Body fails to repeal
the ordinance in question, then the Governing Body shall enact an election
resolution calling for a special election, pursuant to the special election calendar
and procedures of the New Mexico Municipal Election Code, for the purpose of
submitting the ordinance to the electorate.

(6) The ballot shall contain the text of the ordinance or resolution. Below the text

shall be the words: “FOR” and “AGAINST” with spaces for crosses after each
word.

(7) If a majority of the votes cast are in favor of the ordinance, then it shall take effect

immediately. If a majority of the votes cast are against the ordinance, it shall not

take effect.
27
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(8) If an ordinance eligible for referendum is an emergency measure, it shall go into
effect immediately; but it shall be subject to repeal by a majority vote at a
referendum election.

(9) Any ordinance subject to referendum other than an emergency ordinance shall
become effective as provided in Article II herein. Upon certification that a
referendum petition regarding such an ordinance complies with the provisions of
this subsection, such an ordinance shall be suspended until it is repealed by the
Governing Body, rejected at an election, or approved at an election.

Section 8.04. Recall.
A. The power of recall is hereby reserved by the voters of the City.
B. Except as otherwise provided herein, the provisions of the New Mexico Municipal

Election Code and Section 3-1-5 NMSA 1978, relating to petitions, as they currently exist
or may hereafter be amended or superseded, shall govern the exercise of the power of
recall under this Charter.

C. The mayor and all city councilors are subject to recall.

D. The following provisions shall govern the right of recall:

(D

2

A written notice of intent to file a petition of recall must be submitted to the city

clerk and must contain a minimum of twenty five (25) signatures with printed

names and addresses of qualified electors residing in the particular council district,
or within the city limits for the office of Mayor.

Recall shall commence by the filing of a petition with the city clerk, which complies

with the following requirements:

(a) The form of the proposed petition shall be submitted to the city clerk prior to its
circulation in the city for signature. If a particular proposed petition is not
submitted to the city clerk prior to circulation, or if such a proposed petition is
not approved as to form by the city clerk, than the city clerk shall not accept that
recall petition for filing. If the Governing Body member sought to be recalled is
a city councilor, then the proposed petition for recall may only be filed by
qualified electors of that particular ward.

(b) The city clerk shall indicate in writing on a proposed petition that it is approved

as to form if:
(i) The petition contains a heading which states that the petition is for the
purpose of recall;

(i) The heading sets forth the name of the governing Body member who is the
subject of the recall;

(iii) The petition heading contains a clear and concise statement specifying the
reason for the recall;

(iv) The petition contains a place for the person signing the petition to write
the date, name (printed), address, and signature;
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(v) The petition contains a statement that any person knowingly providing, or
causing to be provided, any false information on a petition, forging a
signature or signing a petition when that person knows he or she is not a
qualified elector in the city of Las Vegas is guilty of a fourth degree
felony; and

(vi) Each page of the petition for signatures contains the requirements as
specified in subsections (i) through (v) in the heading.

(c) The signed petition shall be filed with the city clerk not more than sixty (60)

" consecutive days following the date upon which the city clerk approved the
petition as to form.

(d) In the case of the mayor, the petition shall be signed by a number equal to or
more than twenty-five (25) percent of the number of voters who voted at the
regular municipal election immediately preceding the filing of the Notice of
Intent.

(e) In the case of a city councilor, the petition shall be signed by a number equal to
or more than twenty-five (25) percent of the number of voters who voted within
the councilor’s district at the regular municipal election immediately preceding
the filing of the Notice of Intent

Upon the filing of a recall petition which has been previously approved as to form,

the city clerk shall verify the recall petition, pursuant to section 3-1-5, N.M.S.A.

(1978), and the city clerk and Governing body shall perform the duties otherwise

required in section 3-1-5, N.M.S.A. (1978), except to the extent that such provisions

are inconsistent with this section of the Charter.

Upon the filing of a recall petition which has been certified as complying with the

requirements of this section, the governing Body shall enact an election resolution

calling for a special election.

If the Governing body member sought to be recalled is a city councilor, then the

special recall election shall be held only in the election district represented by that

city councilor. Only those qualified electors residing in the same council district as
the councilor sought to be recalled shall be eligible to vote.

At any recall election, the official holding office shall be recalled only if:

(a) A majority of the votes cast at the recall election are in favor of recalling the
official; and

(b) This majority equals or exceeds the number of votes the official received when
elected.

If an official is recalled, he or she shall not be eligible to seek that office through

election or appointment until the term has expired.

If a recall election results in a failure to secure the votes necessary to recall, the

official who is the subject of the recall election shall not again be subject to recall
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until after the expiration of six (6) months from the time at which the first recall
election was held, and in no event more than two (2) times total in a term.
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ARTICLE IX
CONFLICT OF INTEREST, ETHICS

Section 9.01. Conflict of Interest.

Section 9.02 Holding Other Office.

Section 9.03. Political Activity.

Section 9.01. Conflict of Interest. '

A. Definitions. The following definitions shall be applicable when the defined terms are
used in this section.

(e))
@
€))

)
®

(6)
D

®

“Board, Commission or committee Member” means any voting member of a City

board, commission, committee or similar appointed body.

“Business” means a corporation, partnership, sole proprietorship, firm,

organization, or individual carrying on a business.

“City employee” means the city manager, appointed officers, department directors,

and any other person who is not an elected official of the City and who receives

compensation in the form of a salary from the City.

“Controlling interest” means an interest which is greater than twenty (20) percent.

“Contract” means an agreement to purchase or obtain services, construction or

items of personal property with a value of five hundred dollars ($500.00) or more,

but shall not include a contract of employment with the City.

“Employment” means rendering of services for compensation in the form of salary

as an employee.

“Financial interest” means an interest held by a person, that person’s spouse or

domestic partner, or minor children, which is:

(a) Any ownership interest in a business; or

(b) Any employment or prospective employment for which negotiations have
already begun.

“Official act” means an official decision, recommendation, approval, disapproval or

other action which involves the use of discretionary authority.

B. Disclosure and Voting. In addition to any other applicable provision of law, the
provisions of this section shall govern disclosure and voting by the Mayor and City
Councilors as follows:

(D

The Mayor or any Councilor who has a financial interest (including property
ownership) in the outcome of any policy, decision, or determination before the
Governing Body, shall disclose to the other members of the Governing Body the
nature of the financial interest, and the disclosure shall be recorded by the Clerk as
part of the minutes of the meeting at which the disclosure is made.
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(2) Disclosure of financial interest or possible interest on any issue coming before the
Governing body shall not disqualify a member of the Governing Body from voting
on the issue, unless:

(a) A majority of the remaining members of the Governing Body determine that the
member who discloses his financial interest or possible interest should not in
propriety vote on the issue; or

(b) The member having a financial interest or possible interest in the issue
voluntarily disqualifies himself.

. Disqualification. All City employees and board, commission and committee members

shall disqualify themselves from participating in any official act directly affecting a
business in which that employee or board, commission or committee member has a
financial interest (including property ownership). The Governing Body may grant an
exception from the requirements of this subsection by action in which it sets forth the
reasons for its action.

. Gifts. No city elected or appointed official, employee, or board, commission or

committee member shall request, receive or accept a gift or loan, or request, receive or

accept a gift on behalf of any other person, if:

(1) It tends to influence the official, employee, or board, commission or committee
member in the discharge of any official act, or if the donor’s financial interest
would tend to be affected b the official action; or

(2) The official, employee or board, commission or committee member has, within the
prior two years, engaged in any official act directly affecting the donor or lender; or

(3) A reasonable person would conclude that the gift would tend to influence or was
intended to influence the official’s action; or

(4) The official, employee, or board, commission or committee member knows the
donor or lender will be directly affected by a future official act of the official,
employee, or board, commission or committee member.

The prohibitions expressed herein shall not apply to bona fide gifts of a personal nature,

such as Christmas, birthday gifts and the like, provided that none of the above factors is

present.

. Gifts—Exceptions. The prohibitions specified herein shall not apply to:

(1) An occasional non-pecuniary gift, insignificant in value;

(2) An award publicly presented in recognition of public service;

(3) A commercially reasonable loan made in the ordinary course of business by an
institution authorized by the laws of the state to engage in the business of making
loans; or

. Contracts. The City shall not enter into any contract for goods or services with any city

elected official or city employee, with any former City elected official or City employee
who was a City elected official or City employee during the immediate prior twelve

months, or with the spouse or domestic partner of any of the above, or with a business in
32
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which such current or former city elected official or employee has a controlling interest,

unless:

(1) The existence of any controlling interest is disclosed; and

(2) The contract is entered into after public notice and competitive bidding or
competitive sealed proposals in which price is a factor.

Enforcement. The Governing Body shall adopt ordinances and provide for fines

necessary to implement the provisions of this Article. Enforcement shall be delegated to

the Campaign and Ethics Board.

Section 9.02 Holding Other Office.

A.

B.

C.

D'

Except as authorized by state law, no elected officer of the City shall hold any other
elected public office during the term for which the member was elected. Any such state
law authorization shall be specific, and is not to be implied by silence. Upon swearing in
and assumption of any such other office, the elected officer shall be deemed to have
forfeited the City office.

No elected officer of the city shall hold any other city office or be employed by the city
during the term for which the member was elected.

No former Mayor or Councilor shall be employed by the City until one (1) year after the
expiration of the term for which the member was elected.

Nothing in this section shall be construed to prohibit the Governing Body from selecting
any current or former Mayor or Councilor to represent the City before any other
governmental entity.

Section 9.03. Political Activity.

A.

B.

No person shall engage in fund raising or campaigning in City offices regarding any
ballot measure at a city election.

No person shall be disciplined or dismissed from City employment for failure or refusal
to pay or promise to pay any assessment, subscription or contribution to any political
group, organization or campaign for municipal office, provided, that nothing herein shall
prohibit or limit voluntary contributions to municipal election campaigns.

Any city employee who becomes a candidate for municipal elective office of the city of
Las Vegas shall, upon filing a declaration of candidacy, take a leave of absence without
pay, use accrued vacation time, or both, not later than thirty (30) days prior to the date of
the municipal election. The City shall grant any such requested leave of absence.

No employee of the city shall engage in any campaigning, fundraising or other political
activity involving any municipal election while on duty.

The Governing body shall adopt an ordinance providing for implementation and
enforcement of this section.
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ARTICLE X
TRANSITIONAL PROVISIONS

Section 10.01. Effective Date.
Section 10.02. Officers and Employees.

Section 10.03. Saving of Consolidation and Repeal of Existing Charter.

Section 10.01. Effective Date. This Charter shall take effect for all purposes on the second
Monday following the regular municipal election in March, 2012.

Section 10.02. Officers and Employees.

A. Rights and Privileges Preserved. Except as otherwise specifically provided herein,

nothing in this Charter shall affect or impair the rights or privileges of persons who are
appointed City officers or employees at the time of its effective date. Upon the effective
date of this Charter, all appointed officers and employees of the City shall remain in
office until removed as provided for or as authorized in this Charter.

. Personnel System. Any person who is a merit employee of the City at the time this

Charter becomes effective shall remain in the same legal status as existed prior to the
effective date of the Charter, and shall remain subject to the City personnel system.

Section 10.03. Saving of Consolidation and Repeal of Existing Charter.

A. Saving of Consolidation. The City of Las Vegas has heretofore adopted a Consolidation

and Charter, dated March, 1970, and amended from time to time. The Consolidation
portion of that document, designated as “First Part” and providing for the consolidation
of the Town of Las Vegas and the City of Las Vegas is reaffirmed and adopted by this
Charter except to the extent of any inconsistency, in which case the provisions of this
Charter shall prevail.

. Repeal of Existing Charter. The City Charter portion of the aforesaid document,

designated as “Second Part” and providing for municipal Charter for the City, is hereby
repealed except to the extent, if any, that said Charter ratifies, affirms, authorizes or
otherwise establishes the consolidation of the Town of Las Vegas and the City of Las
Vegas. Any such ratification, affirmation, authorization or establishment is expressly
saved and incorporated herein for all purposes and is newly ratified by enactment of this
Charter.
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This Charter shall become effective on March 19th | 201 2.

The Charter of the City of Las Vegas was adopted by the Voters of

the City of Las Vegas, New Mexico, at a Special Municipal Election
Held on March 2nd , 2010.

2 4.

Mayor af the City of Las %ggs

Home Rule Charter Commission

Alex Aragon

Kim Delgado

Steve Gonzales

Leith Johnson

Jose Leroy Martinez
Matt C. Martinez
Lucy Moya

Joseph “Joey” Herrera
Lydia Gonzales

Mel Root

Commission Clerk: Gloria M. Medina




