CITY OF LAS VEGAS

1700 N. GRAND AVE. LAS VEGAS, NEW MEXICO 87701
505-454-1401 FAX: 505-425-7335

Mayor Tonita Gurule-Giron

CITY OF LAS VEGAS
WORK SESSION CITY COUNCIL AGENDA

October 12, 2016-Wednesday— 4:00 p.m.

City Council Chambers
1700 N. Grand Ave

(The City Council shall act as the Housing Authority Board of
Commissioners on any matters on the Agenda concerning the Housing

Department.)
L CALL TO ORDER
IL ROLL CALL
III. PLEDGE OF ALLEGIANCE
IV. MOMENT OF SILENCE
V. APPROVAL OF AGENDA
VI. PUBLIC INPUT (not to exceed 3 minutes per person and persons must

David A. Ulibarri Jr.
Councilor, Ward 1

sign up at least fifteen (15) minutes prior to meeting.

DISCUSSION ITEMS

1. Resolution #16-40 Budget Adjustment Resolution.
Ann Marie Gallegos, Finance Director The City of Las Vegas is
requesting increases to the FY2017 budgeted revenues, expenditures,
transfers to and from within various funds of the FY2017 Budget.

2. Resolution #16-38, supporting COOP-SP-4-17 (957).

Veronica Gentry, Public Works Director A resolution is required to
support the Cooperative Agreement.

Vince Howell Barbara Casey David L, Romero
Councilor, Ward 2 Councilor, Ward 3 Councilor, Ward 4



. Contract with the City of Las Vegas and Las Vegas First Independent
Business Alliance (Entrepreneurial Network Program).

Annette Velarde, Community Development Director The Las Vegas
First Independent Business Alliance (Entrepreneurial Network program)
contracts with Regional Development Corporation (RDC) to help retain,
expand, and/or create new small businesses in Northern New Mexico by
sustaining an Entrepreneurial Network Program serving Las Vegas.

. Contract between the City of Las Vegas and MainStreet de Las Vegas.

Annette Velarde, Community Development Director MainStreet de Las
Vegas is a non-profit corporation, whose purpose is to stimulate
economic development by protecting and enhancing Las Vegas’
historically and culturally significant downtown districts.

. Discussion of adoption of a graphically updated Official City Seal.

Annette Velarde, Community Development Director The official seal of
the City of Las Vegas should be updated from time to time to remain
visually relevant and appealing. The seal is used as a means to promote
official City business and should be reflective of iconic features of the
City of Las Vegas.

. Resolution No. 16-39 for Drinking Water Loan No. 3570-DW for the
water tank (Cabin Site) rehabilitation project.

Maria Gilvarry, Utilities Director This funding will allow the City to
drain, clean, inspect, perform minor modifications to and prepare bid
documents for the major rehabilitation to the Cabin Site water tank. This
is Phase II of the water tank rehabilitation project. The Drinking Water
State Revolving Loan Fund has awarded the City $151,500.00 in
grant/loan ($69,806 grant/$81,694 loan) funding. The funding agency
requires that the agreement be adopted through resolution.

. Resolution 16-37 Repealing and Replacing Resolution 16-29 City of Las
Vegas Meadow City Express’ intent to apply for NMDOT Grant 5311.

Pamela Marrujo, Community Services Director The original resolution
did not state the City’s intent to match grant funds as required, therefore
the resolution needed to be reapproved with additional wording. City of
Las Vegas Meadow City Express provides public transportation to
individuals on a demand schedule. Applying for NMDOT Grant 5311
will allow services to continue.



VIII. EXECUTIVE SESSION

THE COUNCIL MAY CONVENE INTO EXECUTIVE SESSION IF
SUBJECT MATTER OF ISSUES ARE EXEMPT FROM THE OPEN
MEETINGS REQUIREMENT UNDER § (H) OF THE OPEN MEETINGS
ACT.

A. Personnel matters, as permitted by Section 10-15-1 (H) (2) of the New
Mexico Open Meetings Act, NMSA 1978.

B. Matters subject to the attorney client privilege pertaining to
threatened or pending litigation in which the City of Las Vegas is or
may become a participant, as permitted by Section 10-15-1 (H) (7) of
the New Mexico Open Meetings Act, NMSA 1978.

C. Matters pertaining to the discussion of the sale and acquisition of real
property, as permitted by Section 10-15-1 (H) (8) of the Open
Meetings Act, NMSA 1978.

IX. ADJOURN

ATTENTION PERSONS WITH DISABILITES: The meeting room and facilities
are accessible to persons with mobility disabilities. If you plan to attend the meeting

and will need an auxiliary aid or service, please contact the City Clerk’s Office prior

to the meeting so that arrangements may be made.

ATTENTION PERSONS ATTENDING COUNCIL MEETING: By entering the
City Chambers, you consent to photography, audio recording, video recording and
its/their use for inclusion on the City of Las Vegas Web-site, and to be televised on
Comcast.

NOTE: A final agenda will be posted 72 hours prior to the meeting. Copies of the
Agenda may be obtained from City Hall, Office if the City Clerk, 1700 N. Grand
Avenue, Las Vegas, N.\M 87701



Work Session

CITY COUNCIL MEETING AGENDA REQUEST

DATE:09/30/2016 DEPT: Finance MEETING DATE: 10/12/2016
DISCUSSION ITEM/TOPIC: Resolution #16-40 Budget Adjustment Resolution

BACKGROUND/RATIONALE: The City of Las Vegas is requesting increases to the
FY2017 Budgeted revenues, expenditures, transfers to and from within various funds of

the FY2017 Budget.

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO
LATER THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE

CITY COUNCIL MEETING.
Cunyn. QN>

SUBMITTER’S SIGNATURFE
REVIEWED AND APPROVED BY:
£ / '/
TONITA GURULE-GIRO ANN MARIE GALLEGOS
FINANCE DIRECTOR
(PROCUREMENT)
HARD TRUJKLO
ITY MANAGE
PURCHASING AGENT H. CHICO GALLEGOS
(FOR BID/RFP AWARD) CITY ATTORNEY
(ALL CONTRACTS MUST BE

REVIEWED)

Revised 4/20/16



STATE OF NEW MEXICO
MUNICIPALITY OF CITY OF LAS VEGAS
BUDGET ADJUSTMENT RESOLUTION NO. 16-40

WHEREAS, The Governing Body in and for the Municipality of Las Vegas, State of New Mexico has
developed a budget for fiscal year 2017; and

WHEREAS, said budget adjustments were developed on the basis of an increase in revenues and
expenditures, transfers in/or out in various funds; and

WHEREAS, increase/decrease in revenues, expenditures, transfer in, and transfers out to be funded by
additional grant funds and;

WHEREAS, the City of Las Vegas is in need of making adjustments to the 2017 fiscal year budget;

WHEREAS, it is the majority opinion of this Council that the budget adjustment meets the requirement as
currently determined for fiscal year 2017;

NOW, THEREFORE, the Governing Body of the City of Las Vegas passes this budget resolution for budget
adjustments, PASSED, APPROVED AND ADOPTED THIS _19th__ DAY OF OCTOBER 2016.

Mayor
ATTEST:

Casandra Fresquez, City Clerk

Reviewed and Approved as to Legal Sufficiency Only:

H. Chico Gallegos, City Attorney



9/30/2016

Resolution
16-

Bullet Proof Prog
Bullet Proof Prog

Jag Grant
Jag Grant
Jag Grant

E911 Grant
E911 Grant
E911 Grant
E911 Grant
E911 Grant
E911 Grant
E911 Grant

Waste Wtr Grant
Waste Wtr Grant

Fund

261-0000-430-5878
261-0000-710-7523

248-0000-430-5326
248-0000-710-7523
248-0000-710-7305

294-0000-430-5303
294-0000-740-7202
294-0000-740-7203
294-0000-740-7402
294-0000-740-7305
294-0000-740-8004
294-0000-740-7523

613-0000-550-5895
613-0000-650-8742

Revenue
Equipment <1000.

Grant revenue
Supplies
Contractual Services

Grant Revenue
Travel
Training/Seminars
Materials
Professional Services
Equipment

Supplies

Loan/Grant #016
Solid Waste Sludge Project

Total

CITY OF LAS VEGAS
RESOLUTION 16-
BUDGET ADJUST REQUEST

FISCAL YEAR 2017

Revenues

$ 6,675.00

$ 11,537.00

$ 333,613.00

$ 216,406.00

$ 568,231.00

Transfers

S =

w n

Expenditures
$ 2

S 6,675.00
$ 5769.00
S 5,768.00
$  8,000.00
$  7,000.00
$ 312,698.00
S 200.00
$ 4,715.00
$  1,000.00
$ 216,406.00
$ 568,231.00

Grant Revenue
Equipment

Grant revenue
Supplies/matls/other serv
Contractual Services

Revenue

Travel Expenditures
Registration Expenditures
Materials

Prof Serv

Equipment

Supplies

Loan/Grant Proceeds
Sludge Project



City of Las Vegas
318 Moreno Street +Las Vegas New Mexico 87701+ Ph# (508) 426-7804- Fax # (508) 428-8348

Chief Juan F. Montafio

MEMORANDUM
TO: ANN MARIE GALLEGOS, FINANCE DIRECTOR
FROM: o)
GRANTS ADMINISTRATOR
DATE: September 15, 2016
RE: REQUEST FOR BUDGET

Attached you will find copies of the approval letter and grant award from Department of Justice,
plus a budget breakdown for the 2017 Bullet Proof Vest Grant Fund. Also attached is the E911
contract that will go before Mayor and Council this month. These are being forwarded to you in
order to receive DFA approval to expend these funds. E911 is the 294 fund and Bullet Proof Vest
is the 261 Fund.

Should there be any questions or concerns, please feel free to contact me.

/‘\/\
LAS VEGAS

MEW MEZX1CQ
NLW ADVENTURES DOWN DLI THAILS



2016 Bullet Proof Vest Program
expires 08-31-2017

TOTALFUNDING |$ 6,675.00

LINE ITEM EXPENDITURES ORIGINAL BUDGET

261-0000-710-75-23 Equipment under $1000 $ 6,675.00

T )




Jurisdiction's Handbook

Page 1 of 1

STATUS

This "Status" page shows any pending actions that must be completed ph¥#t

i

City of Las Vegas

program deadlines. It also provides you with payment(s) status for tracking your

requests for approved funds.

- Red !'s indicate your attention is needed in order to complete a task for action.

CURRENT ACTIVITY STATUS
Application ¢/ Approved by BVP
AVAILABLE AWARDS
Fi
ATTN iscal Award Total Total
Year Amount Pald Requests
2014 $1,522.18  $1,522.18  $0.00
- 2015 $4,198.57  $3,870.00  $0.00
2016 $6,675.00  $0.00 $0.00

View Detaiis
Eligible Explration
Balance Date
$0.00 09/30/201¢€
$328.57 08/31/2017
$6,675.00  08/31/2018

https://grants.ojp.usdoj.gov/bvp/vests/roles/jurisdiction/status.jsp?level 1=Status&level2=C... 9/14/2016



OJP Bulletproof Vest Partnership and the Body Armor Safety Initiative: Home Page Page 1 of 1

Bulletproof Vest Partnership

P The Bulletproof Vest Partnership (BVP), created by the Bulletproof Vest Partnership Grant Act of 1998 is a unique
. @ U.S. Department of Justice initiative designed to provide a critical resource to state and local law enforcement.

ONE MILLION VESTS: Since 1999, the BVP program has awarded more than 13,000 jurisdictions, a total of $412

million in federal funds for the purchase of over one million vests (1,235,593 as of January, 2016). BVP is a critical
resource for state and local jurisdictions that saves lives. Based on data collected and recorded by BJA staff, in FY 2012, protective
vests were directly attributable to saving the lives of at least 33 law enforcement and corrections officers, in 20 different states, an
increase 13.7% over FY 2011. At least 14 of those life-saving vests had been purchased, in part, with BVP funds.

New: The Fiscal Year 2016 BVP application period has closed. BVP participants will be notified of the 2016 award amounts by
the end of October 2016.

The complete list of FY 2015 BVP awards can be viewed here.
The complete list of FY 2014 BVP awards can be viewed here.
The complete list of FY 2013 BVP awards can be viewed here.

Documentation Requirement: Grantees are required to keep documentation to support the BVP vest application and payment
requests for at least a three year period.

Other Federal Funds: Justice Assistance Grant (JAG) funds or other federal funding sources may not be used to pay for that
portion of the bullet proof vest (50%) that is not covered by BVP funds. JAG or other federal funds may be used to purchase vests
for an agency, but they may not be used as the 50% match for BVP purposes.

NEW! UPDATED Mandatory Wear FAQs

Following two years of declining law enforcement officer line-of-duty deaths, the country realized a dramatic 37 percent increase
in officer deaths in 2010. Fifty-nine of the 160 officers killed in 2010 were shot during violent encounters; a 20 percent increase
over 2009 numbers. The U.S. Department of Justice is committed to improving officer safety and has undertaken research to
review and analyze violent encounters and law enforcement officer deaths and injuries. Due to the increase in the number of law
enforcement officer deaths, coupled with our renewed efforts to improve officer safety, beginning with FY 2011, in order to
receive BVP funds, jurisdictions must certify, during the application process, that all law enforcement agencies benefitting from the
BVP Program have a written "mandatory wear" policy in effect. This policy must be in place for at least all uniformed officers
before any FY 2011 funding can be used by the agency. There are no requirements regarding the nature of the policy other than it
being a mandatory wear policy for all uniformed officers while on duty. BJA strongly encourages agencies to consult the
International Association of Chiefs of Police's Model Policy on Body Armor and to strongly consider all recommendations within
that policy. This policy change was announced in October 2010 by Attorney General Holder after consulting with and receiving
input from the law enforcement community.

The IACP has very generously provided both its Body Armor Model Policy and position paper to the BVP program. In order to
obtain a copy of the Model Policy and position paper, jurisdictions must be registered with the BVP program. To obtain a copy of
the Model Policy, contact the BVP Customer Support Center at 1-877-758-3787 or email vests@usdoj.gov.

For additional information regarding this new BVP program requirement, click here.

http://ojp.gov/bvpbasi/ 9/15/2016



E911 GRANT
Line Item 294 expires 06/30/17

TOTAL FUNDING | $ 333,613.00
LINE ITEM EXPENDITURES | ORIGINAL BUDGET
294-0000-740-72-0 Travel $ 8,000.00
294-0000-740-72-0]  Registration $ 7,000.00
294-0000-740-71-1]  Grant Materials | $ 312,698.00
294-0000-740-73-0{ Professional Services | $ 200.00
294-0000-740-80-0{  Equipment | $ 4,715.00
294-0000-740-75-2 Supplies $ 1,000.00



SusANA MARTINEZ

QOVERNOR DUFFY RODRIGUEZ

CABINET SECRETARY

Rick LoPEz
DIRECTOR
STATE OF NEW MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION
LOCAL GOVERNMENT DIVISION

Bataan Memorlal Bullding ¢ 407 Galisteo St. ¢ Sulte 202 ¢+ Santa Fe, NM 87501
PHONE (505) 827-4950 ¢ FAX (505) 827-4948

August 19, 2016

Chief Juan Montano

City of Las Vegas

318 Moreno St.

Las Vegas, New Mexico 87701

Dear Chief Montano,

Attached is a fully executed Fiscal Year 2017 (FY 17) E-911 Grant Agreement for your records.
The period covered through this E-911 Grant Agreement is July 1, 2016 through June 30, 2017.
Listed below are some specific sections we ask that you pay close attention to.

Article IT — Reports of your Grant Agreement

e Exhibit A is for your Public Safety Answering Point (PSAP) Annual Report for FY 17,
July 1, 2016 through June 30, 2017 and is due no later than July 10, 2017.

e Exhibit B is for your Federal 911 Resource Center Report for Calendar Year 2016,
January 1 through December 31, 2016 and is due no later than January 30, 2017.

Article ITI — Consideration and Method of Payment

o Funds appropriated for your grant will be expended in accordance with the approved
Revenue/Expenditure Budget, referenced as Exhibit C and in accordance with 10.6.2.11
NMAC of the E-911 Rules, “PSAP Equipment, Acquisition, and Disbursement of
Funds.”

If you have any questions regarding this matter, please call Bill Range, E-911 Program Manager
at (505) 827-4804 or Michael Mariano, E-911 Bureau Chief at (505) 699-6911.

ly,
. =
Ricki Lopez, Director
Local Government Division

Enclosures




STATE OF NEW MEXICO v alh 1 g

DEPARTMENT OF FINANCE AND ADMINISTRATION . i
LOCAL GOVERNMENT DIVISION P T e
ENHANCED 911 ACT GRANT PROGRAM ChRe L RN B e

GRANT AGREEMENT
Project No. 17-E-20

THIS GRANT AGREEMENT made and entered into by and between the Department of Finance
and Administration (DFA), State of New Mexico, acting through the Local Government Division, Bataan
Memorial Building, Suite 201, Santa Fe, New Mexico 87501, hereinafter called the DIVISION, and the City
of Las Vegas, hereinafter called the GRANTEE,

WITNESSETH:

WHEREAS, this Grant Agreement is made by and between the DFA, State of New Mexico, acting
through the Division, and the Grantee, pursuant to the authority in the Enhanced 911 Act, Sections 63-9D-1
ef seq. NMSA 1978, (hereinafter referred to as the “Act”) as amended, and the Enhanced 911 Rules, 10.6.2
NMAC (hereinafter referred to as the “Enhanced 911 Requirements” or “E-911 Rules.”); and

WHEREAS, an enhanced 911 telephone emergency system is necessary to expand the benefits of
the basic 911 emergency telephone number, to achieve a faster response time which minimizes the loss of
life and property, provides automatic routing to the appropriate public safety answering point (PSAP),
provides immediate visual display of the location and telephone number of the caller and curtails abuses of
the emergency system by documenting callers; and

WHEREAS, the Grantee and the Division have the authority, pursuant to the Act, NMSA 1978,
Sections 63-9D-1 et seq. , and the E-911 Rules, to enter into this Grant Agreement; and

WHEREAS, the Grantee complies with the definition of “Grantee” in 10.6.2.7(HH) NMAC, of the
E-911 Rules; and

WHEREAS, the Division has the authority, pursuant to NMSA 1978, Section 63-9D-8, to
administer the Enhanced 911 fund; and

WHEREAS, on June 21, 2016, the State Board of Finance awarded the Grantee $ 333,613.00 for
enhanced 911 services and equipment.

NOW, THEREFORE, the parties hereto do mutually agree as follows:
X- TH OF GRANT AGREEMENT

A. Unless terminated earlier pursuant to Article IV herein, the term of this Grant
Agreement, upon being duly executed by the Division, shall be from July 1, 2016, through
June 30, 2017.

B. In the event that, due to unusual circumstances, it becomes apparent that this Grant
Agreement cannot be brought to full completion within the time period set forth in
Paragraph A above, the Grantee shall so notify the Division in writing at least 30 days prior
to the termination date of this Grant Agreement, for the purpose of allowing the Grantee and

1




the Division to review the work accomplished to date and determine whether there is need or
sufficient justification to amend this Grant Agreement and to provide additional time for
completing the same. The Division's decision whether or not to extend the term of this
Grant Agreement is final and non-appealable.

ARTICLE I - REPORTS

A, PSAP Annual Report: No later than June 30th of each year, the Grantee shall
submit to the Division a PSAP Annual Report, in the form attached hereto as Exhibit A, as
may be changed from time to time upon the Division’s written notice to the Grantee. The
PSAP Annual Report shall include information described in 10.6.2.11.D NMAC, of the E-
911 Rules, and any such other information as the Division may request, in sufficient detail to
evaluate the effectiveness of the 911 equipment and services provided by the equipment
vendor.

B. Federal 911 Resource Center Report: No later than January 30th of each year, the
Grantee shall submit to the Division a Federal 911 Resource Center Report, in the form
attached hereto as Exhibit B, as may be changed from time to time upon the Division’s
written notice to the Grantee.

TICLE I - CONSID TIO METHOD

A. In consideration of the Grantee's satisfactory completion of all work, purchase and
maintenance of the equipment and services required to be performed in compliance with all
the terms and conditions of this Grant Agreement, the Division shall pay the Grantee a sum
not to exceed $ 333,613.00 from the Enhanced 911 fund in accordance with Article I1I (D).
The funds are to be expended in accordance with the approved Revenue/Expenditure Budget
(Budget), attached to and incorporated by reference as Exhibit "C", and in accordance with
10.6.2.11 NMAC of the E-911 Rules, “PSAP Equipment, Acquisition, and Disbursement of
Funds.” It is understood and agreed that the Grantee's expenditure of these monies shall not
deviate from the line items of the Budget without the prior written approval of the Division
and the funds shall not be expended for ineligible costs, 10.6.2.11(F) of the E-911 Rules.

B. The funds mentioned in Paragraph A above shall constitute full and complete
payment of monies to be received by the Grantee from the Division.

C. It is understood and agreed that if any portion of the funds set forth in Paragraph A
above is not expended for the purpose of this Grant Agreement, after all conditions of this
Grant Agreement have been satisfied, the unexpended funds shall be reverted by the
Division in accordance with the Act and the E-911 Rules.

D. Pursuant to NMSA 1978, Section 63-9D-8, as amended, payments shall be made
from the Enhanced 911 fund to, or on behalf of, participating local governing bodies or their
fiscal agents upon vouchers signed by the director of the Division solely for the purpose of
reimbursing local governing bodies or their fiscal agents, commercial mobile radio service
providers or telecommunications companies for their costs of providing enhanced 911
service.

E. Payments may be made by the Division as follows: 1) on behalf of the Grantee to
telecommunications companies, vendors and equipment providers; or 2) reimbursements to
the Grantee for actual costs or expenditures after the Division receives a completed Request

2




for Payment Form, or an invoice certified correct by the Grantee and/or the Division for the
E-911 equipment, equipment maintenance, and upgrades billed by the equipment provider,
All purchases made by the Grantee for equipment, equipment maintenance, and upgrades
require prior written approval by the Division to be eligible for reimbursement.

F. Payments will not be made to the Grantee for work, equipment, maintenance or
services not specified in this Grant Agreement or in violation of or ineligible under the E-
911 Rules.

ARTICLE IV - MODIFICATION, TERMINATION AND MERGER

A. Early Termination. Except as provided in Article IV (D) below, this Grant Agreement
may be terminated by either of the parties hereto upon written notice delivered to the other
party at least 30 days prior to the intended date of termination. Except as otherwise allowed
or provided under this Grant Agreement, the Division’s sole liability upon termination shall
be to pay for eligible Budget items purchased prior to the Grantee’s receipt of the notice of
termination, if the Division is the terminating party, or upon the Grantee sending a notice of
termination, if the Grantee is the terminating party. A notice of termination shall not nullify
or otherwise affect either party’s liability for pre-termination defaults under or breaches of
this Grant Agreement. The Grantee shall submit an invoice for such eligible Budget items
within 30 days of receiving or sending the notice of termination. WNotwithstanding the
foregoing, this Grant Agreement may be terminated immediately upon written notice to the
Grantee if the Grantee becomes unable to or fails to perform the terms of this Agreement, as
determined by the Division or if, during the term of this Grant Agreement, the Grantee or
any of its officers, employees or agents is indicted for fraud, embezzlement or other crime
due to misuse of state funds or due to the Appropriations paragraph herein 1‘____
N T LUS E AND S NOT WAIVET D. OT

FUND B}’ E : "HE DIVISK

B Termination Management. Immediately upon receipt by either the Division or the
Grantee of a notice of termination of this Grant Agreement, the Grantee shall: 1) not incur
any further obligations for expenditure of funds under this Grant Agreement without written
approval of the Division; and 2) comply with all directives issued by the Division in the
notice of termination as to the performance under this Grant Agreement.

C. This Grant Agreement incorporates all agreements, covenants and understandings
between the parties concerning the subject matter of this Grant Agreement and all such
agreements, covenants and understandings have been merged into this written Grant
Agreement. No prior agreements, covenants, or understandings oral or otherwise, of the
parties or their agents shall be valid and enforceable unless embodied in this Grant
Agreement.

D. The terms of this Grant Agreement are contingent upon sufficient appropriations and
authorization being made by the Legislature of New Mexico for the performance of the
Grant Agreement. If sufficient appropriations and authorizations are not made by the
Legislature, the Division may immediately terminate this Grant Agreement, in whole or in
part, regardless of any existing legally binding third party contracts entered into by or
between the Grantee and a third party, by giving the Grantee written notice of such
immediate early termination. The Division’s decision as to whether sufficient appropriations
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are available shall be final and non-appealable. The Grantee shall include a substantively
identical clause in all contracts between it and third parties that are (i) funded in whole or in
part by funds made available under this Grant Agreement and (ii) entered into between the
effective date of this Grant Agreement and the Termination Date or early termination date,

ARTICLE V - CERTIFICATION

The Grantee assures and certifies that it will comply with all state laws, the E-911 Rules, and other
state laws, rules, policies and with respect to the acceptance and use of State funds. Also, the
Grantee gives assurances and certifies with respect to the Grant that:

A, It will comply with the New Mexico Procurement Code, NMSA 1978, Sections 13-
1-28 through 13-1-199,

B. It will adhere to all financial and accounting requirements of the DFA.

E. It will comply with all requirements set forth in the Act and prescribed by the
Division in its E-911 Rules, or other guidelines and procedures in relation to receipt and use
of State Enhanced 911 Grant Funds.

D. It shall not at any time utilize or convert any equipment or property acquired or
developed pursuant to this Grant Agreement for other than the uses specified, without the
prior written approval of the Division.

E. It will comply with NMSA 1978, Section 63-9D-4D and provide Geographic
Information Systems (GIS) addressing and digital mapping data to the PSAP that provides
the enhanced 911 service to the Grantee.

F. It accepts responsibility for coordinating and providing accurately maintained GIS
addressing, road centerline, boundary and other data in the service area to the Division per
10.6.2 NMAC. This information shall be compliant with the statewide dataset used by the
local PSAPs.

G. It agrees and acknowledges that all GIS data provided to the Division’s statewide
dataset in support of the E-911 program is public data and shall be shared with other
governmental agencies.

H. It will finance any amount exceeding the approved funding for the 911 equipment
costs.

L it will not make any changes in the E-911 system configuration without first
submitting a written request to the Division and obtaining the Division’s written approval of
the proposed change(s).

I It will provide to the Division, documentation of total insurance coverage for all
hardware and software and other equipment purchased with E-911 funds. Insurance should,
at a minimum, cover non-routine maintenance defects including, but not limited to, all acts
of God, floods, fire, lightning strikes and water damage.

K It will provide all the necessary qualified personnel, material, and facilities to run the
E-911 PSAP.




L. It will submit all project related contracts, subcontracts, and agreements to the
Division for administrative review and approval prior to execution for compliance with the
E-911 program requirements and not for legal sufficiency. Amendments to existing
contracts also must be submitted to the Division for review and approval prior to execution.

M. It will comply with the PSAP consolidation requirement pursuant to the 10.6.2.15
NMAC of the E-911 Rules.

ARTICLE VI - RETENTION OF RECORDS

The Grantee shall keep and preserve such records as will fully disclose the amount and disposition of
the total funds from all sources budgeted for a period of six years from the termination of the Grant
Agreement, the purpose of undertaking for which such funds were used, the amount and nature of all
contributions from other sources, and such other records as the Division shall prescribe.

ARTICLE VII - RE D TERMINATION E IN CO CISF D IN (6)

OR PART BY FUNDS MADE AVAIL.ABLE UNDER THIS GRANT AGREEMENT

A.

The Grantee shall include the following or a substantially similar termination clause in all

contracts that are (i) funded in whole or in part by funds made available under this Grant Agreement
and (ii) entered into after the effective date of this Grant Agreement:

“This contract is funded in whole or in part by funds made available under a Department of
Finance and Administration, Local Government Division (Division) Grant Agreement.
Should the Division or the [insert name of Grantee] terminate the Grant Agreement, the
[insert name of Grantee] may terminate this contract by providing the Contractor written
notice of the termination in accordance with the notice provisions in this contract. In the
event of termination pursuant to this paragraph, the Grantee’s only liability shall be to pay
the Contractor for acceptable goods/equipment and/or services delivered and accepted prior
to the termination date.”

ARTICLE VHI - REPRESENTATIVES

A.

The Grantee hereby designates the person listed below as the official Grantee Representative
responsible for overall supervision of the approved project:

Name: Chief Juan Montano
Title: Chief of Police
Address: 318 Moreno St.
Las Vegas, New Mexico 87701
Phone: 505-425-7504
Fax: 505-425-5046
Email: juan_montano@ci.las-vegas.nm.us

The Division designates the person listed below as its Program Manager, responsible for
overall administration of this Grant Agreement, including compliance and monitoring of
Grantee:

Name: Bill Range



Title:

Address:

Phone:
Fax:
Email:

E-911 Program Manager

Department of Finance and Administration
Local Government Division

Bataan Memorial Building, Suite 202
Santa Fe, NM 87501

505-827-4804
505-827-4948

bill.range@state.nm.us

[Remainder of page intentionally left blank.]
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IN WITNESS WHEREOF, the Grantee and the Division do hereby execute this Grant Agreement.

Ty

THIS GRANT AGREEMENT has been approved by:

Authéri

zed Si atory = [ Date
fz\ﬂé [ /)

(Type or Print Name)

STATE OF NEW MEXICO )
)ss.

COUNTY OF w
The foretg;\cgnﬁ instrument was acknowledged before me this ‘ lCj-“/\clay ‘OM 2016, by
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OFFICIAL SEAL
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/fticﬁ Lopez, Dirctor Date/

STATE OF NEW MEXICO )
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COUNTY OF SANTA FE )
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Notary Public

My Commission Expires: 3 / L / 2020
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NPTARY PUBLIC

L P




Exhibit A

PSAP Annual Report

PSAP Annual Report Form For:

Date of Report: _

Section PSAP Input

Section 10.6.2.11 D(8)

PSAP Name

Date of PSAP Report

Exact address of the PSAP (No P. O. boxes)

Number make and model of E911and Radio
Dispatch positions (if a position is used for both
call taking and dispatching, list it as such)

Type of equipment to include make and model

Telephone switching equipment

MIS System

Mapping server

Radio System

UPS (for 911 Equipment)

Back-up Generator

Version of E911 operating system software

Number and type of dedicated/ switched
voice/data circuits

Routing central office and PSAP end office

Maintenance control center to include name of
company, physical address, telephone number,
Email address, and your point of contact for E911
equipment and voice logging recorder, if different
from E911 equipment maintainer

PSAP manager or coordinator and alternate:
contact names, addresses, phone numbers, and
their PSAP Email address

MSAG coordinator name, address, phone number,
and Email address

GIS representative to include physical address,
telephone number, and Email address




Section

PSAP Input

Type and manufacturer of CAD system, if any,
and type and manufacturer of voice logging
recorder

Section 10.6.2.11 D(9)

Each PSAP shall maintain at least one 10-digit
administrative number. This number shall also be
used to receive incoming emergency calls
transferred to the PSAP by other PSAPs for
certain alternate and default routing arrangements.
The preferred way to transfer an emergency call is
via one-button transfer via 911 trunk, but the
above method can be used for PSAPs that do not
have one-button transfers the above mentioned
PSAP.

Provide the administrative number(s)

Section 10.6.2.11 D(14)

The PSAP shall maintain a list of fixed and auto-
dial transfer features. .

List of fixed transfers

List of auto-dial transfers

Section 10.6.2.11 D(18)

Special circumstances.

(2) In accordance with the ADA each PSAP shall
establish procedures to handle calls from speech
and hearing impaired individuals. Include a copy
of your procedures.

(b) PSAPs shall develop procedures for handling
unanswered or silent 911 calls. Include a copy of
ur ures.

Miscellaneous Section

List the PSAP insurance provider name, POC, and
policy numbers as proof of hazard and liability
insurance for the PSAP facility

List any back-up PSAP(s) and attach any MOU(s)
documenting agreement(s)




PSAP Annual Report Continued

T

10



Exhibit B

Federal 911 Resource Center Report

Annual Total of Calls

from January 1 through
Call Types December 31
Wireline
Wireless x
Voice over Internet Protocol
(VoIP)

Multiline Telephone System
(MLTS)

Telematics

Other

Total of All Call Types

11



New Mexico E-911 Program Grant
Local Government Division
Department of Finance and Administration

Exhibit €

Grantee: City of Las Vegas Grant Award: 333,613 |
Address: 318 Moreno Street Project Number: 17-E-20
Las Vegas, NM 87701 Grant Period: July 1, 2016 - June 30, 2017
Telephone: 575-454-1401 :
Number of Funded PSAP Positions: l.asv_eggs -3,DPSDist2-3
apttal :
E-911 Equipment Upgrades -
[Firewall and Router Equipment .
Dispatch Software -
Recorder -
UPS/Generator -
—Caphtal Subtotal| -
|Returring Network/Managed Services i, P IR
Voice Network 120,000
Data MPLS Network 38,774
Wireless Cost Recovery 2,700
Recurring Network/Circuit Subtotal 161,474
System Maintenance 127,000
bt s e B CATIRE MBlitR e Sybiotal] - gt 2000
T T o I
911 Related Training _ 15,000
911 Related GIS 6,000
911 Consulting Services 1,924
GIS ConsultinLServlces 16,300
Interpretive Services 200
Minor Equipment 5,715
45,139

Services/Training Subtotal

%
SR




City of Las Vegas

318 Moreno Street -Las Vegas New Mexico 87701 Ph# (808) 425-7604+ Fax # (808) 428-8346

Chief Juan F. Montafio

MEMORANDUM

ANN MARIE GALLEGOS, FINANCE DIRECTOR

FROM: : alaxaR)
BEATRICE S GRANTS ADMINISTRATOR

DATE: September 9, 2016

RE: REQUEST FOR BUDGET

Attached you will find copies of the approval letter and grant award from Department of Justice,
plus a budget breakdown for the 2017 Justice Assistance Grant Fund. They were approved by
Mayor and Council on July 20, 2016. These are being forwarded to you in order to receive DFA
approval to expend these funds. We will need a new fund number as well.

Should there be any questions or concerns, please feel free to contact me.

M~
LAS VEGAS

NEW MEXICO
KEW ADVENTURKS QOWN OLD TRAILS



2017 JAG Fund

expires 09/30/2017
TOTAL FUNDING |§$ 11,537.00
LINE ITEM EXPENDITURES ORIGINAL BUDGET
-0000-710-75-23 Supplies $ 5,768.50
-0000-710-73-05

Contractual Services $ 5,768.50




U.S. Department of Justice Agreetb’t liltl'aCt
Office of Justice Programs |-1C
' City of Las Vegas

Burean of Justice Assistance Date

Office of Justice Programs Waskington, D.C. 20531

September 2, 2016

Chief Juan Montano

City of Las Vegas

318 Moreno Street

Las Vegas, NM 87701

Dear Chief Montano:

On behalf of Attorney General Loretta Lynch, it is my pleasure to inform you that the Office of Justice Programs has approved
your application for funding under the FY 16 Edward Byrme Memorial Justice Assistance Grant (JAG) Program - Local
Solicitation in the amount of $11,537 for City of Las Vegas.

Enclosed you will find the Grant Award and Special Conditions documents. This award is subject to all administrative and
financial requirements, including the timely submission of all financial and programmatic reports, resolution of all interim
audit findings, and the maintenance of a minimum level of cash-on-hand. Should you not adhere to these requirements, you
will be in violation of the terms of this agreement and the award will be subject to termination for cause or other administrative
action as appropriate.
If you have questions regarding this award, please contact:

- Program Questions, Elaine Vanlandingham, Program Manager at (202) 305-0034; and

- Financial Questions, the Office of the Chief Financial Officer, Customer Service Center (CSC) at
(800) 458-0786, or you may contact the CSC at ask.ocfo@usdoj.gov.

Congratulations, and we look forward to working with you.

Sincerely,

S P

Denise O'Donneli
Director

Enclosures



OFFICE FOR CIVIL RIGHTS

Office of Justice Programs

U.S. Department of Justice

810 7th Street, NW
Washington, DC 20531

Tel: (202) 307-0690

TTY: (202) 307-2027

E-mail: askOCR@usdoj.gov
‘Website: www.ojp.usdoj.gov/ocr

September 2, 2016

Chief Juan Montano
City of Las Vegas
318 Moreno Street
Las Vegas, NM 87701

Dear Chief Montano:

Congratulations on your recent award. In establishing financial assistance programs, Congress linked the receipt of federal funding to
compliance with federal civil rights laws. The Office for Civil Rights (OCR), Office of Justice Programs (OJP), U.S. Department of Justice
(DOY) is responsible for ensuring that recipients of financial assistance from the OJP, the Office of Community Oriented Policing Services
(COPS), and the Office on Violence Against Women (OVW) comply with the applicable federal civil rights laws. We at the OCR are
available to help you and your organization meet the civil rights requirements that come with DOJ funding.

Ensuring Access to Federally Assisted Programs

Federal laws that apply to recipients of financial assistance from the DOJ prohibit discrimination on the basis of race, color, national origin,
religion, sex, or disability in funded programs or activities, not only in employment but also in the delivery of services or benefits. A federal
law also prohibits recipients from discriminating on the basis of age in the delivery of services or benefits.

In March of 2013, President Obama signed the Violence Against Women Reauthorization Act of 2013. The statute amends the Violence
Aggainst Women Act of 1994 (VAWA) by including a nondiscrimination grant condition that prohibits discrimination based on actual or
perceived race, color, national origin, religion, sex, disability, sexual orientation, or gender identity. The new nondiscrimination grant
condition applies to certain programs funded after October 1,2013. The OCR and the OVW have developed answers to some frequently
asked questions about this provision to assist recipients of VAWA funds to understand their obligations. The Frequently Asked Questions
are available at http://ojp.gov/about/ocr/vawafaqs.btro.

Enforcing Civil Rights Laws

All recipients of federal financial assistance, regardless of the particular funding source, the amount of the grant award, or the number of
employees in the workforce, are subject to prohibitions against unlawful discrimination. Accordingly, the OCR investigates recipients that
are the subject of discrimination complaints from both individuals and groups. In addition, besed on regulatory criteria, the OCR selects a
number of recipients each year for compliance reviews, audits that require recipients to submit data showing that they are providing services
equitably to all segments of their service population and that their employment practices meet equal opportunity standards.



Providing Services to Limited English Proficiency (LEP) Individuals

In accordance with DOJ guidance pertaining to Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d, recipients of federal financial
assistance must take reasonable steps to provide meaningful access to their programs and activities for persons with limited English
proficiency (LEP). See U.S. Department of Justice, Guidance to Federal Financial Assistance Recipients Regarding Title VI Prohibition
Against National Origin Discrimination Affecting Limited English Proficient Persons, 67 Fed. Reg. 41,455 (2002). For more information
on the civil rights responsibilities that recipients have in providing language services to LEP individuals, please see the website
http://www.lep.gov.

Ensuring Equal Treatment for Faith-Based Organtzations

The DOJ regulation, Equal Treatment for Faith-Based Organizations, 28 C.F.R. pt. 38, requires State Administering Agencies (SAAs) to
treat faith-based organizations the same as any other applicent or recipient. The regulation prohibits SAAs from making awards or grant
administration decisions on the basis of an organization's religious character or affiliation, religious name, or the religions composition of its
board of directors.

The regulaﬁon also prohibits faith-based organizations from using financial assistance from the DOJ to fund inherently (or explicitly)
religious activities. While faith-based organizations can engage in non-funded inherently religious activities, they must hold them
separately from the program funded by the DOJ, and recipients cannot compel beneficiaries to participate in them. The Equal Treatment
WmmmdeommmmewmgmmmWWMMJmmmmdmmmm
provision of services on the basis of a beneficiary’s religion. For more information on the regulation, please see the OCR's website at
hitp:/ferww.ojp.usdoj.gov/about/ocr/equal_fbo.htm.

SAAs and faith-based organizations should also note that the Omnibus Crime Control and Safe Streets Act (Safe Streets Act) of 1968, as
amended, 42 U.S.C. § 3789d(c); the Victims of Crime Act of 1984, as amended, 42 U.S.C. § 10604(e); the Juvenile Justice and Delinquency
Prevention Act of 1974, as amended, 42 U.S.C. § 5672(b); and VAWA, Pub. L. No. 1134, sec. 3(b)(4), 127 Stat. 54, 61-62 (to be codified
at 42 U.S.C. § 13925(b)(13)) contain prohibitions against discrimination on the basis of religion in employment. Despite these
nondiscrimination provisions, the DOJ has concluded that it may construe the Religious Freedom Restoration Act (RFRA) on a case-by-
case basis to permit some faith-based organizations to receive DOJ funds while taking into account religion when hiring staff, even if the
statute that authorizes the funding program generally forbids recipients from considering religion in employment decisions.

Please consult with the OCR if you have any questions about the regulation or the application of RFRA to the statutes that prohibit
discrimination in employment.

Using Arrest and Conviction Records in Making Employment Decisions

The OCR issued an advisory document for recipients on the proper use of arrest and conviction records in making hiring decisions. See
Advisory for Recipients of Financial Assistance from the U.S. Department of Justice on the U.S. Equal Employment Opportunity
Commission's Enforcement Guidance: Consideration of Arrest and Conviction Records in Employment Decisions Under Title VII of the
Civil Rights Act of 1964 (June 2013), available at hitp://www.ojp.usdoj.gov/about/ocr/pdfe/UseofConviction_Advisory.pdf. Recipients
should be mindful that the misuse of arrest or conviction records to screen either applicants for employment or employees for retention or
promotion may have 8 disparate impact based on race or national origin, resulting in unlawful employment discrimination. In light of the
Advisory, recipients should consult local counsel in reviewing their employment practices. If warranted, recipients should also incarporate
an analysis of the use of arrest and conviction records in their Equal Employment Opportunity Plans (EEOPs) (see below).

Complying with the Safe Streets Act
An organization that is a recipient of financial assistance subject to the nondiscrimination provisions of the Safe Streets Act, must meet two

obligations: (1) complying with the federal regulation pertaining to the development of an EEOP (see 28 C.F.R. pt. 42, subpt. E) and (2)
submitting to the OCR findings of discrimination (see 28 C.F.R. §§ 42.204(c), .205(c)(5)).



Meeting the EEOP Requirement

If your organization has less than fifty employees or receives an award of less than $25,000 or is a nonprofit organization, a medical
institution, an educational institution, or an Indian tribe, then it is exempt from the EEOP requirement. To claim the exemption, your
organization must complete and submit Section A of the Certification Form, which is available online at
hitp//www.ojp.usdoj.gov/about/ocr/pdfs/cert.pdf.

If your organization is a government agency or private business and receives an award of $25,000 or more, but less than $500,000, and has
fifty or more employees (counting both full- and part-time employees but excluding political appointees), then it has to prepare a
Utilization Report (formerly called an EEOP Short Form), but it does not have to submit the report to the OCR for review. Instead, your
organization has to maintain the Utilization Report on file and make it available for review on request. In addition, your organization has to
complete Section B of the Certification Form and return it to the OCR. The Certification Form is available at

http:/www.ojp.usdoj.gov/about/ocr/pdf/cert.pdf.

If your organization is a government agency or private business and has received an award for $500,000 or more and has fifty or more
employees (counting both full- and part-time employees but excluding political appointees), then it has to prepare a Utilization Report
(formerly called an EEOP Short Form) and submit it to the OCR for review within sixty days from the date of this letter. For assistance in
developing a Utilization Report, please consult the OCR's website at http://www.ojp.usdoj.gov/about/ocr/ecop.htm. In addition, your
organization has to complete Section C of the Certification Form and retumn it to the OCR. The Certification Form is available at
http://www.ojp.usdoj.gov/about/ocr/pdfs/cert.pdf.

To comply with the EEOP requirements, you may request technical assistance from an EEOP specialist at the OCR by telephone at (202)
307-0690, by TTY at (202) 307-2027, or by ¢-mail at EEOsubmisson@usdoj.gov.
Meeting the Requirement to Submit Findings of Discrimination

If in the three years prior to the date of the grant award, your organization has received an adverse finding of discrimination based on race,
colar, national origin, religion, or sex, after a due-process hearing, from a state or federal court or from 2 state or federal administrative
agency, your organization must send a copy of the finding to the OCR.

Ensuring the Compliance of Subrecipients

SAAs must have standard assurances to notify subrecipients of their civil rights obligations, written procedures to address discrimination
complaints filed against subrecipients, methods to monitor subrecipients’ compliance with civil rights requirements, and a program to train
subrecipients on applicable civil rights laws. In addition, SAAs must submit to the OCR every three years written Methods of
Administration (MOA) that summarize the policies and procedures that they have implemented to ensure the civil rights compliance of
subrecipients. For more information on the MOA requirement, see http://www.ojp.usdoj.gov/funding/other_requirements.htm.

If the OCR can assist you in any way in fulfilling your organization's civil rights responsibilities as a recipient of federal financial
assistance, please contact us.

Sincerely,

Wi 3. ditsp—
Michael L. Alston
Director

cc: Grant Manager
Financial Analyst
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U.S. Department of Justice
Office of Justice Programs AWARD CONTINUATION
Bureau of Justice Assistance SHEET PAGE 2 OF 13
Grant
PROJECT NUMBER  2016-DJ-BX-0939 AWARDDATE  09/022016
SPECIAL CONDITIONS

I

Applicability of Part 200 Uniform Requirements

The Uniform Administrative Requirements, Cost Principles, and Audit Requirements in 2 C.F.R. Part 200, as adopted
and supplemented by the Department of Justice (DOJ) in 2 C.F.R. Part 2800 (together, the "Part 200 Uniform
Requirements") apply to this 2016 award from the Office of Justice Programs (OJP).

The Part 200 Uniform Requirements were first adopted by DOJ on December 26, 2014. If this 2016 award
supplements funds previously awarded by OJP under the same award number (e.g., funds awarded in 2014 or earlier
years), the Part 200 Uniform Requirements apply with respect to all funds under that award number (regardless of the
award date, and regardless of whether derived from the initial award or a supplemental award) that are obligated on or
after the acceptance date of this 2016 award.

For more information and resources on the Part 200 Uniform Requirements as they relate to OJP awards and subawards
("subgrants"), see the Office of Justice Programs (OJP) website at
http://ojp.gov/funding/Part200UniformRequirements.htm.

In the event that an award-related question arises from documents or other materials prepared or distributed by OJP
that may appear to conflict with, or differ in some way from, the provisions of the Part 200 Uniform Requirements, the
recipient is to contact OJP promptly for clarification.

Compliance with DOJ Grants Financial Guide

The recipient agrees to comply with the Department of Justice Grants Financial Guide as posted on the OJP website
(currently, the "2015 DOJ Grants Financial Guide"), including any updated version that may be posted during the
period of performance.

Required training for Point of Contact and all Financial Points of Contact

Both the Point of Contact (POC) and all Financial Points of Contact (FPOCs) for this award must have successfully
completed an "OJP financial management and grant administration training" by 120 days after the date of the
recipient's acceptance of the award. Successful completion of such a training on or after January 1, 2015, will satisfy
this condition.

In the event that either the POC or an FPOC for this award changes during the period of performance, the new POC or
FPOC must have successfully completed an "OJP financial management and grant administration training” by 120
calendar days after — (1) the date of OJP's approval of the "Change Grantee Contact” GAN (in the case of a new
POC), or (2) the date the POC enters information on the new FPOC in GMS (in the case of a new FPOC). Successful
completion of such a training on or after January 1, 2015, will satisfy this condition.

A list of OJP trainings that OJP will consider "OJP financial management and grant administration training” for
purposes of this condition is available at http://www.ojp.gov/training/fmts.htm. All trainings that satisfy this condition
include a session on grant fraud prevention and detection

The recipient should anticipate that OJP will immediately withhold ("freeze") award funds if the recipient fails to
comply with this condition. The recipient's failure to comply also may lead OJP to impose additional appropriate
conditions on this award.

OJP FORM 4000/2 (REV. 4-88)




U.S. Department of Justice
Office of Justice Programs AWARD CONTINUATION
Bureau of Justice Assistance SHEET PAGE 3 OF 13
Grant
PROJECTNUMBER  2016-DJ-BX-0939 AWARDDATE (09/02/2016
SPECIAL CONDITIONS

4, Requirements related to "de minimis” indirect cost rate

A recipient that is eligible under the Part 200 Uniform Requirements and other applicable law to use the "de minimis”
indirect cost rate described in 2 C.F.R. 200.414(f), and that elects to use the "de minimis" indirect cost rate, must advise
OIJP in writing of both its eligibility and its election, and must comply with all associated requirements in the Part 200
Uniform Requirements. The "de minimis” rate may be applied only to modified total direct costs (MTDC) as defined
by the Part 200 Uniform Requirements.

5. Requirement to report potentially duplicative funding

If the recipient currently has other active awards of federal funds, or if the recipient receives any other award of federal
funds during the period of performance for this award, the recipient promptly must determine whether funds from any
of those other federal awards have been, are being, or are to be used (in whole or in part) for one or more of the
identical cost items for which funds are provided under this award. If so, the recipient must promptly notify the DOJ
awarding agency (OJP or OVW, as appropriate) in writing of the potential duplication, and, if so requested by DOJ
awarding agency, must seek a budget-modification or change-of-project-scope grant adjustment notice (GAN) to
climinate any inappropriate duplication of funding.

6. Requirements related to System for Award Management and Unique Entity Identifiers

The recipient must comply with applicable requirements regarding the System for Award Management (SAM),
currently accessible at http://www.sam.gov. This includes applicable requirements regarding registration with SAM, as
well as maintaining the currency of information in SAM.

The recipient also must comply with applicable restrictions on subawards ("subgrants®) to first-tier subrecipients
(first-tier "subgrantees"), including restrictions on subawards to entities that do not acquire and provide (to the
recipient) the unique entity identifier required for SAM registration.

The details of the recipient's obligations related to SAM and to unique entity identifiers are posted on the OJP web site
at http://ojp.gov/funding/Explore/SAM.htm (Award condition: System for Award Management (SAM) and Universal
Identifier Requirements), and are incorporated by reference here.

This special condition does not apply to an award to an individual who received the award as a natural person (i.e.,
unrelated to any buginess or non-profit organization that he or she may own or operate in his or her name).

7. All subawards ("subgrants") must have specific federal authorization

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements for
authorization of any subaward. This condition applies to agreements that — for purposes of federal grants
administrative requirements — OJP considers & "subaward" (and therefore does not consider a procurement
"contract”).

The details of the requirement for authorization of any subaward are posted on the OJP web site at
http://ojp.gov/funding/Explore/Subaward Authorization.htm (Award condition: Award Condition: All subawards
("subgrants") must have specific federal authorization), and are incorporated by reference here.

QJP FORM 4000/2 (REV. 4-88)




U.S. Department of Justice
Office of Justice Programs AWARD CONTINUATION
Bureau of Justice Assistance SHEET PAGE 4 OF 13
Grant
PROJECTNUMBER ~ 2016-DJ-BX-0939 AWARDDATE  09/0272016
SPECIAL CONDITIONS

10.

11.

2.

Specific post-award approval required to use a noncompetitive approach in any procurement contract that would
exceed $150,000

The recipient, and any subrecipient ("subgrantec”) at any tier, must comply with all applicable requirements to obtain
specific advance approval to use a noncompetitive approach in any procurement contract that would exceed the
Simplified Acquisition Threshold (currently, $150,000). This condition applies to agreements that — for purposes of
federal grants administrative requirements — OJP considers a procurement "contract” (and therefore does not consider

a subaward).

The details of the requirement for advance approval to use a noncompetitive approach in a procurement contract under
an OJP award are posted on the OJP web site at http://ojp.gov/funding/Explore/NoncompetitiveProcurement.htm (Award
condition: Specific post-award approval required to use a noncompetitive approach in a procurement contract (if
contract would exceed $150,000)), and are incorporated by reference here.

Requirements pertaining to prohibited conduct related to trafficking in persons (including reporting requirements and
OIJP authority to terminate award)

The recipient, and any subrecipient (“subgrantee™) at any tier, must comply with all applicable requirements (including
requirements to report allegations) pertaining to prohibited conduct related to the trafficking of persons, whether on the
part of recipients, subrecipients ("subgrantees™), or individuals defined (for purposes of this condition) as "employees”
of the recipient or of any subrecipient.

The details of the recipient's obligations related to prohibited conduct related to trafficking in persons are posted on the
OJP web site at hitp://ojp.gov/funding/Explore/ProhibitedConduct-Trafficking. htm (Award condition: Prohibited
conduct by recipients and subrecipients related to trafficking in persons (including reporting requirements and OJP
authority to terminate award)), and are incorporated by reference here.

Compliance with applicable rules regarding approval, planning, and reporting of conferences, meetings, trainings, and
other events

The recipient, and any subrecipient ("subgrantee”) at any tier, must comply with all applicable laws, regulations,
policies, and official DOJ guidance (including specific cost limits, prior approval and reporting requirements, where
applicable) governing the use of federal funds for expenses related to conferences (as that term is defined by DOJ),
including the provision of food and/or beverages at such conferences, and costs of attendance at such conferences.

Information on the pertinent DOJ definition of conferences and the rules applicable to this award appears in the DOJ
Grants Financial Guide (currently, as section 3.10 of "Postaward Requirements” in the "2015 DOJ Grants Financial
Guide").

Requirement for data on performance and effectiveness under the award

The recipient must collect and maintain data that measure the performance and effectiveness of activities under this
award. The data must be provided to OJP in the manner (including within the timeframes) specified by OJP in the
program solicitation or other applicable written guidance. Data collection supports compliance with the Government
Performance and Results Act (GPRA) and the GPRA Modernization Act, and other applicable laws.

OJP Training Guiding Principles
Any training or training materials that the recipient - or any subrecipient ("subgrantee") at any tier — develops or

delivers with OJP award funds must adhere to the OJP Training Guiding Principles for Grantees and Subgrantees,
available at http:/ojp.gov/funding/ojptrainingguidingprinciples.htm.

OJP FORM 400072 (REV. 4-88)
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Office of Justice Programs AWARD CONTINUATION
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Grant

PROJECT NUMBER  2016-DJ-BX-0939 AWARD DATE 09/02/2016

13.

14.

15.

16.

17.

SPECIAL CONDITIONS
Effect of failure to address audit issues

The recipient understands and agrees that the DOJ awarding agency (OJP or OVW, as appropriate) may withhold
award funds, or may impose other related requirements, if (as determined by the DOJ awarding agency) the recipient
does not satisfactorily and promptly address outstanding issues from audits required by the Part 200 Uniform
Requirements (or by the terms of this award), or other outstanding issues that arise in connection with audits,
investigations, or reviews of DOJ awards.

The recipient agrees to comply with any additional requirements that may be imposed by the DOJ awarding agency
(OJP or OVW, as appropriate) during the period of performance for this award, if the recipient is designated as "high-
risk" for purposes of the DOJ high-risk grantee list.

Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 42

The recipient, and any subrecipient ("subgrantee”) at any tier, must comply with all applicable requirements of 28
CF.R. Part 42, specifically including any applicable requirements in Subpart E of 28 C.F.R. Part 42 that relate to an
equal employment opportunity program.

Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 38

The recipient, and any subrecipient ("subgrantee”) at any tier, must comply with all applicable requirements of 28
C.F.R. Part 38, specifically including any applicable requirements regarding written notice to program beneficiaries and
prospective program beneficiaries. Part 38 of 28 C.F.R., 2 DOJ regulation, was amended effective May 4, 2016.

Among other things, 28 C.F.R. Part 38 includes rules that prohibit specific forms of discrimination on the basis of
religion, a religious belief, a refusal to hold a religious belief, or refusal to attend or participate in a religious practice.
Part 38 also sets out rules and requirements that pertain to recipient and subrecipient ("subgrantee") organizations that
engage in or conduct explicitly religious activities, as well as rules and requirements that pertain to recipients and
subrecipients that are faith-based or religious organizations.

The text of the regulation, now entitled "Partnerships with Faith-Based and Other Neighborhood Organizations,” is
available via the Electronic Code of Federal Regulations (currently accessible at http://www.ecfr.gov/cgi-
bin/ECFR?page=browse), by browsing to Title 28-Judicial Administration, Chapter 1, Part 38, under e-CFR "current”
data.

Restrictions on "lobbying"

Federal funds may not be used by the recipient, or any subrecipient ("subgrantee") at any tier, either directly or
indirectly, to support or oppose the enactment, repeal, modification or adoption of any law, regulation, or policy, at any
level of government.

Should any question arise as to whether a particular use of Federal funds by a recipient (or subrecipient) would or
might fall within the scope of this prohibition, the recipient is to contact OJP for guidance, and may not proceed
without the express prior written approval of OJP.

OJP FORM 4000/2 (REV. 4-88)
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18. Compliance with general appropriations-law restrictions on the use of federal funds (FY 2016)

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable restrictions on the use of
federal funds set out in federal appropriations statutes. Pertinent restrictions, including from various "general
provisions” in the Consolidated Appropriations Act, 2016, are set out at http://ojp.gov/funding/Explore/FY2016-
AppropriationsLawRestrictions.htm, and are incorporated by reference here.

Should a question arise as to whether a particular use of federal funds by a recipient (or a subrecipient) would or might
fall within the scope of an appropriations-law restriction, the recipient is to contact OJP for guidance, and may not
proceed without the express prior written approval of QJP.

19. Reporting Potential Fraud, Waste, and Abuse, and Similar Misconduct

The recipient and any subrecipients ("subgrantees") must promptly refer to the DOJ Office of the Inspector General
(OIG) any credible evidence that a principal, employes, agent, subrecipient, contractor, subcontractor, or other person
has, in connection with funds under this award — (1) submitted a claim that violates the Falge Claims Act; or (2)
committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar
misconduct.

Potential fraud, waste, abuse, or misconduct involving or relating to funds under this award should be reported to the
OIG by-- (1) mail directed to: Office of the Inspector General, U.S. Department of Justice, Investigations Division,
950 Pennsylvania Avenue, N.W. Room 4706, Washington, DC 20530; (2) e-mail to: oig.hotline@usdoj.gov; and/or (3)
the DOJ OIG hotline: (contact information in English and Spanish) at (800) 869-4499 (phone) or (202) 616-9881

(fax).

Additional information is available from the DOJ OIG website at http://www.usdoj.gov/oig.

OJP FORM 4000/2 (REV. 4-88)
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20. Restrictions and certifications regarding non-disclosure agreements and related matters

No recipient or subrecipient ("subgrantee”) under this award, or entity that receives a procurement contract or
subcontract with any funds under this award, may require any employee or contractor to sign an internal confidentiality
agreement or statement that prohibits or otherwise restricts, or purports to prohibit or restrict, the reporting (in
accordance with law) of waste, fraud, or abuse to an investigative or law enforcement representative of a federal
department or agency authorized to receive such information.

The foregoing is not intended, and shall not be understood by the agency making this award, to contravene
requirements applicable to Standard Form 312 (which relates to classified information), Form 4414 (which relates to
sensitive compartmented information), or any other form issued by a federal department or agency goveming the
nondisclosure of classified information.

1. In accepting this award, the recipient—

a. represents that it neither requires nor has required internal confidentiality agreements or statements from employees
or contractors that currently prohibit or otherwise currently restrict (or purport to prohibit or restrict) employees or
contractors from reporting waste, fraud, or abuse as described above; and

b. certifies that, if it learns or is notified that it is or bas been requiring its employees or contractors to execute
agreements or statements that prohibit or otherwise restrict (or purport to prohibit or restrict), reporting of waste, fraud,
or abuse as described above, it will immediately stop any further obligations of award funds, will provide prompt
written notification to the federal agency making this award, and will resume (or permit resumption of) such
obligations only if expressly authorized to do so by that agency.

2. If the recipient does or is authorized under this award to make subawards ("subgrants*), procurement contracts, or
both—~

a. it represents that—

(1) it has determined that no other entity that the recipient's application proposes may or will receive award funds
(whether through a subaward ("subgrant”), procurement contract, or subcontract under a procurement contract) either
requires or has required internal confidentiality agreements or statements from employees or contractors that currently
prohibit or otherwise currently restrict (or purport to prohibit or restrict) employees or contractors from reporting waste,
fraud, or abuse as described above; and

(2) it has made appropriate inquiry, or otherwise has an adequate factual basis, to support this representation; and

b. it certifies that, if it learns or is notified that any subrecipient, contractor, or subcontractor entity that receives funds
under this award is or has been requiring its employees or contractors to execute agreements or statements that prohibit
or otherwise restrict (or purport to prohibit or restrict), reporting of waste, fraud, or abuse as described above, it will
immediately stop any further obligations of award fimds to or by that entity, will provide prompt written notification to
the federal agency making this award, and will resume (or permit resumption of) such obligations only if expressly
authorized to do so by that agency.

OJP FORM 4000/2 (REV. 4-88)
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21.

25,

26.

Compliance with 41 U.S.C. 4712 (including prohibitions on reprisal; notice to employees)

The recipient must comply with, and is subject to, all applicable provisions of 41 U.S.C. 4712, including all applicable
provisions that prohibit, under specified circumstances, discrimination against an employee as reprisal for the
employee's disclosure of information related to gross mismanagement of a federal grant, a gross waste of federal funds,
an abuse of authority relating to a federal grant, a substantial and specific danger to public health or safety, ora
violation of law, rule, or regulation related to a federal grant.

The recipient also must inform its employees, in writing (and in the predominant native language of the workforce), of
employee rights and remedies under 41 U.S.C. 4712.

Should a question arise as to the applicability of the provisions of 41 U.S.C. 4712 to this award, the recipient is to
contact the DOJ awarding agency (OJP or OVW, as appropriate) for guidance.

Eacouragement of policies to ban text messaging while driving

Pursuant to Executive Order 13513, "Federal Leadership on Reducing Text Messaging While Driving," 74 Fed. Reg.
51225 (October 1, 2009), DOJ encourages recipients and subrecipients ("subgrantees®) to adopt and enforce policies
banning employees from text messaging while driving any vehicle during the course of performing work funded by this
award, and to establish workplace safety policies and conduct education, awareness, and other outreach to decrease
crashes caused by distracted drivers.

The recipient agrees to comply with OJP grant monitoring guidelines, protocols, and procedures, and to cooperate with
BJA and OCFO on all grant monitoring requests, including requests related to desk reviews, enhanced programmatic
desk reviews, and/or site visits. The recipient agrees to provide to BJA and OCFO all documentation necessary to
complete monitoring tasks, including documentation related to any subawards made under this award. Further, the
recipient agrees to abide by reasonable deadlines set by BJA and OCFO for providing the requested docurnents.
Failure to cooperate with BJA's/OCFO's grant monitoring activities may result in sanctions affecting the recipient's
DOIJ awards, including, but not limited to: withholdings and/or other restrictions on the recipient's access to grant
funds; referral to the Office of the Inspector General for audit review; designation of the recipient as a DOJ High Risk
grantee; or termination of an award(g).

Program income (as defined in the Part 200 Uniform Requirements) must be used in accordance with the provisions of
the Part 200 Uniform Requirements. Program income eamings and expenditures both must be reported on the quarterty
Federal Financial Report, SF 425.

In order to promote information sharing and enable interoperability among disparate systems across the justice and
public safety community, OJP requires the grantee to comply with DOJ's Global Justice Information Sharing Initiative
(DOJ's Global) guidelines and recommendations for this particular grant. Grantee shall conform to the Global
Standards Package (GSP) and all constituent elements, where applicable, as described at:
hitp://www.it.ojp.gov/gsp_grantcondition. Grantee shall document planned approaches to information sharing and
describe compliance to the GSP and appropriate privacy policy that protects shared information, or provide detailed
justification for why an alternative approach is recommended.

To avoid duplicating existing networks or IT systems in any initiatives funded by BJA for law enforcement information
sharing systems which involve interstate connectivity between jurisdictions, such systems shall employ, to the extent
possible, existing networks as the communication backbone to achieve interstate connectivity, unless the grantee can
demonstrate to the satisfaction of BJA that this requirement would not be cost effective or would impair the
functionality of an existing or proposed IT system.

OJP FORM 400072 (REV. 4-88)
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27.

28.

29.

30.

3L

32.

33.

The recipient agrees that any information technology system funded or supported by OJP funds will comply with 28
C.F.R. Part 23, Criminal Intelligence Systems Operating Policies, if OJP determines this regulation to be applicable.
Should OJP determine 28 C.F.R. Part 23 to be applicable, OJP may, at its discretion, perform audits of the system, as
per the regulation. Should any violation of 28 C.F.R. Part 23 occur, the recipient may be fined as per 42 U.S.C.
3789g(c)-(d). Recipient may not satisfy such a fine with federal funds,

Grantee agrees to comply with the requirements of 28 C.F.R. Part 46 and all Office of Justice Programs policies and
procedures regarding the protection of human research subjects, including obtainment of Institutional Review Board
approval, if appropriate, and subject informed consent.

Grantee agrees to comply with all confidentiality requirements of 42 U.S.C. section 3789g and 28 C.F.R. Part 22 that
are applicable to collection, use, and revelation of data or information. Grantes further agrees, as a condition of grant
approval, to submit a Privacy Certificate that is in accord with requirements of 28 C.F.R. Part 22 and, in particular,
section 22.23.

Award recipients must verify Point of Contact(POC), Financial Point of Contact (FPOC), and Authorized

tative contact information in GMS, including telephone number and e-mail address. If any information is
incorrect or has changed, a Grant Adjustment Notice (GAN) must be submitted via the Grants Management System
(GMS) to document changes.

The grantee agrees that within 120 days of award acceptance, each current member of a law enforcement task force
funded with these funds who is a task force commander, agency executive, task force officer, or other task force
member of equivalent rank, will complete required online (internet-based) task force training. Additionally, all future
mskforcemembetsarelequuedtocompletetmshmnmgoncedmngmehfeoflhlsawatd.oronceeveryfmuymnf
multiple awards include this requirement. The training is provided free of charge online through BJA's Center for Task
Force Integrity and Leadership (www.ctfli.org). This training addresses task force effectiveness as well as other key
issues including privacy and civil liberties/rights, task force performance measurement, personnel selection, and task
force oversight and accountability. When BJA funding supports a task force, a task force personnel roster should be
compiled and maintained, along with course completion certificates, by the grant recipient. Additional information is
available regarding this required training and access methods via BJA's web site and the Center for Task Force
Integrity and Leadership (www.ctfli.org).

The recipient agrees to participate in BJA-sponsored training events, technical assistance events, or conferences held
by BJA or its designees, upon BJA's request.

Approval of this award does not indicate approval of any consultant rate in excess of $650 per day. A detailed
justification raust be submitted to and approved by the Office of Justice Programs (OJP) program office prior to
obligation or expenditure of such funds.

0JP FORM 4000/2 (REV. 4-88)
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34. The grantee agrees to assist BJA in complying with the National Environmental Policy Act (NEPA), the National
Historic Preservation Act, and other related federal environmental impact analyses requirements in the use of these
grant funds, either directly by the grantee or by a subgrantee, Accordingly, the grantee agrees to first determine if any
of the following activities will be funded by the grant, prior to obligating funds for any of these purposes. Ifit is
determined that any of the following activities will be funded by the grant, the grantee agrees to contact BJA.

The grantee understands that this special condition applies to its following new activities whether or not they are being
specifically funded with these grant funds. That is, as long as the activity is being conducted by the grantee, a
subgrantee, or any third party and the activity needs to be undertaken in order to use these grant funds, this special
condition must first be met. The activities covered by this special condition are:

a. New construction;

b. Minor renovation or remodeling of a property located in an environmentally or historically sensitive ares, including
properties located within a 100-year flood plain, a wetland, or habitat for endangered species, or a property listed on or
eligible for listing on the National Register of Historic Places;

c. A renovation, lease, or any proposed use of a building or facility that will either (a) result in a change in its basic
prior use or (b) significantly change its size;

d. Implementation of a new program involving the use of chemicals other than chemicals that are (a) purchased as an
incidental component of a funded activity and (b) traditionally used, for example, in office, household, recreational, or
education environments; and

e. Implementation of a program relating to clandestine methamphetamine laboratory operations, including the
identification, seizure, or closure of clandestine methamphetamine laboratories.

The grantee understands and agrees that complying with NEPA may require the preparation of an Environmental
Assessmeont and/or an Environmental Impact Statement, as directed by BJA. The grantee further understands and
agrees to the requirements for implementation of a Mitigation Plan, as detailed at
http://www.ojp.usdoj.gov/BJA/resource/nepa.html, for programs relating to methamphetamine laboratory operations.

Application of This Special Condition to Grantee's Existing Programs or Activities: For any of the grantee's or its
subgrantees’ existing programs or activities that will be funded by these grant funds, the grantee, upon specific request
from BJA, agrees to cooperate with BJA in any preparation by BJA of a national or program environmental assessment
of that funded program or activity.

35. The recipient is required to establish a trust fund account. (The trust fund may or may not be an interest-bearing
account.) The fund, including any interest, may not be used to pay debts or expenses incurred by other activities beyond
the scope of the Edward Byrne Memorial Justice Assistance Grant Program (JAG). The recipient also agrees to obligate
the grant funds in the trust fund (including any interest earned) during the period of the grant and expend within 90
days thereafter. Any unobligated or unexpended funds, including interest earned, must be returned to the Office of
Justice Programs at the time of closeout.

36. JAG funds may be used to purchase vests for an agency, but they may not be used as the 50% maich for purposes of the
Bulletproof Vest Partnership (BVP) program.

37. Ballistic-resistant and stab-resistant body armor purchased with JAG funds may be purchased at any threat level, make
or model, from any distributor or manufacturer, as long as the vests have been tested and found to corply with
applicable National Institute of Justice ballistic or stab standards and are listed on the NIJ Compliant Body Armor
Model List (bttp://nij.gov). In addition, ballistic-resistant and stab-resistant body armor purchased must be American-
made. The latest NIJ standard information can be found here: http://www.nij.gov/topics/technology/body-armor/safety-
initiative.htm.

OJP FORM 4000/2 (REV. 4-88)
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38.

39.

41.

42.

43.

The recipient agrees to submit a signed certification that all law enforcement agencies receiving vests purchased with
JAG funds have a written "mandatory wear” policy in effect. Fiscal agents and state agencies must keep signed
certifications on file for any subrecipients planning to utilize JAG funds for ballistic-resistant and stab-resistant bedy
armor purchases. This policy must be in place for at least all uniformed officers before any JAG funding can be used by
the agency for body armor. There are no requirements regarding the nature of the policy other than it be a mandatory
wear policy for all uniformed officers while on duty.

The recipient agrees to monitor subawards under this JAG award in accordance with ail applicable statutes, regulations,
OMB circulars, and guidelines, including the DOJ Financial Guide, and to include the applicable conditions of this
award in any subaward. The recipient is responsible for oversight of subrecipient spending and monitoring of specific
outcomes and benefits attributable to use of JAG funds by subrecipients. The recipient agrees to submit, upon request,
documentation of its policies and procedures for monitoring of subawards under this award.

The recipient agrees that funds received under this award will not be used to supplant State or local funds, but will be
used to increase the amounts of such funds that would, in the absence of Federal funds, be made available for law
enforcement activities.

Award recipients must submit quarterly Federal Financial Reports (SF-425) and semi-annual performance reports
through GMS (https:/grants.ojp.usdoj.gov). Consistent with the Department's responsibilities under the Government
Performance and Results Act (GPRA), P.L. 103-62, applicants who receive funding under this solicitation must
provide data that measure the results of their work. Therefore, quarterly performance metrics reports must be submitted
through BJA's Performance Measurement Tool (PMT) website (www.bjaperformancatools.org). For more detailed
information on reporting and other JAG requirements, refer to the JAG reporting requirements webpage. Failure to
submit required JAG reports by established deadlines may result in the freezing of grant funds and future High Risk
designation.

Any law enforcement agency receiving direct or sub-awarded JAG funding must submit quarterly accountability
metrics data related to training that officers have received on the use of force, racial and ethnic bias, de-escalation of
conflict, and constructive engagement with the public.

BJA strongly encourages the recipient to submit annual (or more frequent) JAG success stories. To submit a success
story, sign in to your My BJA account at https://www.bja.gov/Login.aspx to access the Success Story Submission form.
If you do not yet have a My BJA account, please register at hitps://www.bja.gov/profile.aspx. Once you register, one of
the available areas on your My BJA page will be "My Success Stories”. Within this box, you will see an option to add a
Success Story. Once reviewed and approved by BJA, all success stories will appear on the new BJA Success Story web
page at https://www.bja.gov/SuccessStoryList.aspx.

Recipient understands and agrees that award funds may not be used for items that are listed on the Controlled
Expenditure List at the time of purchase or acquisition, including as the list may be amended from time to time, without
explicit written prior approval from BJA. The Controlled Expenditure List, and instructions on how to request approval
for purchase or acquisitions may be accessed here: https://www.bja.gov/funding/JAGControlledPurchaseList.pdf

QIP FORM 4000/2 (REV. 4-88)
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45.

47.

49.

50.

The recipient understands that, pursuant to recommendation 2.1 of Executive Order 13688, law enforcement agencies
that acquire controlled equipment through Federal programs must adopt robust and specific written policies and
protocols governing General Policing Standards and Specific Controlled Equipment Standards. General Policing
Standards includes policies on (8) Community Policing; (b) Constitutional Policing; and (c) Community Input and
Impact Considerations. Specific Controlled Equipment Standards includes policies specifically related to (a)
Appropriate Use of Controlled Equipment; (b) Supervision of Use; (c) Effectiveness Evaluation; (d) Auditing and
Accountability; and (e) Transparency and Notice Considerations. Upon OJP’s request, the recipient agrees to provide
a copy of the General Policing Standards and Specific Controlled Equipment Standards, and any related policies and
protocols.

Recipient understands and agrees that the purchase or acquisition of any item on the Controlled Expenditure List at the
time of purchase or acquisition, including es the list may be amended from time to time, with award funds by an agency
will trigger a requirement that the agency collect and retain (for at least 3 years) certain information about the use of 1)
any federally-acquired Controlled Equipment in the agency’s inventory, and 2) any other controlled equipment in the
same category as the federally-acquired controlled equipment in the agency’s inventory, regardless of source; and

make that information availeble to BJA upon request. Details about what information must be collected and retained
may be accessed here: https://www.whitehouse.gov/sites/default/files/docs/le_equipment wg_final_report_final.pdf

Recipient understands and agrees that failure to comply with conditions related to Prohibited or Controlled
Expenditures may result in a prohibition from further Controlled Expenditure approval under this or other federal
awards.

Recipient understands and agrees that award funds may not be used for items that are listed on the Prohibited
Expenditure List at the time of purchase or acquisition, including as the list may be amended from time to time. The
Prohibited Expenditure list may be accessed here: https://www.bja.gov/funding/JAGControlledPurchaseList.pdf.

Recipient understands and agrees that, notwithstanding 2 CFR § 200.313, no equipment listed on the Controlled
Expenditure List that is purchased under this award may be transferred or sold to a third party, except as described
below:

a. Agencies may transfer or sell any controlled equipment, except riot helmets and riot shields, to a Law Enforcement
Agency (LEA) after obtaining prior written approval from BJA. As a condition of that approval, the acquiring LEA will
be required to submit information and certifications to BJA as if it was requesting approval to use award fund for the
initial purchase of items on the Controlled Expenditure List.

b. Agencies may not transfer or sell any riot helmets or riot shields purchased under this award.

¢. Agencies may not transfer or sell any Controlled Equipment purchased under this award to non-LEAs, with the
exception of fixed wing aircraft, rotary wing aircraft, and commend and control vehicles. Before any such transfer or
sale is finalized, the agency must obtain prior written approval from BJA. All law enforcement-related and other
sensitive or potentially dangerous components, and all law enforcement insignias and identifying markings must be
removed prior to transfer or sale.

Recipient further understands and agrees to notify BJA prior to the disposal of any items on the Controlled Expenditure
List purchased under this award, and to abide by any applicable laws and regulations in such disposal.

Recipient understands that the initial period of availability of funds for this award is two years. Recipient further
understands that any requests for additional time for performance of this award, up to two additional years, will be
granted automatically, pursuant to 42 U.S.C. § 3751(f) and in accordance with current fiscal year solicitation. Requests
for edditional time beyond a four year grant period will be subject to the discretion of the Director of the Bureau of
Justice Assistance.

OJP FORM 4000/2 (REV. 4-88)
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51. The recipient may not expend or draw down any award funds until: (1) it has provided to the grant manager for this
OJP award either an "applicant disclosure of pending applications” for federal funding or a specific affirmative
statement that no such pending applications (whether direct or indirect) exist, in accordance with the detailed
instructions in the program solicitation, (2) OJP has completed its review of the information provided and of any
supplemental information it may request, (3) the recipient has made any adjustments to the award that OJP may require
to prevent or eliminate any inappropriate duplication of funding (e.g., budget modification, project scope adjustment),
(4) if appropriate adjustments to a discretionary award cannot be made, the recipient has agreed in writing to any
necessary reduction of the award amount in any amount sufficient to prevent duplication (as determined by OJP), and
(5) a Grant Adjustment Notice has been issued removing this special condition.

52. Recipient may not expend or drawdown finds untif the Bureau of Justice Assistance, Office of Justice Programs has
received and approved the signed Memorandum of Understanding (MOU) between the disparate jurisdictions and has
issued a Grant Adjustment Notice (GAN) releasing this special condition.

OJP FORM 4000/2 (REV. 4-88)
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Memorandum To: Official Grant File

From: Orbin Terry, NEPA Coordinator
Subject: Incorporates NEPA Compliance in Further Developmental Stages for City of Las
Vegas

The Edward Byme Memorial Justice Assistance Grant Program (JAG) allows states and local governments to
support a broad range of activities to prevent and control crime and to improve the criminal justice system, some of
which could have environmental impacts. All recipients of JAG funding must assist BJA in complying with NEPA
and other related federal environmental impact analyses requirements in the use of grant funds, whether the funds
are used directly by the grantee or by a subgrantee or third party. Accordingly, prior to obligating funds for any of
the specified activities, the grantee must first determine if any of the specified activities will be funded by the -
grant.

The specified activities requiring environmental analysis are:

a. New construction;

b. Any renovation or remodeling of a property located in an environmentally or historically sensitive area,
including properties located within a 100-year flood plain, a wetland, or habitat for endangered species, or a
property listed on or eligible for listing on the National Register of Historic Places;

c. A renovation, lease, or any proposed use of a building or facility that will either (a) result in a change in its basic
prior use or (b) significantly change its size;

d. Implementation of a new program involving the use of chemicals other than chemicals that are (a) purchased as
an incidental component of a funded activity and (b) traditionally used, for example, in office, household,
recreational, or education environments; and

e. Implementation of a program relating to clandestine methamphetamine laboratory operations, including the
identification, seizure, or closure of clandestine methamphetamine laboratories.

Complying with NEPA may require the preparation of an Environmental Assessment and/or an Environmental
Impact Statement, as directed by BJA. Further, for programs relating to methamphetamine laboratory operations,
the preparation of a detailed Mitigation Plan will be required. For more information about Mitigation Plan
requirements, please see https://www.bja.gov/Funding/nepa.html.

Please be sure to carefully review the grant conditions on your award document, as it may contain more specific
information about environmental compliance.
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assistance, training,

supplies, contractual support, and information systems for criminal justice, including for any one or more of the

personnel, equipment,
following program areas: 1) law enforcement programs; 2) prosecution and court programs; 3) prevention and education programs; 4) comrections and comnunity
corrections programs; 5) drug treatment and enforcement programs; 6) planning, evaluation, and technology improvement programs; and 7) crime victim and

witness programs (other than compensation).

The disparate jurisdictions of the City of Las Vegas and San Migue! County will use their JAG award to purchase a Dodge Charger to use as a transport vehicle for
San Miguel County Deputies to transport prisoners from the Detention Center to Court. Funds will also be used to purchase police vehicle cquipment. NCA/NCF
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CITY OF LAS VEGAS

1700 N. GRAND AVE. - LAS VEGAS, NEW MEXICO 877014731 - 505-454-1401 - FAX: 508-425-733%

TONITA GURULE-GIRON
Mayor

0\\\ O 9/ MEMORANDUM

TO:  Anna Marie Gallegos, Finance Director

From: _<Soamg

e i
Irene Afchuleta, Accounts Supervisor

Thru: ‘ /5/.\,»—-\

ria Gilvarry, Utiliyﬁ)irector

Date: gust 14, 2016

REF: Budget Adjustment

The purpose of this memo is to request that a BAR be prepared for the approval of
Mayor and Council. The Sludge Thickening Project (CWSRF Loan/Grant #016) was
expected to be completed by June, 2016 and therefore was not Budget for FY 2016-
2017. The Utilities Department is requesting a budget adjustment in the

amount of $216,405.08.

The line item to be utilized are:
Revenue - 613-0000-550-5895
Expense - 613-0000-650-8742

Thank you

If you have any question please fill free to call me at 426-3315

DAVID ULIBARRI VINCE HOWELL BARBARA CASEY DAVID L. ROMERO
Councilor, Ward 1 Councilor, Ward 2 Councilor, Ward 3 Councilor, Ward 4



Loan - WWTP Sludge Thickener Construction
LOAN CWSRF 016L - Contact Andrea Telmo

Total S 356,000.00

Req.No |Date Vender Inv# POit Method Amount Balance Remaining
5 1/7/2016|Molzen Corbin Direct Pay S 77,547.37 | § 278,452.63
2 4/15/2014{Molzen Corbin Direct Pay S 11,213.81 | S 267,238.82
3 5/4/2016|Molzen Corbin Direct Pay S 2,704.55 | S 264,534.27
4 5/26/2016|Molzen Corbin Direct Pay S 6,785.50 | $ 257,748.77
5 5/28/2016|Molzen Corbin Direct Pay S 2,233.15 | S 255,515.62
6 6/30/2016|Molzen Corbin Direct Pay S 4,667.98 | S 250,847.64
7 9/10/2016|Molzen Corbin PO#161547 |Direct Pay S 5,634.13 | S 245,213.51
8 10/7/2016{Molzen Corbin PO#161547 |Direct Pay S 2,196.05 | S 243,017.46
9 12/16/2016|Molzen Corbin PO#161547 |Direct Pay S 7,114.21 | S 7 235,903.25
10 1/8/2016(Molzen Corbin PO#161547 |Direct Pay S 2,431.26 | S 233,471.99
11 2/11/2016|Hay's Plumbing PO#161560 |Direct Pay S 51,488.01 | S 181,983.98
12 8/4/2016|Hay's Plumbing Pending S 160,330.94 | § 21,653.04

S 334,346.96




GRANT - WWTP Sludge Thickener Construction
CWSRF 016L - Contact Andrea Telmo

Total $ 674,000.00
Req.No [Date Vender Invit PO#t Method Amount Balance Remaining

1 2/25/2016|Molzen Corbin 13855.00 161831 |Direct Pay S 11,412.83 662,587.17

2 3/29/2016]Hay's Plumbing 2/17/16-3/17/16 161875|Direct Pay S 163,618.44 498,968.73

3 5/17/2016|Hay's Plumbing 2/17/16-3/24/16 162190|Direct Pay S 138,608.42 360,360.31

4 6/1/2016(Hay's Plumbing 3/24/16-5/18/16 162215|Direct Pay $ 330,607.19 29,753.12

5 6/10/2016|Molzen Corbin 5/16/16-5/31/16 170092 S 12,357.76 17,395.36

Hay's Plumbing Pending S 17,395.36 0.00

$ 674,000.00
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Work Session

CITY COUNCIL MEETING AGENDA REQUEST

DATE: 9/26/16 DEPT: Public Works MEETING DATE: 10/12/16

DISCUSSION ITEM/TOPIC: Resolution #16-38, supporting COOP-SP-4-17(957).

BACKGROUND/RATIONALE: A resolution is required to support the Cooperative
Agreement.

THIS REQUEST FORM MUST BE SUBMITTED TO THE €1TY GLERK’S OFFICE NO

LATER THAN 5:00 P.M. ON FRIDAY ONE AND-A HALE-WEEKS PRIOR TO THE
CITY COUNCIL MEETING.
- aati
SUBMITTER/S'SIGNATURE
REVIEWED AND APPROVED BY:
) z
TONITA GURULE-GIRO ANN MARIE GALLEGOS
FINANCE DIRECTOR
(PROCUREMENT)
RICHARD TRYJILLO
ITY MANAGER
PURCHASING AGENT H. CHICO GALLEGOS
(FOR BID/RFP AWARD) CITY ATTORNEY
(ALL CONTRACTS MUST BE

REVIEWED)

Revised 4/20/16
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MAYOR TONITA GURULE-GIRON
MEMORANDUM

FROM:

Public Works Director

THRU:

Richard Trujillo
City Manager

DATE: September 26™, 2016

RE: Supporting Resolution #16-38 Municipal Cooperative Agreement
Program/COOP-SP-4-17(957)

As part of the cooperative agreement submittal criteria for the New Mexico Department of
Transportation Municipal Cooperative Agreement Program/COOP-SP-4-17-(957), it is required that a
resolution of support from the local Governing Body.

In complying with this criteria, staff is requesting that this resolution be approved for COOP-SP-4-
17(957), plan design, construction management, construction, reconstruction, pavement rehab,
drainage improvements and miscellaneous construction to various entity streets; total project
amount = $49,093.00, State Match =$36,820.00, City Match =$12,273.00.

Budgetary provisions will be made in the Public Works Department 2016/2017 fiscal year budget cycle,
to implement this project.

Should you have any questions regarding this resolution, prior to the scheduled City Council meeting,
please contact this office at your convenience.

XC: Municipal Cooperative Agreement File SP-4-17(957)

DAVID A. ULIBARRI JR. VINCE HOWELL BARBARA CASEY DAVID L.ROMERO
Councilor, Ward 1 Councilor, Ward 2 Councilor, Ward 3 Councilor, Ward 4

1700 North Grand Avenue .Las Vegas, New Mexico, 87701 (505) 454-1401 . Fax: 454-0596



CITY OF LAS VEGAS, NM
RESOLUTION NO. 16-38

A Resolution Supporting the New Mexico Department of Transportation Municipal Cooperative
Agreement/COOP-SP-4-17(957) for the Plan design, Construction management, Construction,
Reconstruction, Pavement rehab, Drainage improvements and Miscellaneous construction to various
entity streets.

WHEREAS, the estimated cost of the above described is forty nine thousand and ninety three
dollars ($49,093.00).

WHEREAS, the City of Las Vegas’ governing body has declared improvements to various entity
streets a necessity for the good and well being of citizens of Las Vegas, New Mexico and support
cooperative agreement for these funds to accomplish the work; and

WHEREAS, the City of Las Vegas will agree to work in accordance with the funding requirements
of the Municipal Cooperative Agreement/COOP-SP-4-17(957) provided it be successful in receiving the
funding necessary for these improvements.

NOW, THEREFORE, be it and it hereby is resolved by the governing body of the City of Las Vegas
that the cooperative agreement for the above funding be submitted to the New Mexico Department of
Transportation, Municipal Cooperative Agreement/COOP-SP-4-17-(957).

PASSED, APPROVED AND ADOPTED this day of October, 2016.
City of Las Vegas
MAYOR

ATTEST:

CASANDRA FRESQUEZ, CITY CLERK



Contract No.

Vendor No. 54343

Project No. SP-4-17(957)

Control No. 1400271

COOPERATIVE AGREEMENT

THIS COOPERATIVE AGREEMENT entered into this day of ,2016
between the NEW MEXICO DEPARTMENT OF TRANSPORTATION (“Department”) and the
CITY OF LAS VEGAS, (“Public Entity”).

In consideration of the covenants contained herein and pursuant to Sections 67-3-28 and 67-3-

28.2 NMSA 1978 and Commission Policy No. 44-12, THE PARTIES AGREE AS FOLLOWS:

SECTION ONE — PURPOSE:
The purpose of this Agreement is to provide Local Government Road Funds to Public Entity for

the Plan design, construction management, construction, reconstruction, pavement rehab,
drainage improvements and miscellaneous construction to various entity streets, as described in
Project No. SP-4-17(957), Control No. L.400271, and the Public Entity’s resolution attached as
Appendix C ("Project"). The Project is a joint and coordinated effort for which the Department and
the Public Entity each have authority or jurisdiction. This Agreement shall specify and delineate the
rights and duties of the Parties hereto.

SECTION TWO - PROJECT FUNDING BY PARTIES:
1. The estimated total cost for the Project is Forty Nine Thousand, Ninety Three Dollars
(549,093.00) to be funded in proportional share by the parties hereto as follows:
a. Department’s share shall be 75% $36,820.00

Plan design, construction management, construction, reconstruction, pavement
rehab, drainage improvements and miscellaneous construction to various entity

streets.

LGRF Agreement Page 1 of 12 FY20i6
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b. The Public Entity’s required proportional matching
Share shall be 25% $12,273.00

For purpose stated above

c. Total Project Cost $49,093.00

The Public Entity shall pay all Project costs, which exceed the total amount of Forty Nine
Thousand, Ninety Three Dollars ($49,093.00).

SECTION THREE — THE PUBLIC ENTITY SHALL:

1.
2

Act in the capacity of lead agency for the purpose as described in Section One.

Submit an estimate of the Project, including work to be performed and cost to the District
Engineer within thirty (30) days of execution of this Agreement, or as otherwise agreed to in
writing by the Parties.

In the event a contract term extension is needed, provide written notice to the Department
sixty (60) days prior to the expiration date identified in Section 17 below to ensure timely
processing.

Be solely responsible for all local matching funds identified in Section Two. Certify that
these matching funds have been appropriated, budget and approved for expenditure prior to
execution of this Agreement.

Pay all costs, perform/supply or contract for labor and material, for the purpose as described
in Section One and the Project estimate approved by the District Engineer.

In the event a contractor is hired for the Project, require the contractor to have a general
liability insurance policy, with limits of liability of at least $1,000,000 per occurrence. The
Department is to be named as an additional insured on the contractor’s policy and a
certificate of insurance must be provided to the Department and it shall state that coverage
provided under the policy is primary over any other valid insurance.

Require contractors that the Public Entity hires to perform services to defend, indemnify and
hold harmless the Department from and against all suits, actions or claims of any character

brought because of injury, including death or damages arising out of contractors’
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construction or maintenance activities pursuant to this agreement, as memorialized herein
and subject to any additional permit that may be required of the contractor to perform said
activities.

8. Beresponsible, for performing or directing the performance, of all pre-construction activities,
including, but not limited to, the following:

Utility Certification,

S o

Drainage and storm drain design,

Geotechnical design,

g Q

Pavement design,
Environmental and archaeological clearances Certification,
Right of-way acquisition Certification,

Hazardous substance/waste site(s) contamination,

R oo

Railroad Certification,

[y

Intelligent Transportation System (ITS) Certification

9. Cause all designs and plans to be performed under the direct supervision of a Registered New
Mexico Professional Engineer, when applicable, as determined by the Department.

10. Obtain all required written agreements or permits, when applicable, from all public and
private entities.

11. Allow the Department to inspect the Project to determine that the Project is being constructed
in accordance with the provisions of this Agreement. Disclosures of any failure to meet such
requirements and standards as determined by the Department, shall result in termination, for
default, including without limitation the Public Entity’s costs for funding, labor, equipment
and materials.

12. Complete the project within 18 months of approval of funding by the State Transportation
Commission.

13. Agree that the Department may terminate this Agreement if the funds identified in Section
Two have not been contractually committed within nine (9) months from the effective date of
this agreement.

14. Within thirty (30) days of completion, provide written certification that all work under this

Agreement was performed in accordance with either the New Mexico Department of
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Transportation’s Standard Specification, Current Edition; American Public Works
Association (APWA) Specifications; Department approved Public Entity established
Specifications; or Department Specifications established for Local Government Road Fund
projects, by submitting the “Project Certification of Design, Construction, and Cost,”

form, which is attached as Exhibit A.

15. Within thirty (30) days of completion, furnish the Department an “AS BUILT Summary of
Costs and Quantities” form, which is attached as Exhibit B. The report should reflect the
total cost of project as stated in “Project Certification of Design, Construction, and Cost”
form.

16. Failure to provide the “Project Certification of Design, Construction, and Cost” form and
an “AS BUILT Summary of Costs and Quantities” report within thirty (30) days of
Project completion will be considered a material breach of this Agreement and Public Entity
shall reimburse to the Department all funds disbursed in accordance with this agreement.

17. Maintain all facilities constructed or reconstructed with funds provided by this Agreement.

SECTION FOUR — THE DEPARTMENT SHALL:
Pay project funds as identified in Section Two, Paragraph 1a, to the Public Entity in a single lump
sum payment after:

1. Receipt of a Notice of Award and Notice to Proceed and,

2. Verification of available Local Government Road Funds and Public Entity’s local matching

funds identified in Section Two, Paragraph 1b.

SECTION FIVE — BOTH PARTIES AGREE:

1. Upon termination of this Agreement any remaining property, materials, or equipment
belonging to the Department shall be accounted for and disposed of by the Public Entity as
directed by the Department.

2. That no money in the Local Government Road Fund shall be used by the Department to
administer any program, and no entity receiving a distribution pursuant to a program

requiring matching funds shall use another distribution made pursuant to NMSA 1978
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Section 67-3-28.2, to meet the match required.
3. That the provisions of the Local Government Road Fund Project Handbook (Current Edition)

and any amendments thereto, are incorporated herein by reference and shall control the
contractual rights and obligations of the parties unless in conflict with the specific terms

expressed in this Agreement or any amendments thereto.

SECTION SIX — THIRD PARTY BENEFICIARY CLAUSE:

It is specifically agreed between the parties executing this Agreement that it is not intended by
any of the provisions of any part of the Agreement to create in the public, or any member thereof, a
third party beneficiary or to authorize anyone not a party to the Agreement to maintain a suit for
wrongful death, bodily and/or personal injury to a person, damage to property, and/or any other

claim(s) whatsoever pursuant to the provisions of this Agreement.

SECTION SEVEN — PROJECT RESPONSIBILITY:

The improvements proposed in Section One of this Agreement shall not be under the jurisdiction

and control of the Department.

SECTION EIGHT — JURISDICTION:
By reason of the Department’s participation in the funding of this Project, the Department is not
incorporating this Project into the state highway system, nor is the Department assuming any

maintenance or user responsibility of liability for participation on this project.

SECTION NINE — NEW MEXICO TORT CLAIMS ACT:

Each party shall be responsible for liability arising from personal injury or damage to person and
property occasioned by its own agents or employees in the performance of this Agreement, subject in
all cases to the immunities and limitations of the New Mexico Tort Claims Act (Section 41-4-1, et
seq., NMSA 1978). This paragraph is intended only to define the liabilities between the parties
hereto and is not intended to modify, in any way, the parties' liabilities as governed by common law

or the New Mexico Tort Claims Act.
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The Public Entity and its "employees" as defined in the New Mexico Tort Claims Act, and the
Department and its "public employees" as defined in the New Mexico Tort Claims Act, do not waive
sovereign immunity, do not waive any defense and/or do not waive any limitation of liability
pursuant to law. No provision in this Agreement modifies and/or waives any provision of the New

Mexico Tort Claims Act.

SECTION TEN — EQUAL OPPORTUNITY COMPLIANCE:
The Public Entity agrees to abide by all applicable Federal and State Laws and rules and

regulations, and executive orders of the Governor of the State of New Mexico, pertaining to equal
employment opportunity. In accordance with all such laws and rules and regulations, and executive
orders of the Governor of the State of New Mexico, the Public Entity agrees to assure that no person
in the United States shall, on the grounds of race, color, national origin, sex, sexual preference, age
or disability, be excluded from employment with or participation in, be denied the benefits of, or be
otherwise subjected to discrimination under, any program or activity performed under this
Agreement. Ifthe Public Entity is found to be not in compliance with these requirements during the

life of this Agreement, the Public Entity agrees to take appropriate steps to correct these deficiencies.

SECTION ELEVEN -LEGAL COMPLIANCE

The Public Entity shall comply with all applicable federal, state, local, and Department laws,
regulations and policies in the performance of this Agreement, including , but not limited to laws
governing civil right, equal opportunity compliance, environmental issue, workplace safety,
employer-employee relations and all other laws governing operations of the workplace, including
laws and regulations hereafter enacted. The Public Entity shall ensure that the requirements of this

compliance are made a part of each subcontract on this Project at all tiers.

SECTION TWELVE — PUBLIC ENTITY'S PRIOR COSTS:
Any costs incurred by the Public Entity prior to this Agreement are not eligible for

reimbursement and will not be included in the amount to be disbursed as agreed upon.
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SECTION THIRTEEN — ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS:
There shall be strict accountability for all receipts and disbursements relating hereto. The Public
Entity shall maintain all records and documents relative to the Project for a minimum of five years
after completion of the Project. The Public Entity shall furnish the Department and State Auditor,
upon demand, any and all such records relevant to this Agreement. If an audit finding determines
that specific funding was inappropriate or not related to the Project, the Public Entity shall reimburse
that portion to the Department within thirty (30) days of written notification. If documentation is
insufficient to support an audit by customarily accepted accounting practices, the expense supported

by such insufficient documentation shall be reimbursed to the Department within thirty days.

SECTION FOURTEEN — DEPARTMENT'S AUTHORIZATION OF EXPENDITURES:

The terms of this Agreement are contingent upon sufficient appropriations and authorizations

being made by the Legislature of New Mexico, for performance of this Agreement. The Department
is expressly not committed to expenditure of any funds until such time as they are budgeted,
appropriated by the legislature, and approved for expenditure. The Department's decision as to

whether its funds are sufficient for fulfillment of this Agreement shall be final.

SECTION FIFTEEN — UNEXPENDED, UNENCUMBERED PROJECT BALANCES:

Any unexpended or unencumbered balance from the Local Government Road Fund appropriated
for this project shall revert to the Department. These balances, if any, shall be reimbursed to the
Department within thirty- (30) days of project completion or expiration of this Agreement,

whichever occurs first.

SECTION SIXTEEN — TERMS OF THIS AGREEMENT:

This Agreement constitutes the entire Agreement between the parties. Any claimed covenant,

term, condition, warranty or promise of performance not expressly included in this document or its
amendments, is not part of this Agreement and not enforceable pursuant to this Agreement.
Performance of all duties and obligations herein shall conform with and shall not contravene any

state, local, or federal statues, regulations, rules, or ordinances.
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SECTION SEVENTEEN — TERM:

This Agreement becomes effective upon signature of all Parties. This Agreement terminates on
December 31,2017. In the event a contract term extension is needed, the Public Entity shall provide
written notice to the Department sixty (60) days prior to the expiration date to ensure timely

processing of an Amendment.

SECTION EIGHTEEN — TERMINATION:

1. If the Public Entity fails to comply with any provision of this Agreement, the Department
may terminate this Agreement, by providing 30 days written notice.

2. The Department may terminate this Agreement if the funds identified in Section Two have
not been contractually committed within nine months from the effective date of this
agreement.

3. If sufficient appropriations and authorizations are not made by the Legislature, this
Agreement may terminate immediately upon written notice of the Department to the Public
Entity.

4. Neither party shall have any obligation after said date of termination, except as stated in
Sections Five, Seven and Eight. The Public Entity agrees to reimburse to the Department all

unexpended Department funds disbursed in accordance with this Agreement.

SECTION NINETEEN — SCOPE OF AGREEMENT:

This Agreement incorporates all the agreements, covenants, and understandings between the
parties hereto concerning the subject matter hereof, and all such covenants, agreements and
understandings have been merged into this written Agreement. No prior agreement or
understandings, verbal or otherwise, of the parties or their agents shall be valid or enforceable unless

embodied in this Agreement.

SECTION TWENTY — SEVERABILITY:
In the event that any portion of this Agreement is determined to be void, unconstitutional or

otherwise unenforceable, the remainder of this Agreement shall remain in full force and effect.
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SECTION TWENTY-ONE — APPLICABLE LAW:
The Laws of the State of New Mexico shall govern this Agreement, without giving effect to its
choice of law provisions. Venue shall be proper only in a New Mexico court of competent

jurisdiction in accordance with Section 38-3-1(G) NMSA 1978.
SECTION TWENTY-TWO — AMENDMENT:

This Agreement shall not be altered, modified, or amended except by an instrument in writing

and executed by the parties hereto.
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IN WITNESS WHEREOF, the Parties have set their hands and seals this day and year set forth

below.

NEW MEXICO DEPARTMENT OF TRANSPORTATION

Date:

Cabinet Secretary or Designee

APPROVED AS TO FORM AND LEGAL SUFFICIENCY BY THE DEPARTMENT'S

OFFICE OF GENERAL COUNSEL

Date:

Assistant General Counsel

CITY OF LAS VEGAS
Date:
City Manager
ATTESTED
Date:
City Clerk
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Work Session

CITY COUNCIL MEETING AGENDA REQUEST

DATE: September 30, 2016 DEPT: Community Development Dept.
MEETING DATE: October 12, 2016

DISCUSSION ITEM/TOPIC: Contract with The City of Las Vegas and Las Vegas First
Independent Business Alliance (Entrepreneurial Network Program).

BACKGROUND/RATIONALE: The Las Vegas First Independent Business Alliance
(Entrepreneurial Network Program) contracts with Regional Development Corporation
(RDC to help retain, expand, and/or create new small businesses in Northern New
Mexico by sustaining an Entrepreneurial Network Program serving Las Vegas.

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO LATER
THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIO PRIOR TO THE CITY COUNCIL

TR (et Dttt

SUBMITTER’S SIGNATURE

REVIEWED AND APPROVED BY:

TONITA GURaLE-GIR%N ANN MARIE GALLEGOS

MAYO FINANCE DIRECTOR
(PROCUREMENT)
HARD TR JILLO
ITY MANA
PURCHASING AGENT H. CHICO GALLEGOS
(FOR BID/RFP AWARD) CITY ATTORNEY

(ALL CONTRACTS MUST BE

REVIEWED
) Revised 4/20/16



CONTRACT BETWEEN THE CITY OF LAS VEGAS, NEW MEXICO
AND
LAS VEGAS FIRST INDEPENDENT BUSINESS ALLIANCE
(ENTREPRENEURIAL NETWORK PROGRAM)

This contract entered into this day of , 2016, and effective , 2016
thru June 30, 2017, between the City of Las Vegas, New Mexico, a municipal corporation, hereinafter
called the “City” and the Las First Independent Business Alliance (Entrepreneurial Network Program), a
non-profit corporation, hereinafter called the “Contractor.”

WHEREAS, the Regional Development Corporation (RDC) has entered into contract with the Las Vegas
First Independent Business Alliance to help retain, expand, and/or create new small businesses in
Northern New Mexico by sustaining an Entrepreneurial Network Program serving Las Vegas; and

WHEREAS, the Las Vegas First Independent Business Alliance has provided written documentation

demonstrating that the Regional Development Corporation (RDC) has renewed funding for the
Entrepreneurial Network Program; and

WHEREAS, the City commits financial support through June 30, 2017, prorated on a quarterly or project
completion basis in an amount during contract period not to exceed Ten Thousand and 00/100 Dollars
($10,000.00) to be paid to the Contractor under the terms and conditions of this Contract.

NOW THEREFORE, THE PARTIES AGREE AS FOLLOWS:
The City will pay on invoices presented under this Contract where work (described under Addendum A,
Scope of Work attached hereto) has been completed and services have been provided to the City

according to the schedule indicated in said Addendum. To be paid for any invoice, the Contractor must
be current in reporting requirements. The requirements are as follows:

A. SCOPE OF WORK
See Addendum A, Scope of Work attached hereto.
B. EXECUTION OF SCOPE OF WORK

Contractor shall implement the Scope of Work and as detailed in Addendum A.

C. DELIVERABLES

Contractor shall submit a deliverable implementation report and financial report on a quarterly or
project completion basis for review and approval by the Community Development Director with a copy
to the City Manager’s office prior to the City making payment to the Contractor. The report must
include, but is not limited to, all activities conducted by the Contractor as outlined in the Scope of Work,
and all revenues and expenditures, to include any revenues from sources other than the City.

Page 1of7



D. FINANCIAL REVIEW

Contractor shall have a detailed financial review of all expenditures related to this contract during the
contract. This review must be provided by an independent third party. Any costs for this review must be
paid by Contractor.

E. PAYMENT

Payment to the Contractor shall be prorated from the date of contract through the end of the contract
and may be made on a quarterly or project basis based upon the scheduled completion date of project,
submittal of invoices and support documentation and the receipt of a deliverable implementation report
and financial report.

Invoices shall include (i) Contractor name and address, (i) description of the work performed or services
acquired, (iii) the amount of payment requested, and (iv) a certification by an authorized officer of the
Contractor as to the statements set forth in the invoice, (v) any other detailed reporting as indicated in
Addendum A attached and made part of this document. The Contractor shall submit reports and
original invoices to the Community Development Department with a copy to the City Manager’s office.

F. INSURANCE

Contractor will furnish the City’s Finance Director with a Certificate of Insurance prior to disbursement
of any funds. The insurance shall cover any and all activities engaged in and sponsored by Contractor
and shall name the City as an additional insured.

G. HOLD HARMLESS

Contractor shall hold harmless, indemnify and defend the City and its “public employees” as defined in
the New Mexico Tort Claims Act, Sections 41-4-1 to 41-4-29, NMSA 1978, as amended, against and from
any and all claims losses, demands, judgments, damages, liabilities, lawsuits, expenses, attorney fees,
and/or actions of any kind and nature, whether from death, bodily injury or damage to property
resulting from, or related to, the Contractor’s negligence or intentional acts, errors or omissions in the
Contractor’s performance under this Contract. The Contractor’s agreement to hold harmless, indemnify
and defend shall not be affected nor terminated by the cancellation or expiration of the term or any
renewal or any other modification of this Contract for any reason, and shall survive the cancellation or
expiration of the term or any renewal or any other modification of the Contract for negligence acts,
errors or omissions to act occurring during the term of this Contract.

H. DISCLOSURE TO THE CITY

Any additional means of funding to include contracts and/or sub-contracts held by the Contractor with
other funding entities shall be disclosed to the City prior to the execution of this contract. In addition,
at such times and in such form as the City Council may require, Contractor shall furnish to the City, such
statements, records, reports, data and information as the City may request pertaining to matters
covered by this Agreement, and the Provider will permit the City to audit, examine and make excerpts of
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transcripts from such records, and make audit of all data relating to all matters covered by this
agreement subject to the limitations set out above.

I. FINANCIAL INTEREST

No officer or employee of the City or of the Contractor who exercises any function of responsibility in
connection with the planning and implementation of any of the provisions of this Contract shall have
any direct personal financial interest in this Contract, and the Contractor shall take appropriate steps to
assure compliance. This provision does not apply to any salaries paid to the Entrepreneurial Networking
Program'’s Facilitator.

J. PREJUDICE

No person, on account of race, color, religion, national origin or because of non-membership in the
Contractor’s organization shall be excluded from participating in, or denied benefits of any activity made
possible through and resulting from this Contract.

K. POLITICAL ACTIVITY

None of the funds, materials, property or services rendered directly or indirectly under this Contract
shall be used for any political activity, or to further the election or defeat of any candidate for state,
federal or local office.

L. ASSIGNMENT

Contractor shall not assign any interest in this Contract, excluding payments for services by the
Contractor, as provided for above and shall not transfer any interest in the same (whether by
assignment or novation), without the prior written consent of the City thereto. Provided, however, that
claims for money due, or to become due, to the Contractor from the City under this Contract may be
assigned to a bank, trust company or other financial institution without such approval.

M. SUBJECT TO LAWS

Contractor shall comply at its own cost with all applicable laws, ordinances and codes of the federal,
state and local governments.

N. NO FURTHER LIABILITY
The City shall not be obligated or liable under this Contract to any party other than the Contractor for

payment of any monies, to include payroll taxes or for provision of any goods or services unless such
liabilities are specifically agreed to in this Contract.

0. JURISDICTION

It is mutually agreed by and between the parties hereto that this Contract shall be performed in Las
Vegas, San Miguel County, New Mexico, and further that any legal action or causes of action in
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connection, herewith, will be within the jurisdiction of the appropriate court in San Miguel County, New
Mexico, for all purposes.

P. TERMINATION

The City may, with or without cause, terminate this Contract at any time upon thirty (30) days written
notice of termination given to the Contractor. In such event, all finished or unfinished documents, data
studies, photographs, reports and the rights to any property prepared or procured by the Contractor
under this Contract shall, at the option of the City, become equitable compensation for any work
satisfactorily completed through the termination date. Similarly, the Contractor may, with or without
causes, terminate this Contract upon a thirty (30) day written notice, and the City shall reimburse the
Contractor for any and all expenses incurred that have not been reimbursed prior to the time of
notification provided those expenses otherwise proper hereunder.

Q. ENTIRE AGREEMENT

This Contract constitutes the entire Contract between the parties hereto; any prior Contract, whether
written or oral, or assertion or statement, or understanding or other commitment antecedent to the
Contract shall not have any force or effect whatsoever, unless the same is mutually agreed to by the
parties hereto and reduced to writing. No changes or amendments to this Contract shall be effective
except those on written approval by both parties.

R. AMENDMENT

This Contract will not be altered, changed or amended except by a written document signed by the
parties to this Contract.

S. AUTHORITY TO BIND THE CITY

Contractor shall not have the authority to enter into any Contract/Agreement binding upon the City or
to create any obligation on the part of the City, except such as shall be specifically authorized by the
City’s governing body or by the City Manager acting upon authority granted by the City’s governing
body.

T. NOTICES

Any notices required to be given under this Contract shall be deemed sufficient, if given in writing, by
mail, to the principal office of the City or to the principal office of the Contractor.

U. BRIBERY AND KICKBACKS

As required by Section 13-1-191, NMSA 1978, as amended, it should be noted that it is a third degree
felony under New Mexico Law to commit the offense of bribery of a public officer or public employee
Section 30-24-1, NMSA 1978, as amended; it is a third degree felony to commit the offense of
demanding or receiving a bribe by a public officer or public employee, Section 30-24-2, NMSA 1978, as
amended; it is a fourth degree felony to commit the offense of soliciting or receiving illegal kickbacks,
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Section 30-41-1, NMSA 1978, as amended; it is a fourth degree felony to commit the offense of offering
or paying illegal kickbacks, Section 30-41-2, NMSA 1978, as amended.

V. NEW MEXICO TORT CLAIMS ACT

Any liability incurred by the City of Las Vegas in connection with this Agreement is subject to the immunities
and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et. seq. NMSA 1978, as amended. The
City and its “public employees” as defined in the New Mexico Tort Claims Act, do not waive sovereign
immunity, do not waive any defense and do not waive any limitation of liability pursuant to law. No
provision in this Agreement modifies or waives any provision of the New Mexico Tort Claims Act.

W. THIRD PARTY BENEFICIARIES

By entering into this Agreement, the parties do not intend to create any right, title or interest in or for the
benefit of any person other than the City and the Contractor. No person shall claim any right, title or
interest under this Agreement or seek to enforce this Agreement as a third party beneficiary under this
Agreement.

X. TERM

The term of this Contract will be , 2016 thru June 30, 2017. Should the Contractor
wish to renew this Contract, the Contractor must provide written notice to the City at least ninety {90)
days prior to the anniversary date.

Y. APPEAL
The City Manager shall have the final say as to the meaning of this contract, including, but not limited to,

whether the deliverables were met or the duties were fulfilled. Contractor and its members or agents
understand that they may appeal the decision of the City Manager to the Governing Body.

SIGNED:

Richard Truijillo, City Manager Organization

REVIEWED AND APPROVED AS TO LEGAL SUFFICIENCY:

H. Chico Gallegos, City Attorney

ATTEST:

Casandra Fresquez, City Clerk
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Addendum A
Scope of Work

Las Vegas First Independent Business Alliance (Entrepreneurial Network Program) shall provide to the
City of as Vegas the following:

1.

10.

Contractor shall retain an EN Network Facilitator to carry out the tasks and duties of this
Agreement.

Contractor shall attend all trainings presented by the Regional Development Corporation.

Contractor shall utilize the Las Vegas First Independent Business Alliance website to provide the
following information: mission and goals of the EN Program, contact information for the EN
Program Facilitator and EN Program resources available to the community. Contractor shall
coordinate with the City’s IT Manager to link to the City’s website, www.lasvegasnm.gov.

Contractor shall provide EN updates in the Las Vegas First Independent Business Alliance
newsletter.

Contractor shall provided free one-on-one business consultations with local entrepreneurs to
identify their specific needs and provide referrals for technical assistance, marketing strategies,
micro loans, grant writing and other valuable community resources.

Contractor shall work closely with the Tri-County Farmers Market to coordinate entrepreneurial
assistance for local farmers wishing to grow their business through product manufacturing.

Contractor shall collaborate with regional EN Network project partners to create standardized
client tracking, client services, quality assessment and accountability processes.

Contractor shall provide a list of all clients it serves under its agreement with the Regional
Development Corporation contract.

Contractor shall provide at minimum the name of each business, business or service it provides
business counseling to. It shall provide bi-monthly to the City of Las Vegas the primary contact,
address, phone number, and email of every client it counsels under said program. Reporting
shall include the nature of counseling, the status and outcome of each business after 3 months,
6 months, 9 months, 12 months and 15 months to include office or business location, number of
employees, number of new hires and the types of positions filled and the nature of ongoing
consultation and progress or transition to another program (such as the Business Incubator or
other).

Payment to the Contractor shall be quarterly in the amount of two thousand and five hundred
dollars ($2,500) each quarter. Contractor will submit in addition to the above, to the
Community Development Director a hard copy status/activity report, to include a detailed
financial report, and original invoice on a quarterly basis for review and approval prior to the
City making payment to the Contractor. Quarterly invoices and reports shall be submitted in the
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month following the end of the calendar quarter. The invoice and report for the final quarter of
the City’s fiscal year shall be submitted by the first week of June. Invoices shall include (i)
Contractor name and address, (ii) description of the work performed or services acquired, (iii)
the amount of payment requested, and (iv) a certification by an authorized officer of the
Contractor as to the statements set forth in the invoice.

11. Contractor will attend a Social Media Workshop provided to the Contractor at no charge by
the City of Las Vegas and its Design Firm, Cisneros Design. It shall publicize public
announcements via radio and social media for its membership to attend the same workshop.
Workshop shall be scheduled within forty-five days of the effective date of this agreement.

12. Contractor will assist the City in promoting the City brand, “Old Trails, New Adventures” and
also assist the City with support by participating in the current City Marketing Campaign “So
Damn Authentic we Can Prove It.” The purpose of which is to jointly focus efforts and promote
business as one reason to visit Las Vegas and support overall drive of tourism to Las Vegas, New
Mexico.

13. Contractor shall offer to, and sell the benefits of using the “Damn Authentic” and branding
campaign to the business it counsels. it shall educate its’ consultee on the benefits of using
“Proof” thus multiplying the exposure of the City of Las Vegas marketing campaign as a means
of promoting individual and collective businesses. Contractor will work with the Community
Development Department of the City of Las Vegas to familiarize itself with the benefits and
offerings and shall abide by all artistic and usage guidelines provided by the City of Las Vegas.
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Work Session

CITY COUNCIL MEETING AGENDA REQUEST

DATE: September 30, 2016 DEPT: Community Development Dept.
MEETING DATE: October 12, 2016

DISCUSSION ITEM/TOPIC: Contract between The City of Las Vegas and Mainstreet
de Las Vegas.

BACKGROUND/RATION Mainstreet de Las Vegas a non-profit corporation, whose
purpose is to stimulate economic development by protecting and enhancing Las Vegas'
historically and culturally significant downtown districts.

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO LATER
THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE CITY COUNCIL

SUBMITTER’S SIGNATURE
REVIEWED AND APPROVED BY:
;J_ZMQME
A,
TONITA GURULE-GIRON ANN MARIE GALLEGOS
MAY | FINANCE DIRECTOR
(PROCUREMENT)
RICHARD TRUJILLO
I MANAGER
PURCHASING AGENT H. CHICO GALLEGOS
(FOR BID/RFP AWARD) CITY ATTORNEY
(ALL CONTRACTS MUST BE

REVIEWED
) Revised 4/20/16



CONTRACT BETWEEN THE CITY OF LAS VEGAS, NEW MEXICO
AND
MAINSTREET DE LAS VEGAS

This contract entered into this day of , 2016, and effective
___, 2016 thru June 30, 2017, between the City of Las Vegas, New Mexico, a municipal corporation,
hereinafter called the “City” and MainStreet de Las Vegas, a non-profit corporation, hereinafter called
the “Contractor.”

WHEREAS, the Contractor is a non-profit corporation, whose purpose is to stimulate economic
development by protecting and enhancing Las Vegas’ historically and culturally significant downtown
districts. Three districts exist on the National and Local Registers of Historic Places they are the Railroad
District, New Town/Douglas Avenue District and Old Town/Plaza District.

WHEREAS, the City commits financial support through June 30, 2017, prorated on a quarterly or project
completion basis in an amount during contract period not to exceed Thirty Thousand and 00/100 Dollars
(30,000.00) and in-kind services not to exceed Five Thousand and 00/100 Dollars ($5,000.00) in the form
of office space and utilities, and use of Train Depot conference room subject to availability to be paid to
the Contractor under the terms and conditions of this Contract.

NOW THEREFORE, THE PARTIES AGREE AS FOLLOWS:
The City will pay on invoices presented under this Contract where work (described under Addendum A,
Scope of Work attached hereto) has been completed and services have been provided to the City

according to the schedule indicated in said Addendum. To be paid for any invoice, the Contractor must
be current in reporting requirements. The requirements are as follows:

A. SCOPE OF WORK
See Addendum A, Scope of Work attached hereto.
B. EXECUTION OF SCOPE OF WORK

Contractor shall implement the Scope of Work and as detailed in Addendum A.

C. DELIVERABLES

Contractor shall submit a deliverable implementation report and financial report on a quarterly or
project completion basis for review and approval by the Community Development Director with a copy
to the City Manager’s office prior to the City making payment to the Contractor. The report must
include, but is not limited to, all activities conducted by the Contractor as outlined in the Scope of Work,
and all revenues and expenditures, to include any revenues from sources other than the City.
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D. FINANCIAL REVIEW

Contractor shall provide a complete financial review to the City on a quarterly basis.

E. PAYMENT

Payment to the Contractor shall be prorated from the date of contract through the end of the contract
and may be made on a quarterly or project basis based upon the scheduled completion date of project,
submittal of invoices and support documentation and the receipt of a deliverable implementation report
and financial report.

Invoices shall include (i) Contractor name and address, (ii) description of the work performed or services
acquired, (iii) the amount of payment requested, and (iv) a certification by an authorized officer of the
Contractor as to the statements set forth in the invoice, (v) any other detailed reporting as indicated in
Addendum A attached and made part of this document. The Contractor shall submit reports and
original invoices to the Community Development Department with a copy to the City Manager’s office.

F. INSURANCE

Contractor will furnish the City’s Finance Director with a Certificate of Insurance prior to disbursement
of any funds. The insurance shall cover any and all activities engaged in and sponsored by Contractor
and shall name the City as an additional insured.

G. HOLD HARMLESS

Contractor shall hold harmless, indemnify and defend the City and its “public employees” as defined in
the New Mexico Tort Claims Act, Sections 41-4-1 to 41-4-29, NMSA 1978, as amended, against and from
any and all claims losses, demands, judgments, damages, liabilities, lawsuits, expenses, attorney fees,
and/or actions of any kind and nature, whether from death, bodily injury or damage to property
resulting from, or related to, the Contractor’s negligence or intentional acts, errors or omissions in the
Contractor’s performance under this Contract. The Contractor’s agreement to hold harmless, indemnify
and defend shall not be affected nor terminated by the cancellation or expiration of the term or any
renewal or any other modification of this Contract for any reason, and shall survive the cancellation or
expiration of the term or any renewal or any other modification of the Contract for negligence acts,
errors or omissions to act occurring during the term of this Contract.

H. DISCLOSURE TO THE CITY

Any additional means of funding to include contracts and/or sub-contracts held by the Contractor with
other funding entities shall be disclosed to the City prior to the execution of this contract. In addition,
at such times and in such form as the City Council may require, Contractor shall furnish to the City, such
statements, records, reports, data and information as the City may request pertaining to matters
covered by this Agreement, and the Provider will permit the City to audit, examine and make excerpts of
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transcripts from such records, and make audit of all data relating to all matters covered by this
agreement subject to the limitations set out above.

I. NO FINANCIAL INTEREST

No officer or employee of the City or of the Contractor who exercises any function of responsibility in
connection with the planning and implementation of any of the provisions of this Contract shall have
any direct personal financial interest in this Contract, and the Contractor shall take appropriate steps to
assure compliance. Both parties acknowledge that Cindy Collins is the Executive Director for MainStreet
de Las Vegas and is a paid employee.

J. PREJUDICE
No person, on account of race, color, religion, national origin or because of non-membership in the

Contractor’s organization shall be excluded from participating in, or denied benefits of any activity made
possible through and resulting from this Contract.

K. POLITICAL ACTIVITY

None of the funds, materials, property or services rendered directly or indirectly under this Contract
shall be used for any political activity, or to further the election or defeat of any candidate for state,
federal or local office.

L. ASSIGNMENT

Contractor shall not assign any interest in this Contract, excluding payments for services by the
Contractor, as provided for above and shall not transfer any interest in the same (whether by
assignment or novation), without the prior written consent of the City thereto. Provided, however, that

claims for money due, or to become due, to the Contractor from the City under this Contract may be
assigned to a bank, trust company or other financial institution without such approval.

M. SUBJECT TO LAWS

Contractor shall comply at its own cost with all applicable laws, ordinances and codes of the federal,
state and local governments.

N. NO FURTHER LIABILITY
The City shall not be obligated or liable under this Contract to any party other than the Contractor for

payment of any monies, to include payroll taxes or for provision of any goods or services unless such
liabilities are specifically agreed to in this Contract.
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0. JURISDICTION

It is mutually agreed by and between the parties hereto that this Contract shall be performed in Las
Vegas, San Miguel County, New Mexico, and further that any legal action or causes of action in
connection, herewith, will be within the jurisdiction of the appropriate court in San Miguel County, New
Mexico, for all purposes.

P. TERMINATION

The City may, with or without cause, terminate this Contract at any time upon thirty (30) days written
notice of termination given to the Contractor. In such event, all finished or unfinished documents, data
studies, photographs, reports and the rights to any property prepared or procured by the Contractor
under this Contract shall, at the option of the City, become equitable compensation for any work
satisfactorily completed through the termination date. Similarly, the Contractor may, with or without
causes, terminate this Contract upon a thirty (30) day written notice, and the City shall reimburse the
Contractor for any and all expenses incurred that have not been reimbursed prior to the time of
notification provided those expenses otherwise proper hereunder.

Q. ENTIRE AGREEMENT

This Contract constitutes the entire Contract between the parties hereto; any prior Contract, whether
written or oral, or assertion or statement, or understanding or other commitment antecedent to the
Contract shall not have any force or effect whatsoever, unless the same is mutually agreed to by the
parties hereto and reduced to writing. No changes or amendments to this Contract shall be effective
except those on written approval by both parties.

R. AMENDMENT

This Contract will not be altered, changed or amended except by a written document signed by the
parties to this Contract.

S. AUTHORITY TO BIND THE CITY
Contractor shall not have the authority to enter into any Contract/Agreement binding upon the City or
to create any obligation on the part of the City, except such as shall be specifically authorized by the

City’s governing body or by the City Manager acting upon authority granted by the City’s governing
body.

T. NOTICES

Any notices required to be given under this Contract shall be deemed sufficient, if given in writing, by
mail, to the principal office of the City or to the principal office of the Contractor.
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U. BRIBERY AND KICKBACKS

As required by Section 13-1-191, NMSA 1978, as amended, it should be noted that it is a third degree
felony under New Mexico Law to commit the offense of bribery of a public officer or public employee
Section 30-24-1, NMSA 1978, as amended; it is a third degree felony to commit the offense of
demanding or receiving a bribe by a public officer or public employee, Section 30-24-2, NMSA 1978, as
amended; it is a fourth degree felony to commit the offense of soliciting or receiving illegal kickbacks,
Section 30-41-1, NMSA 1978, as amended; it is a fourth degree felony to commit the offense of offering
or paying illegal kickbacks, Section 30-41-2, NMSA 1978, as amended.

V. NEW MEXICO TORT CLAIMS ACT

Any liability incurred by the City of Las Vegas in connection with this Agreement is subject to the immunities
and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et. seq. NMSA 1978, as amended. The
City and its “public employees” as defined in the New Mexico Tort Claims Act, do not waive sovereign
immunity, do not waive any defense and do not waive any limitation of liability pursuant to law. No
provision in this Agreement modifies or waives any provision of the New Mexico Tort Claims Act.

W. THIRD PARTY BENEFICIARIES

By entering into this Agreement, the parties do not intend to create any right, title or interest in or for the
benefit of any person other than the City and the Contractor. No person shall claim any right, title or
interest under this Agreement or seek to enforce this Agreement as a third party beneficiary under this
Agreement.

X. TERM

The term of this Contract will be , 2016 thru June 30, 2017. Should the Contractor
wish to renew this Contract, the Contractor must provide written notice to the City at least ninety (90)
days prior to the anniversary date.

Y. APPEAL
The City Manager shall have the final say as to the meaning of this contract, including, but not limited to,

whether the deliverables were met or the duties were fulfilled. Contractor and its members or agents
understand that they may appeal the decision of the City Manager to the Governing Body.

Page 5 of 8



SIGNED:

Richard Trujillo, City Manager MainStreet de Las Vegas

REVIEWED AND APPROVED AS TO LEGAL SUFFICIENCY:

H. Chico Gallegos, City Attorney

ATTEST:

Casandra Fresquez, City Clerk
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Addendum A
Scope of Work

MainStreet de Las Vegas shall provide to the City of Las Vegas the following:

Contractor shall continue to facilitate economic positioning, to include coordination and identification of
funding sources for catalytic projects, such as the Railroad District “Great Blocks on MainStreet” project,
E. Romero Hose & Fire Building re-use as a fire truck and acequia museum, collaboration with the Las
Vegas Arts Council on the re-use of the U7 building as a community art space, and assistance to the
Castaneda Hotel owner to identify sources of funds for renovation.

Contractor shall provide to the City on a regular basis the status of the re-submission of the application
to NMFA to update the City’s Downtown Action Plan/MRA which includes a Way Finding/Signage plan.

Contractor shall educate and work with existing and potential building owners to assist with State Tax
Credit applications for the renovation and re-use of buildings. Contract will provide name, contact
information and status of any applications in process or approved. A minimum of one (1) application
shall be submitted for tax credits with Name, contact information and status to be reported to the City.

Contractor shall coordinate meetings with the New Mexico MainStreet consultant to review MRA/TIF
financing.

Contractor shall manage and implement fagade/streetscape improvement projects that will include
providing support and assistance for Fagade Squad improvements to the exterior of vacant buildings,
completing the shade structure at the rear of the Bridge Street Breezeway, improving Carnegie Library
exterior gutters and wood trim, implementing the Center Block Garden, researching funding
opportunities for the Lion Park fountain gazebo covering, and assisting with fundraising efforts to
purchase street furniture (trash receptacles, benches and trees) with the input and approval of the City
of Las Vegas.

Contractor shall work collaboratively with the City of Las Vegas and the City’s Design Review Board and
shall make recommendations on “CH Overlay” expansion within the MainStreet Corridor. Contractor
shall research and recommend changes to the Cultural Historic Preservation ordinance to address
uniformity of paint colors and building signage. Recommendations shall be submitted to the City no later
than November 30, 2016.

Contractor shall research and recommend changes to the Vacant Building ordinance by November 30,
2016.

Contractor shall maintain an updated website that includes the mission and goals of the organization, as
well as past and current projects.

Contractor will attend a Social Media Workshop provided to the Contractor at no charge by the City of
Las Vegas and its Design Firm, Cisneros Design. Workshop shall be scheduled within forty-five days of
the effective date of this agreement.
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Contractor will assist the City in promoting the City brand, “Old Trails, New Adventures” and also assist
the City with support by participating in the current City Marketing Campaign “So Damn Authentic we
Can Prove It.” The purpose of which is to jointly focus efforts and promote business as one reason to
visit Las Vegas and support overall drive of tourism to Las Vegas, New Mexico.

Contractor shall educate its associates on the benefits of using of using the “Damn Authentic” and
branding campaign and “Proof” thus multiplying the exposure of the City of Las Vegas marketing
campaign as a means of promoting individual and collective businesses. Contractor will work with the
Community Development Department of the City of Las Vegas to familiarize itself with the benefits and
offerings and shall abide by all artistic and usage guidelines provided by the City of Las Vegas.

Contractor shall continue to promote businesses and events through social media to be updated weekly
with project updates, community events/announcements, downtown business promotion, etc.
Contractor shall continue to coordinate event planning and marketing efforts through #damnauthentic
and continue as a “Brand Champion” for O/d Trails, New Adventures.

Contractor shall employ a student intern to assist with website maintenance and updates, project
coordination and volunteer recruitment to promote Las Vegas as a “college town.”

Contractor shall bring the New Mexico MainStreet Conference to Las Vegas, NM for three (3) days in
October showcasing downtown Las Vegas and catalytic businesses which have opened. Contractor shall
report to the City the number of attendees, number of hotel rooms occupied and all other economic
impacts the conference brings to the City of Las Vegas.

Contractor shall respond to funding opportunities that support the Contract Scope and shall support
MainStreet Capital Outlay lobbying efforts.

Contractor agrees that the City shall appoint and be afforded an Ex-Officio position seated as a non-
voting member of the MainStreet de Las Vegas board.

Contractor shall provide the City with any and all performance documents provided for and by New
Mexico MainStreet and/or performance under the Federal MainStreet program.
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Work Session

CITY COUNCIL MEETING AGENDA REQUEST

DATE: October 2, 2016 DEPT: Community Development Dept.

MEETING DATE: October 12, 2016

DISCUSSION ITEM/TOPIC: Discussion of adoption of a graphically updated Official
City Seal.

BACKGROUND/RATIONALE: The official seal of the City of Las Vegas should be
updated from time to time to remain visually relevant and appealing. The seal is used
as a means to promote official City business and should be reflective of iconic features
of the City of Las Vegas.

THIS REQUEST FORM MUST B S OFFICE NO
LATER THAN 5:00 P.M. ON FRIDA' FRIDAY ONE ANI HALF WEEKS PRIOR TO THE

CITY ¢ COUNCIL MEETING.

SUBMITTER’ S SIGNATURE

REVIEWED AND APPROVED BY:

TONITA GURULE-GIR%N ANN MARIE GALLEGOS

MA FINANCE DIRECTOR

(PROCUREMENT)
ICHARD TRUJILLO

CITY MANAGER

PURCHASING AGENT H. CHICO GALLEGOS

(FOR BID/RFP AWARD) CITY ATTORNEY
(ALL CONTRACTS MUST BE
REVIEWED)

Revised 4/20/16/"™






Work Session

CITY COUNCIL MEETING AGENDA REQUEST

DATE: 10/3/16 DEPT: Utilities Dept. MEETING DATE: 10/12/16

DISCUSSION ITEM/TOPIC: Resolution No. 16-39 for Drinking Water Loan No. 3570-DW for
the water tank (Cabin Site) rehabilitation project.

BACKGROUND/RATIONALE: This funding will allow the City to drain, clean, inspect, perform
minor modifications to and prepare bid documents for the major rehabilitation to the Cabin Site
water tank. This is Phase Il of the water tank rehabilitation project.

The Drinking Water State Revolving Loan Fund has awarded the City $151,500.00 in grant/loan
($69,806 grant / $81,694 loan) funding. The funding agency requires that the agreement be
adopted through resolution.

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK'S OFFICE NO LATER
THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE CITY COUNCIL

MEETING. (
/L@)/o{@/b——\
ITTER'S SIGNA‘[U}E

REVIEWED AND APPROVED BY:

> f

TONITA GURULE-GIRON ANN MARIE GALLEGOS

M FINANCE DIRECTOR
(PROCUREMENT)

RIGHARD TRUJILLO

c'Y MANAGER

PURCHASING AGENT H. CHICO GALLEGOS

(FOR BID/RFP AWARD) CITY ATTORNEY
(ALL CONTRACTS MUST BE
REVIEWED)

Revised 04/20/16



UTILITIES DEPARTMENT PROJECT SUMMARY SHEET
PROJECT NAME: Water Tank Rehabilitation (cabin site) PROJECT NUMBER: UT-WFS-2013-1

PROJECT DESCRIPTION: The Tank was constructed in 1975 and last inspected by divers in 2013. It was recommended at
that time that the tank interior be re-coated as the coating was failing in several locations and rafter bolts were severely corroded. The
floor of the tank was not visible due to a build-up of sediment and the inspection recommended cleaning of the floor so a more precise
inspection could be performed. No additional work has been performed on the Tank to date. Poor mixing due to the tank size and a
shared inlet/outlet piping configuration contributes to degraded water quality resulting in elevated levels of disinfection by products.
Installation of a mixer will improve mixing throughout the entire tank. The project scope was included in the 2011 Preliminary
Engineering Report.

The project consists of three phases due to funding constraints: (Phase I: construction of 30k gallon backup tank (near completion),

Phase II (drain/clean/inspect/minor modifications/prep.bid documents), Phase III: major rehabilitation, DWSRLF grant funding
source). Project is listed in the 2011 Preliminary Engineering Report (PER).

ACTION TIMELINE: May 2014 — July 2018

ACTIONS REQUESTED THIS SESSION:
e Complete and submit Readiness To Proceed (RTP) for Phase III.

ESTIMATED COST: $900,000 (2011 PER)
BUDGETED AMOUNT: Phase II: DWSRLF $841,000.00

LINE ITEM NUMBER: 646-0000-650-8759
ACTION DESCRIPTION DATE
3043-DW (Cabin Site-Ph I) 30k back up tank (complete)
3570-DW (Cabin Site-Ph II) Scheduled

Grant : $69,806 Subsidy Amount 3043-DW

Loan: $81,694 Complete

Grant/Loan/Match | 1yop1 F (Cabin Site-Ph I1I) 3570-DW
Grant (75%) $630,750.00 In Progress

Loan (25%) $210,250.00
Total Funding Ph III: $841,000

Contract 2679-13, SRF2911

Engineer Services T.0.2013-3  $115,649.61 (Luna/Valencia Tank Rehab) 10/13-5/16
Agreements T.O. Est. $15-20,000
T.0.2911-25 $36,000.00 EST
PhI: New 30,000 Tank $128,157.29
Construction Ph II: Drain, Inspect, Clean, Bid Docs $150,000.00 10/13-5/16
Estimate Ph III: Cabin Site Tank Rehabilitation $900,000.00 EST.
Construction Estimate Total $745,157.29

. " Camp Luna Tank Rehabilitation - $955,447.41
Construction Bids | 1., sive Tank: Lot 3 128,857 (Bid Opening 2015-17) LTS
Engineers Install 30k supplemental tank to provide service while Smg tank

Recommendations | is out of service and to drain/inspect Smg tank

10/3/2016 10:16 AM
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CITY OF LAS VEGAS
RESOLUTION NO. 16-04

A RESOLUTION ESTABLISHING REASONABLE NOTICE OF CITY COUNCIL
MEETINGS IN COMPLIANCE WITH THE OPEN MEETINGS ACT; RESCINDS
AND REPLACES ALL PREVIOUS CITY OF LAS VEGAS RESOLUTIONS
REGARDING “REASONABLE NOTICE OF CITY COUNCIL MEETINGS IN
COMPLIANCE WITH THE OPEN MEETINGS ACT.”

Whereas, Section 10-15-1 (B) of the Open Meetings Act (NMSA 1978, Sections 10-15-1 to
10-15-4) provides that, except as may be otherwise provided in the New Mexico Constitution
or the provisions of the Open Meetings Act, all meetings or a quorum of members of any
board, council, commission, administrative adjudicatory body or other policy-making body of
any state or local public agency held for the purpose of formulating public policy, discussing
public business or for the purpose of taking any action within the authority of or the delegated
authority of such body are declared to be public meetings open to the public at all times; and

Whereas, any meetings subject to the Open Meetings Act at which the discussion or
adoption of any proposed resolution, rule, regulation or formal action occurs and at which a
majority of a quorum of the body is in attendance, and any closed meeting shall be held only
after reasonable notice to the public; and

Whereas, Section 10-15-1 (D) of the Open Meetings Act requires the City council to
determine at least annually what constitutes reasonable notice of its public meetings;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF LAS VEGAS, NEW MEXICO, THAT;

1. Regular Business Meeting. Pursuant to Section 14-7 (A) of the Municipal Code, all
Regular Business Meetings of the Las Vegas City Council shall be held on the third
Wednesday of each month at 6:00 p.m. at the City Council Chambers, 1700 North Grand
Avenue, Las Vegas, New Mexico. The agenda will be available at least seventy-two hours
prior to the meetings from the City Clerk whose office is located at the George Arellanes
Municipal Complex, 1700 North Grand Avenue, Las Vegas, New Mexico. Notice of said
meetings shall be printed in a newspaper(s) of general circulation one (1) time, at the
beginning of the calendar year; and shall be telephoned, e-mailed or faxed to broadcast
stations licensed by the federal communications commission and newspapers of general
circulation that have provided a written request for such notice. If a regular meeting is
postponed, notice of the new time and date of said meeting may be printed in a newspaper(s)
of general circulation; and shall be telephoned, emailed or faxed to broadcast stations
licensed by the federal communications commission and newspapers of general circulation
that have provided a written request for such notice at least seventy-two hours to the specific
time of the meeting or at the earliest date and time possible. If the date and time of the
Regular meeting permanently changed, the new date and time shall be printed in a
newspaper(s) of general circulation twice, one (1) week apart.

2. Work Sessions. Work Sessions shall be held for the purpose of examining issues, but no
official action may be taken on the second Wednesday of each month at 5:30 p.m. at the City
Council Chambers, 1700 North Grand Avenue, Las Vegas, New Mexico. The agenda will be
available at least seventy-two hours prior to the work session from the City Clerk whose



office is located at the George Arellanes Municipal Complex, 1700 North Grand Avenue, Las
Vegas, New Mexico. Notice of said work session shall be printed in a newspaper(s) of
general circulation one (1) time, at the beginning of the calendar year; and shall be
telephones, e-mailed or faxed to broadcast stations licensed by the federal communications
commission and newspapers of general circulation that have provided a written request for
such notice. If a work session is postponed, notice of the new time and date of said work
session may be printed in a newspaper(s) of general circulation; and shall be telephoned,
emailed or faxed to broadcast stations licensed by the federal communications commission
and newspapers of general circulation that have provided a written request for such notice at
least seventy-two hours prior to the specific time of the meeting or at the earliest date and
time possible. If the date and time of the work session is permanently changed, the new date
and time shall be printed in a newspaper(s) of general circulation twice, one (1) week apart.

3. Other Meetings Not Regularly Scheduled. Special meetings may be called by the Mayor
or a majority of the members of the City Council by giving notice to each member of the
Council, personally served or left at his/her usual place of residence seventy-two hours prior
to the meeting. Notice of said special meeting may be printed in a newspaper(s) of general
circulation at least seventy-two hours before the meeting date or on the earliest date possible
prior to the date of the meeting. Notice of said special meeting shall be telephoned, emailed
or faxed to broadcast stations licensed by the federal communications commission and
newspapers of general circulation that have provided a written request for such notice for
public announcement at least seventy-two hours prior to the specific time of the meeting or
on the earliest date possible prior to the time of the meeting.

4. Emergency Meetings. Emergency meetings shall be called only under unforeseen
circumstances which demand immediate action to protect the health, safety and property of
citizens or to protect the public body from substantial financial loss. The City Council will
avoid emergency meetings whenever possible. Emergency meetings may be called by the
Mayor or a majority of the members upon notice as practical under the circumstances. If
time permits, notice of said meeting may be printed in a newspaper(s) of general circulation
on the earliest date possible as soon as the meeting is called. If time permits, notice of said
meeting shall also be telephoned, emailed or faxed to broadcast stations licensed by the
federal communications commission and newspapers of general circulation that have
provided a written request for such notice for public announcements on the earliest date and
time possible prior to the time of the meeting. The notice for emergency meetings shall
include an agenda for the meeting or information on how the public may obtain a copy of the
agenda.

5. All notices shall include an agenda for the meeting or information on how members of the
public may obtain a copy of the agenda. The agenda shall be available to the public at least
seventy-two hours before any meeting or at the earliest possible time in case of emergency
meetings. The City Council may be flexible on agenda postings under considerable
circumstances.

6. The City Council may close a meeting to the public if the subject matter of such
discussion or action is exempt for the open meetings requirement pursuant to NMSA Section
10-15-1(H) of the Open Meetings Act.



(a) If any meeting is closed during an open meeting, such closure shall be approved
by a majority vote of a quorum of the City Council taken during the open meeting. The
authority for the closure and the subjects to be discussed shall be stated with reasonable
specificity in the motion for closure and the vote on closure of each individual member shall
be recorded in a closed meeting.

(b) If the decision to hold closed meeting is made when the City Council is not in an
open meeting, the closed meeting shall not be held until public notice, appropriate under the
circumstances, stating the specific provision of law authorizing the closed meeting and the
subjects to be discussed with reasonable specificity is given to the members and to the
general public.

(c) Following completion of any closed meeting, the minutes of the open meeting
that was closed, or the minutes of the next open meeting if the closed meeting was separately
scheduled, shall state whether the matters discussed in the closed meeting were limited only
to those specified in the motion or notice for closure.

(d) Except as provided in NMSA Section 10-15-1(H) of the Open Meetings Act, any
action taken as a result of discussion in a closed meeting shall be made by vote of the City
Council in an open meeting.

7. The regular scheduled meetings of the City of Las Vegas’ Advisory Boards, Committees,
Boards and Commissions are as follows:

» Planning & Zoning Commission/Board of Adjustments — Last Monday of the month
at 4:00 p.m. - City Council Chambers;

» Design Review Board ~ 3™ Monday of the month at 4:00 p.m. — City Council
Chambers;

» Lodger’s Tax Advisory Board — (Quarterly) 2™ Tuesday of the month at 2:00 p.m. -
City Council Chambers;

» Extra-Territorial Zoning Authority — Last Tuesday of the month at 4:00 p.m. — City
Council Chambers;

» Extra-Territorial Zoning Commission — 3™ Tuesday of the month at 4:00 p.m. — City
Council Chambers;

Las Vegas Youth Commission — Meeting will be scheduled and published as required;
Library Board — Meeting will be scheduled and published as required;
Finance Committee — Meeting will be scheduled and published as required;

Utilities Committee — 2™ Tuesday of the month at 1:30 p.m. — Utilities Department;
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Public Housing Authority Board of Commissioners — 3™ Wednesday of each month at
5:30 p.m. - City Council Chambers;
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Housing Committee — Last Wednesday of the month at 10:00 a.m. — Housing
Department;

Film Commission — (Quarterly) 1* Wednesday of the month at 4:00 p.m. - City
Council Chambers;

Museum Board — 2™ Thursday of the month at 5:00 p.m. — Las Vegas Museum &
Rough Riders Memoriat Collection;

Recreation Committee — Meeting will be scheduled and published as required;

Tree Board — Last Tuesday of the month at 3:00 p.m. — Tierra Y Montes Conference
Room;

Labor Management Relations Board — Meeting will be scheduled and published as
required by ordinance, rules and regulations;

Campaign and Ethics Board — Meeting will be scheduled and published as required;

Charter Commission — Meeting will be scheduled and published as required;

This Resolution shall be published in a newspaper(s) of general circulation twice, one (1)
week apart after its adoption.

Done this Q¢ day oFX;;..mt_zom.

2.

Mayor Alfonso E. Ortiz, Jr.

A

Fresquez, City

Approved as to Legal Sufficiency Only:

Dave

OImero,



RECORD OF PROCEEDINGS RELATING TO THE ADOPTION OF
RESOLUTION NO. 16-39 OF THE CITY COUNCIL
OF THE CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO
October 19, 2016

STATE OF NEW MEXICO )
) ss.
COUNTY OF SAN MIGUEL )

The City Council (the “Governing Body”) of the City of Las Vegas, New Mexico (the
“Governmental Unit”), met in a regular session in full conformity with the law and the rules and
regulations of the Governing Body at 1700 North Grand Avenue, Las Vegas, New Mexico, being
the meeting place of the Governing Body for the meeting held on the 19™ day of October, 2016,
at the hour of 6:00 p.m. Upon roll call, the following members were found to be present:

Present:

Absent:

Also Present:

Thereupon, there was officially filed with the City Clerk a copy of a proposed Resolution
in final form, as follows:

Authorizing Resolution
City of Las Vegas, Loan No. 3570-DW



CITY OF LAS VEGAS, NEW MEXICO
RESOLUTION NO. 16-39

AUTHORIZING THE EXECUTION AND DELIVERY OF A LOAN AND
SUBSIDY AGREEMENT (“LOAN AGREEMENT”’) BY AND BETWEEN THE
CITY OF LAS VEGAS, NEW MEXICO (THE “GOVERNMENTAL UNIT”)
AND THE NEW MEXICO FINANCE AUTHORITY, EVIDENCING A
SPECIAL LIMITED OBLIGATION OF THE GOVERNMENTAL UNIT TO
PAY A PRINCIPAL AMOUNT OF NO MORE THAN $81,694, TOGETHER
WITH INTEREST, AND ADMINISTRATIVE FEES THEREON, AND TO
ACCEPT A LOAN SUBSIDY OF NO MORE THAN $69,806, FOR THE
PURPOSE OF FINANCING THE COSTS OF A WATER TANK
REHABILITATION PROJECT; PROVIDING FOR THE PLEDGE AND
PAYMENT OF THE PRINCIPAL OF, ADMINISTRATIVE FEES AND
INTEREST DUE UNDER THE LOAN AGREEMENT SOLELY FROM THE
NET REVENUES OF THE WATER SYSTEM OF THE GOVERNMENTAL
UNIT; SETTING AN INTEREST RATE FOR THE LOAN; APPROVING THE
FORM OF AND OTHER DETAILS CONCERNING THE LOAN
AGREEMENT; RATIFYING ACTIONS HERETOFORE TAKEN;
REPEALING ALL ACTION INCONSISTENT WITH THIS RESOLUTION;
AND AUTHORIZING THE TAKING OF OTHER ACTIONS IN
CONNECTION WITH THE EXECUTION AND DELIVERY OF THE LOAN
AGREEMENT.

Capitalized terms used in the following recitals have the same meaning as defined in
Section 1 of this Resolution, unless the context requires otherwise.

WHEREAS, the Governmental Unit is a legally and regularly created, established,
organized and existing municipality under the general laws of the State; and

WHEREAS, the Governing Body has determined and hereby determines that the Project
may be financed with amounts borrowed under the Loan Agreement and that it is in the best
interest of the Governmental Unit and the public it serves that the Loan Agreement be executed
and delivered and that the financing of the construction of the Project take place by executing
and delivering the Loan Agreement; and

WHEREAS, the Governing Body has determined that it may lawfully pledge the Pledged
Revenues for the payment of amounts due under the Loan Agreement; and

WHEREAS, other than as described in Exhibit “A” to the Loan Agreement, the Pledged
Revenues have not heretofore been pledged to secure the payment of any obligation which is
currently outstanding; and

WHEREAS, there have been presented to the Governing Body, and there presently are on
file with the City Clerk, this Resolution and the form of the Loan Agreement; and

Authorizing Resolution 2
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WHEREAS, the Governing Body hereby determines that the Project to be financed by
the Loan Agreement is to be used for governmental purposes of the Governmental Unit; and

WHEREAS, all required authorizations, consents and approvals in connection with (i) the
use and pledge of the Pledged Revenues to the Finance Authority (or its assigns) for the payment
of amounts due under the Loan Agreement, (ii) the use of the proceeds of the Loan Agreement to
finance the Project, and (iii) the authorization, execution and delivery of the Loan Agreement,
which are required to have been obtained by the date of the Resolution have been obtained or are
reasonably expected to be obtained prior to the Closing Date.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE City
of Las Vegas, San Miguel County, NEW MEXICO:

Section 1. Definitions. Capitalized terms defined in this Section 1 shall, for all
purposes, have the meaning herein specified, unless the context clearly requires otherwise (such
meanings to be equally applicable to both the singular and the plural forms of the terms defined):

“Administrative Fee” or “Administrative Fee Component” means the 0.25% annual fee
payable to the Finance Authority as 0.125% of the Loan Agreement Principal Amount then
outstanding as a part of each Loan Agreement Payment for the costs of originating and servicing
the Loan, as shown in the Final Loan Agreement Payment Schedule.

“Aggregate Disbursements” means, at any time after the Closing Date, the sum of all
Disbursements.

“Aggregate Forgiven Disbursements” means the amount of Subsidy provided in the form
of principal forgiveness, and shall at any time after the Closing Date be equal to the product of
the Subsidy times the Aggregate Disbursements, up to the Maximum Forgiven Principal.

“Aggregate Repayable Disbursements” means, at any time after the Closing Date, the
Aggregate Disbursements less the Aggregate Forgiven Disbursements.

“Approved Requisition” means a requisition in the form of Exhibit “C” to the Loan
Agreement, together with supporting documentation submitted to and approved by the Finance
Authority pursuant to Section 4.2 of the Loan Agreement.

“Authorized Officers” means the Mayor, Finance Director and City Clerk of the
Governmental Unit.

“Bonds” means drinking water state revolving loan fund revenue bonds, if any, issued
hereafter by the Finance Authority and related to the Loan Agreement and the Loan Agreement
Payments.

Authorizing Resolution 3
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“Closing Date” means the date of execution, delivery and funding of the Loan Agreement
authorized by this Resolution.

“Debt Service Account” means the debt service account established in the name of the
Governmental Unit and administered by the Finance Authority to pay the Loan Agreement
Payments under the Loan Agreement as the same become due.

“Disbursement” means an amount caused to be paid by the Finance Authority for an
Approved Requisition for costs of the Project, including the Expense Fund Component.

“DWSRLF Act” means the general laws of the State, particularly the Drinking Water
State Revolving Loan Fund Act, NMSA 1978, §§ 6-21A-1 through 6-21A-9, as amended;
NMSA 1978, §§ 3-31-1 through 3-31-12, as amended; and enactments of the Governing Body
relating to this Resolution including the Loan Agreement.

“Drinking Water State Revolving Loan Fund” means the drinking water state revolving
loan fund established by the DWSRLF Act.

“Environmental Protection Agency” means the Environmental Protection Agency of the
United States.

“Expense Fund” means the expense fund hereby created to be held and administered by
the Finance Authority to pay Expenses.

“Expense Fund Component” means an amount equal to one percent (1%) of each
Disbursement for the Project, minus any amount forgiven under the Loan Agreement,
simultaneously withdrawn and deposited in the Expense Fund to pay Expenses.

“Expenses” means the Finance Authority’s costs of issuance of the Loan Agreement and
the Bonds, if any, and periodic and regular fees and expenses incurred by the Finance Authority
in administering the Loan Agreement, including legal fees.

“Final Requisition” means the final requisition of moneys to be submitted by the
Governmental Unit, which shall be submitted by the Governmental Unit on or before the date
provided for in Section 4.1(b) of the Loan Agreement.

“Final Loan Agreement Payment Schedule” means the schedule of Loan Agreement
Payments due on the Loan Agreement following the Final Requisition, as determined on the
basis of the Aggregate Repayable Disbursements.

“Finance Authority” means the New Mexico Finance Authority, created by the New
Mexico Finance Authority Act, NMSA 1978, §§ 6-21-1 through 6-21-31, as amended.

“Fiscal Year” means the period commencing on July 1 of each calendar year and ending
on the last day of June of the next succeeding calendar year, or any other twelve-month period

Authorizing Resolution 4
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which any appropriate authority may hereafter establish for the Governmental Unit as its fiscal
year.

“Governing Body” means the duly organized City Council of the Governmental Unit and
any successor governing body of the Governmental Unit.

“Governmental Unit” means the City of Las Vegas, San Miguel County, New Mexico.

“Gross Revenues” means all income and revenues directly or indirectly derived by the
Governmental Unit from the operation and use of the System, or any part of the System, for any
particular Fiscal Year period to which the term is applicable, and includes, without limitation, all
revenues received by the Governmental Unit, or any municipal corporation or agency succeeding
to the rights of the Governmental Unit, from the System and from the sale and use of water
services or facilities, or any other service, commodity or facility or any combination thereof
furnished by the System.

Gross Revenues do not include:

(a) Any money received as (i) grants or gifts from the United States of America, the
State or other sources or (ii) the proceeds of any charge or tax intended as a replacement
therefore or other capital contributions from any source which are restricted as to use;

(b)  Gross receipts taxes, other taxes and/or fees collected by the Governmental Unit
and remitted to other governmental agencies; and

(©) Condemnation proceeds or the proceeds of any insurance policy, except any
insurance proceeds derived in respect of loss of use or business interruption.

“Herein,” “hereby,” “hereunder,” “hereof,” “hereinabove” and ‘“hereafter” refer to this
entire Resolution and not solely to the particular section or paragraph of this Resolution in which
such word is used.

“Interest Component” means the portion of each Loan Agreement Payment paid as
interest accruing on the Aggregate Repayable Disbursements then outstanding, calculated from
the date of each Disbursement.

“Interest Rate” means the rate of interest on the Loan Agreement as shown on the Term
Sheet.

“Loan” means the funds to be loaned to the Governmental Unit by the Finance Authority
pursuant to the Loan Agreement, up to the Maximum Principal Amount.

“Loan Agreement” means the loan and subsidy agreement and any amendments or
supplements thereto, including the exhibits attached to the loan agreement.

Authorizing Resolution 5
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“Loan Agreement Payment” means, collectively, the Principal Component, the Interest
Component, Expenses, and the Administrative Fee Component to be paid by the Governmental
Unit as payment on the Aggregate Repayable Disbursements under the Loan Agreement, as
shown on Exhibit “B” thereto.

“Loan Agreement Principal Amount” means, as of any date of calculation, the Aggregate
Repayable Disbursements (including the Expense Fund Component), up to the Maximum
Repayable Amount.

“Maximum Forgiven Principal” means the maximum amount of loan subsidy available in
the form of principal forgiveness which is $69,806 (approximately 46.08%). The Maximum
Forgiven Principal is $69,806.

“Maximum Repayable Principal” means the maximum amount of Aggregate Repayable
Disbursements repayable by the Governmental Unit pursuant to the Loan Agreement, and is
equal to the Maximum Principal Amount less the Maximum Forgiven Principal. The Maximum
Repayable Principal is $81,694.

“Maximum Principal Amount” means $151,500.

“Net Revenues” means the Gross Revenues of the System owned and operated by the
Governmental Unit minus Operation and Maintenance Expenses of the System, indirect charges,
amounts expended for capital replacements and repairs of the System, required set asides for
debt and replacement requirements and any other payments from the gross revenues reasonably
required for operation of the System.

“NMSA” means the New Mexico Statutes Annotated, 1978 Compilation, as amended and
supplemented from time to time.

“Operation and Maintenance Expenses” means all reasonable and necessary current
expenses of the System, for any particular Fiscal Year or period to which such term is applicable,
paid or accrued, related to operating, maintaining and repairing the System, including, without
limiting the generality of the foregoing:

(a) Legal and overhead expenses of the Governmental Unit directly related and
reasonably allocable to the administration of the System,;

(b)  Insurance premiums for the System, including, without limitation, premiums for
property insurance, public liability insurance and workmen’s compensation insurance, whether
or not self-funded;

(©) Premiums, expenses and other costs (other than required reimbursements of
insurance proceeds and other amounts advanced to pay debt service requirements on System
bonds) for credit facilities;

Authorizing Resolution 6
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(d) Any expenses described in this definition other than expenses paid from the
proceeds of System bonds;

(e) The costs of audits of the books and accounts of the System;
® Amounts required to be deposited in any rebate fund,

(2) Salaries, administrative expenses, labor costs, surety bonds and the cost of water,
materials and supplies used for or in connection with the current operation of the System; and

(h) Any fees required to be paid under any operation, maintenance and/or
management agreement with respect to the System.

Operation and Maintenance Expenses do not include any allowance for depreciation,
payments in lieu of taxes, franchise fees payable or other transfers to the Governmental Unit’s
general fund, liabilities incurred by the Governmental Unit as a result of its negligence or other
misconduct in the operation of the System, any charges for the accumulation of reserves for
capital replacements or any Operation and Maintenance Expenses payable from moneys other
than Gross Revenues.

“Parity Obligations” means any obligations of the Governmental Unit under the Loan
Agreement and any other obligations now outstanding or hereafter issued or incurred, payable
from or secured by a pledge of the Pledged Revenues and issued with a lien on the Pledged
Revenues on a parity with the Loan Agreement, including any such obligations shown on the
Term Sheet.

“Pledged Revenues” means the Net Revenues of the Governmental Unit pledged to
payment of the Loan Agreement Payments pursuant to this Resolution and described in Exhibit
“A” to the Loan Agreement.

“Project” means the project described in the Term Sheet.

“Resolution” means this Resolution No. 16-39 adopted by the Governing Body of the
Governmental Unit on October 19, 2016, approving the Loan Agreement and pledging the
Pledged Revenues to the payment of the Loan Agreement Payments as shown on the Term Sheet
and the Final Loan Agreement Payment Schedule, as supplemented from time to time in
accordance with the provisions hereof.

“Senior Obligations” means any bonds or other obligations of the Governmental Unit
now outstanding or hereafter issued or incurred, payable from or secured by a pledge of the
Pledged Revenues and issued with a lien on the Pledged Revenues superior to the lien created by
the Loan Agreement, including any such obligations shown on the Term Sheet.

“State” means the State of New Mexico.

Authorizing Resolution 7
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“Subordinated Obligations” means any bonds or other obligations of the Governmental
Unit now outstanding or hereafter issued or incurred with a lien on the Pledged Revenues
subordinate to the lien created by the Loan Agreement and subordinate to any other outstanding
Parity Obligations having a lien on the Pledged Revenues, including any such obligations shown
on the Term Sheet.

“Subsidy” means any subsidy in the form of principal forgiveness for the Governmental
Unit, to be applied proportionally at the time of each Disbursement to the Governmental Unit,
being approximately 46.08% of such Disbursement.

“System” means the public utility designated as the Governmental Unit’s water system,
and all improvements or additions thereto, including additions and improvements to be acquired
or constructed with the proceeds of the Loan Agreement.

“Term Sheet” means Exhibit “A” to the Loan Agreement.

“Unrequisitioned Principal Amount” means the amount, if any, by which the Maximum
Principal Amount exceeds the Aggregate Disbursements at the time the Governmental Unit
submits the certificate of completion required pursuant to Section 6.3 of the Loan Agreement.

Section 2. Ratification. All action heretofore taken (not inconsistent with the
provisions of this Resolution) by the Governing Body and officers of the Governmental Unit
directed toward the acquisition and completion of the Project, and the execution and delivery of
the Loan Agreement shall be, and the same hereby is, ratified, approved and confirmed.

Section 3. Authorization of the Project and the L.oan Agreement. The acquisition and
completion of the Project and the method of financing the Project through execution and delivery
of the Loan Agreement are hereby authorized and ordered. The Project is for the benefit and use
of the Governmental Unit.

Section 4. Findings. The Governmental Unit hereby declares that it has considered
all relevant information and data and hereby makes the following findings:

A. Moneys available and on hand for the Project from all sources other than
the Loan Agreement are not sufficient to defray the cost of acquiring and constructing the
Project.

B. The Pledged Revenues may lawfully be pledged to secure the payment of
amounts due under the Loan Agreement.

C: It is economically feasible and prudent to defray, in whole or in part, the
costs of the Project by the execution and delivery of the Loan Agreement.

D. The Project and the execution and delivery of the Loan Agreement in the
Maximum Principal Amount pursuant to the DWSRLF Act to provide funds for the financing of

Authorizing Resolution 8
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the Project are necessary or advisable in the interest of the public health, safety, and welfare of
the residents and the public served by the Governmental Unit.

E. The Governmental Unit will acquire and construct the Project, in whole or
in part, with the net proceeds of the Loan.

F. Other than as described in Exhibit “A” to the Loan Agreement, the
Governmental Unit does not have any outstanding obligations payable from Pledged Revenues
which it has incurred or will incur prior to the initial execution and delivery of the Loan
Agreement.

G The net effective interest rate on the Maximum Repayable Amount does
not exceed the current market rate, which is the maximum rate permitted by federal law.

Section 5. Loan Agreement - Authorization and Detail.

A. Authorization. This Resolution has been adopted by the affirmative vote
of at least a majority of all of the members of the Governing Body. For the purpose of protecting
the public health, conserving the property, and protecting the general welfare and prosperity of
the public served by the Governmental Unit and acquiring and constructing the Project, it is
hereby declared necessary that the Governmental Unit, pursuant to the DWSRLF Act, execute
and deliver the Loan Agreement evidencing a special limited obligation of the Governmental
Unit to pay a principal amount of $81,694 and interest thereon, and to accept a loan subsidy in
the amount of $69,806 and the execution and delivery of the Loan Agreement is hereby
authorized. The Governmental Unit shall use the proceeds of the Loan and Subsidy (i) to finance
the acquisition and completion of the Project and (ii) to pay the Administrative Fee and Expenses
of the Loan Agreement and the costs of issuance of the Bonds, if any. The Project will be owned
by the Governmental Unit.

B. Detail. The Loan Agreement shall be in substantially the form of the Loan
Agreement presented at the meeting of the Governing Body at which this Resolution was
adopted. The Loan shall be in an amount not to exceed the Maximum Principal Amount of
$151,500. The Loan Agreement Principal Amount shall be payable in installments of principal
due on May 1 of the years designated in the Final Loan Agreement Payment Schedule and bear
interest payable on May 1 and November 1 of each of the years designated in the final Loan
Agreement Payment Schedule, at the rates designated in the Loan Agreement, including Exhibit
“A” thereto, which rates include the Administrative Fee.

Section 6. Approval of Loan Agreement. The form of the Loan Agreement as
presented at the meeting of the Governing Body at which this Resolution was adopted is hereby
approved. Authorized Officers are hereby individually authorized to execute, acknowledge and
deliver the Loan Agreement with such changes, insertions and omissions as may be approved by
such individual Authorized Officers, and the City Clerk is hereby authorized to affix the seal of
the Governmental Unit on the Loan Agreement and attest the same. The execution of the Loan
Agreement by an Authorized Officer shall be conclusive evidence of such approval.
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Section 7. Special Limited Obligation. The Loan Agreement shall be secured by the
pledge of the Pledged Revenues as set forth in the Loan Agreement and shall be payable solely
from the Pledged Revenues. The Loan Agreement, together with interest thereon and other
obligations of the Governmental Unit thereunder, shall be a special, limited obligation of the
Governmental Unit, payable solely from the Pledged Revenues as provided in this Resolution,
and the Loan Agreement shall not constitute a general obligation of the Governmental Unit or
the State, and the holders of the Loan Agreement may not look to any general or other fund of
the Governmental Unit for payment of the obligations thereunder. Nothing contained in this
Resolution nor in the Loan Agreement, nor any other instruments, shall be construed as
obligating the Governmental Unit (except with respect to the application of the Pledged
Revenues) or as imposing a pecuniary liability or a charge upon the general credit of the
Governmental Unit or against its taxing power, nor shall a breach of any agreement contained in
this Resolution, the Loan Agreement, or any other instrument impose any pecuniary liability
upon the Governmental Unit or any charge upon its general credit or against its taxing power.
The Loan Agreement shall never constitute an indebtedness of the Governmental Unit within the
meaning of any State constitutional provision or statutory limitation and shall never constitute or
give rise to a pecuniary liability of the Governmental Unit or a charge against its general credit
or taxing power. Nothing herein shall prevent the Governmental Unit from applying other funds
of the Governmental Unit legally available therefor to payments required by the Loan
Agreement, in its sole and absolute discretion.

Section 8. Disposition of Proceeds; Completion of Acquisition and Completion of
the Project.

A. Debt Service Account; Disbursements. The Governmental Unit hereby
consents to creation of the Debt Service Account to be held and maintained by the Finance
Authority as provided in the Loan Agreement.

The proceeds derived from the execution and delivery of the Loan Agreement shall be
disbursed promptly upon receipt of an Approved Requisition (as defined in the Loan
Agreement).

Until the acquisition and completion of the Project or the date of the Final Requisition,
the money disbursed pursuant to the Loan Agreement shall be used and paid out solely for the
purpose of acquiring and constructing the Project in compliance with applicable law and the
provisions of the Loan Agreement.

B. Prompt Completion of the Project. The Governmental Unit will complete
the Project with all due diligence.

C. Certification of Completion of the Project. Upon the acquisition and
completion of the Project, the Governmental Unit shall execute and send to the Finance
Authority a certificate stating that the completion of and payment for the Project has been
completed.
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D. Finance Authority Not Responsible for Application of Loan Proceeds.
The Finance Authority shall in no manner be responsible for the application or disposal by the

Governmental Unit or by its officers of the funds derived from the Loan Agreement or of any
other funds herein designated.

Section 9. Deposit of Pledged Revenues: Distributions of the Pledged Revenues and
Flow of Funds.

A. Deposit of Pledged Revenues. Pledged Revenues shall be paid directly by
the Governmental Unit to the Finance Authority in an amount sufficient to pay principal, interest,
Administrative Fees, Expenses and other amounts due under the Loan Agreement, as provided in
Section 5.2 of the Loan Agreement.

B. Termination on Deposits to Maturity. No payment shall be made into the
Debt Service Account if the amount in the Debt Service Account totals a sum at least equal to the
entire aggregate amount of Loan Agreement Payments to become due as to principal, interest on,
Administrative Fees and any other amounts due under the Loan Agreement, in which case
moneys in such account in an amount at least equal to such principal, interest and Administrative
Fee requirements shall be used solely to pay such obligations as the same become due, and any
moneys in excess thereof in such accounts shall be transferred to the Governmental Unit and
used as provided in Section 9.C of this Resolution.

(e Use of Surplus Revenues. After making all the payments required to be
made by this Section and any payments required by outstanding Parity Obligations, any moneys
remaining in the Debt Service Account shall be transferred to the Governmental Unit on a timely
basis and applied to any other lawful purpose, including, but not limited to, the payment of any
Parity Obligations or bonds or obligations subordinate and junior to the Loan Agreement, or
purposes authorized by the Governmental Unit, the Constitution and laws of the State, as the
Governmental Unit may from time to time determine.

Section 10.  Lien on Pledged Revenues. Pursuant to the Loan Agreement, the Pledged
Revenues are hereby authorized to be pledged, and are hereby pledged, and the Governmental
Unit grants a lien on the Pledged Revenues and security interest therein, for the payment of the
principal, interest, Administrative Fees, and any other amounts due under the Loan Agreement,
subject to the uses thereof permitted by and the priorities set forth in this Resolution. The Loan
Agreement constitutes an irrevocable first lien, but not necessarily an exclusive first lien, on the
Pledged Revenues as set forth herein and therein, and the Governmental Unit shall not create a
lien on the Pledged Revenues superior to that of the Loan Agreement without the express prior
written approval of the Finance Authority.

Section 11.  Authorized Officers.  Authorized Officers are hereby individually
authorized and directed to execute and deliver any and all papers, instruments, opinions,
affidavits and other documents and to do and cause to be done any and all acts and things
necessary or proper for carrying out this Resolution, the Loan Agreement and all other
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transactions contemplated hereby and thereby. Authorized Officers are hereby individually
authorized to do all acts and things required of them by this Resolution and the Loan Agreement
for the full, punctual and complete performance of all the terms, covenants and agreements
contained in this Resolution and the Loan Agreement including, but not limited to, the execution
and delivery of closing documents and reports in connection with the execution and delivery of
the Loan Agreement, and the publication of the summary of this Resolution set out in Section 17
of this Resolution (with such changes, additions and deletions as may be necessary).

Section 12. Amendment of Resolution. Prior to the Closing Date, the provisions of
this Resolution may be supplemented or amended by ordinance of the Governing Body with
respect to any changes which are not inconsistent with the substantive provisions of this
Resolution. After the Closing Date, this Resolution may be amended without receipt by the
Governmental Unit of any additional consideration, but only with the prior written consent of the
Finance Authority.

Section 13.  Resolution Irrepealable. After the Closing Date, this Resolution shall be
and remain irrepealable until all obligations due under the Loan Agreement shall be fully paid,
canceled and discharged, as herein provided.

Section 14.  Severability Clause. If any section, paragraph, clause or provision of this
Resolution shall for any reason be held to be invalid or unenforceable, the invalidity or
unenforceability of such section, paragraph, clause or provision shall not affect any of the
remaining provisions of this Resolution.

Section 15.  Repealer Clause. All bylaws, orders, resolutions and ordinances, or parts
thereof, inconsistent herewith are hereby repealed to the extent only of such inconsistency. This
repealer shall not be construed to revive any bylaw, order, resolution or ordinance, or part
thereof, heretofore repealed.

Section 16.  Effective Date. Upon due adoption of this Resolution, it shall be recorded
in the book of the Governmental Unit kept for that purpose, authenticated by the signatures of
the Mayor and City Clerk, and the title and general summary of the subject matter contained in
this Resolution (set out in Section 17 below) shall be published in a newspaper which is of
general circulation in the Governmental Unit, and the Resolution shall be in full force and effect
thereafter, in accordance with law.

Section 17.  General Summary for Publication. Pursuant to the general laws of the

State, the title and a general summary of the subject matter contained in this Resolution shall be
published in substantially the following form:

[Remainder of page intentionally left blank.]
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[Form of Summary of Resolution for Publication.]

City of Las Vegas, New Mexico
Notice of Adoption of Resolution

Notice is hereby given of the title and of a general summary of the subject matter
contained in Resolution No. 16-39, duly adopted and approved by the Governing Body of the
City of Las Vegas, New Mexico (the “Governmental Unit”), on October 19, 2016. Complete
copies of the Resolution are available for public inspection during normal and regular business
hours in the office of the City Clerk, 1700 North Grand Avenue, Las Vegas, New Mexico 87701.

The title of the Resolution is:

CITY OF LAS VEGAS, NEW MEXICO
RESOLUTION NO. 16-39

AUTHORIZING THE EXECUTION AND DELIVERY OF A LOAN AND
SUBSIDY AGREEMENT (“LOAN AGREEMENT”) BY AND BETWEEN THE
CITY OF LAS VEGAS, NEW MEXICO (THE “GOVERNMENTAL UNIT”)
AND THE NEW MEXICO FINANCE AUTHORITY, EVIDENCING A
SPECIAL LIMITED OBLIGATION OF THE GOVERNMENTAL UNIT TO
PAY A PRINCIPAL AMOUNT OF NO MORE THAN $81,694, TOGETHER
WITH INTEREST, AND ADMINISTRATIVE FEES THEREON, AND TO
ACCEPT A LOAN SUBSIDY OF NO MORE THAN $69,806, FOR THE
PURPOSE OF FINANCING THE COSTS OF A WATER TANK
REHABILITATION PROJECT; PROVIDING FOR THE PLEDGE AND
PAYMENT OF THE PRINCIPAL OF, ADMINISTRATIVE FEES AND
INTEREST DUE UNDER THE LOAN AGREEMENT SOLELY FROM THE
NET REVENUES OF THE WATER SYSTEM OF THE GOVERNMENTAL
UNIT; SETTING AN INTEREST RATE FOR THE LOAN; APPROVING THE
FORM OF AND OTHER DETAILS CONCERNING THE LOAN
AGREEMENT; RATIFYING ACTIONS HERETOFORE TAKEN;
REPEALING ALL ACTION INCONSISTENT WITH THIS RESOLUTION;
AND AUTHORIZING THE TAKING OF OTHER ACTIONS IN
CONNECTION WITH THE EXECUTION AND DELIVERY OF THE LOAN
AGREEMENT.

The title sets forth a general summary of the subject matter contained in the Resolution.

This notice constitutes compliance with NMSA 1978, § 6-14-6.

[End of Form of Summary for Publication.]
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Section 18. Execution of Agreements. The City of Las Vegas through its Governing
Body agrees to authorize and execute all such agreements with the New Mexico Finance
Authority as are necessary to consummate the Loan contemplated herein and consistent with the
terms and conditions of the Loan Agreement and this Resolution.

PASSED, APPROVED AND ADOPTED THIS 19™ DAY OF OCTOBER, 2016.

CITY OF LAS VEGAS, SAN MIGUEL COUNTY,

NEW MEXICO
By
Tonita Gurulé-Girén, Mayor
[SEAL]
ATTEST:
By

Casandra Fresquez, City Clerk

[Remainder of page intentionally left blank.]
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Governing Body Member then moved adoption of the foregoing
Resolution duly seconded by Governing Body Member

The motion to adopt said Resolution, upon being put to a vote, was passed and adopted
on the following recorded vote:

Those Voting Aye:

Those Voting Nay:

Those Absent:

( ) members of the Governing Body having voted in favor of said
motion, the Mayor declared said motion carried and said Resolution adopted, whereupon the
Mayor and the City Clerk signed the Resolution upon the records of the minutes of the
Governing Body.
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After consideration of other matters not relating to the Resolution, the meeting on motion duly
made, seconded and carried, was adjourned.

CITY OF LAS VEGAS, SAN MIGUEL COUNTY,

NEW MEXICO
By
Tonita Gurulé-Girén, Mayor
[SEAL]
ATTEST:
By

Casandra Fresquez, City Clerk

H. Chico Gallegos, City Attorney
Approved as to Legal Sufficiency Only

[Remainder of page intentionally left blank.]
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STATE OF NEW MEXICO )
) ss.
COUNTY OF SAN MIGUEL )

I, Casandra Fresquez, the duly appointed, qualified, and acting City Clerk of the City of
Las Vegas, New Mexico (the “Governmental Unit”), do hereby certify:

il The foregoing pages are a true, perfect, and complete copy of the record of the
proceedings of the City Council (the “Governing Body”), constituting the governing body of the
Governmental Unit, had and taken at a duly called regular meeting held at 1700 North Grand
Avenue, Las Vegas, New Mexico, on October 19, 2016, at the hour of 6:00 p.m., insofar as the
same relate to the adoption of the Resolution and the execution and delivery of the proposed
Loan Agreement, copies of which are set forth in the official records of the proceedings of the
Governing Body kept in my office. None of the action taken has been rescinded, repealed, or
modified.

2. Said proceedings were duly had and taken as therein shown, the meeting therein
was duly held, and the persons therein named were present at said meeting, as therein shown.

3. Notice of the meeting was given in compliance with the permitted methods of
giving notice of meetings of the Governing Body as required by the State Open Meetings Act,
NMSA 1978, §§ 10-15-1 through 10-15-4, as amended, including, the Governing Body’s Open
Meetings Resolution presently in effect.

IN WITNESS WHEREOF, I have hereunto set my hand this day of ,
2016.

CITY OF LAS VEGAS, SAN MIGUEL COUNTY,
NEW MEXICO

By

Casandra Fresquez, City Clerk

4005030.doc
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EXHIBIT “A”

Notice and Agenda of Meeting
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$151,500 Maximum Principal Amount

DRINKING WATER STATE REVOLVING LOAN FUND
LOAN AND SUBSIDY AGREEMENT
dated

NOVEMBER 23, 2016

by and between the
NEW MEXICO FINANCE AUTHORITY
and the

CITY OF LAS VEGAS,
SAN MIGUEL COUNTY, NEW MEXICO



DRINKING WATER STATE REVOLVING LOAN FUND
LOAN AND SUBSIDY AGREEMENT

This LOAN AND SUBSIDY AGREEMENT (the “Loan Agreement”), dated as of
November 23, 2016, is entered into by and between the NEW MEXICO FINANCE
AUTHORITY (the “Finance Authority”), and the CITY OF LAS VEGAS, SAN MIGUEL
COUNTY, New Mexico (the “Governmental Unit”), a municipality duly organized and existing
under the laws of the State of New Mexico (the “State™).

WITNESSETH:

Capitalized terms used in the following recitals of this Loan Agreement and not defined
in the first Paragraph above or in these recitals shall have the same meaning as defined in Article
I of this Loan Agreement, unless the context requires otherwise.

WHEREAS, the Finance Authority is authorized, pursuant to the Drinking Water State
Revolving Loan Fund Act, NMSA 1978, §§ 6-21A-1 through 6-21A-9, as amended (the
“DWSRLF Act”) to implement a program to permit qualified local authorities, such as the
Governmental Unit, to enter into agreements with the Finance Authority to provide financial
assistance in the acquisition, design, construction, improvement, expansion, repair and
rehabilitation of drinking water supply facilities as authorized by the Safe Drinking Water Act;
and

WHEREAS, a portion of the Loan funds made available under this Agreement pursuant
to the DWSRLF Act and the Safe Drinking Water Act may be forgiven and, if forgiven, will not
be required to be repaid; and

WHEREAS, the Governing Body of the Governmental Unit has determined that it is in
the best interests of the Governmental Unit and the public it serves that the Governmental Unit
enter into this Loan Agreement with the Finance Authority and accept a loan and subsidy from
the Finance Authority to finance the costs of the Project, as more fully described on the Term
Sheet attached hereto as Exhibit “A”; and

WHEREAS, the Project appears on the Drinking Water Fundable Priority List; and

WHEREAS, the Project has been planned and authorized in conformity with the Intended
Use Plan; and

WHEREAS, the New Mexico Environment Department (the “Department”) has
determined that the Governmental Unit’s Project plans and specifications comply with the
provisions of 42 U.S.C. Section 300j-12 and the requirements of the laws and regulations of the
State governing the construction and operation of drinking water systems; and

WHEREAS, pursuant to information provided by the Governmental Unit and
environmental review by applicable State and federal agencies, and in accordance with 40 C.F.R.
Sections 6.204, 6.300(c)(1), and 6.301(f), and pursuant to the environmental review process of

1
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the State, the Finance Authority has determined that the Project meets the requirements for a
Categorical Exclusion as defined in the State Environmental Review Process (SERP) for the
Drinking Water State Revolving Loan Fund, the Finance Authority has found and determined
that the Project meets all applicable requirements of the State Environmental Review Process
(SERP) for the Drinking Water State Revolving Loan Fund; and

WHEREAS, the Finance Authority has found and determined that the Governmental Unit
is a severely disadvantaged community under the Intended Use Plan in that its median annual
household income is $21,539, which is less than 90% of the State median annual household
income of $44,927, and it has an affordability ratio determined as provided in the Intended Use
Plan of above 0.015; and

WHEREAS, the New Mexico Environment Department Drinking Water Bureau has
determined that the Governmental Unit has sufficient technical, managerial and financial
capability to operate the Project for its useful life and ensure compliance with the requirements
of the Safe Drinking Water Act.

NOW, THEREFORE, for and in consideration of the premises and the mutual promises
and covenants herein contained, the Finance Authority and the Governmental Unit agree:

ARTICLE I
DEFINITIONS

Capitalized terms defined in this Article I shall have the meaning specified in this Article
I wherever used in this Loan Agreement, including the foregoing recitals, unless the context
clearly requires otherwise. Capitalized terms defined in the foregoing recitals, if not defined in
this Article I, shall have the same meaning as therein stated when used in this Loan Agreement,
unless the context clearly requires otherwise.

“Administrative Fee” or “Administrative Fee Component” means the 0.25% annual fee
payable to the Finance Authority as 0.125% of the Loan Agreement Principal Amount then
outstanding as a part of each Loan Agreement Payment for the costs of originating and servicing
the Loan.

“Aggregate Disbursements” means, at any time after the Closing Date, the sum of all
Disbursements.

“Aggregate Forgiven Disbursements” means the amount of Subsidy provided in the form
of principal forgiveness, and shall at any time after the Closing Date be equal to the product of
the Subsidy times the Aggregate Disbursements, up to the Maximum Forgiven Principal.

“Aggregate Program Amount” means, with respect to this Loan Agreement, the sum of
$150,000 which amount shall be available for disbursal to the Governmental Unit to pay costs of
the Project.

Loan Agreement
City of Las Vegas, Loan No. 3570-DW



“Aggregate Repayable Disbursements” means, at any time after the Closing Date, the
Aggregate Disbursements less the Aggregate Forgiven Disbursements.

“Approved Requisition” means a requisition in the form of Exhibit “C” to this Loan
Agreement, together with the required supporting documentation set out in Exhibit “C”
submitted to and approved by the Finance Authority pursuant to Section 4.2 of this Loan
Agreement.

“Authorized Officers” means, with respect to the Governmental Unit, the Mayor, Finance
Director and City Clerk thereof; and with respect to the Finance Authority, any one or more of
the Chairperson, Vice-Chairperson, Secretary and Chief Executive Officer of the Finance
Authority, and any other officer or employee of the Finance Authority designated in writing by
an Authorized Officer of the Finance Authority.

“Bonds” means drinking water state revolving loan fund revenue bonds, if any, issued
hereafter by the Finance Authority and specifically related to this Loan Agreement and the Loan
Agreement Payments.

“Closing Date” means the date of execution and delivery of this Loan Agreement as
shown on the Term Sheet.

“Debt Service Account” means the debt service account established in the name of the
Governmental Unit and administered by the Finance Authority to pay the Loan Agreement
Payments under this Loan Agreement as the same become due.

“Department” means the New Mexico Environment Department.

“Disbursement” means an amount caused to be paid by the Finance Authority for an
Approved Requisition for costs of the Project, including the Expense Fund Component
calculated on the basis of the amount of such Approved Requisition.

“Drinking Water Fundable Priority List” means the list of drinking water projects
compiled by the Department pursuant to the Memorandum of Understanding and the Intended
Use Plan.

“DWSRLF Act” means the general laws of the State, particularly the Drinking Water
State Revolving Loan Fund Act, NMSA 1978, §§ 6-21A-1 through 6-21A-9, as amended;
NMSA 1978, §§ 3-31-1 through 3-31-12, as amended; and enactments of the Governing Body
relating to this Loan Agreement including the Resolution.

“Drinking Water State Revolving Loan Fund” means the drinking water state revolving
loan fund established by the DWSRLF Act.

“Environmental Protection Agency” means the United States Environmental Protection
Agency.
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“Event of Default” means one or more events of default as defined in Section 10.1 of this
Loan Agreement.

“Expense Fund” means the expense fund hereby created to be held and administered by
the Finance Authority to pay Expenses.

“Expense Fund Component” means an amount equal to one percent (1%) of each
disbursement for the Project, minus any amount forgiven under this Loan Agreement,
simultaneously withdrawn and deposited in the Expense Fund to pay Expenses.

“Expenses” means the Finance Authority’s costs of issuance of this Loan Agreement and
the Bonds, if any, and periodic and regular fees and expenses incurred by the Finance Authority
in administering this Loan Agreement, including legal fees.

“Final Requisition” means the final requisition of moneys to be submitted by the
Governmental Unit, which shall be submitted by the Governmental Unit on or before the date
provided for in Section 4.1(b) of this Loan Agreement.

“Final Loan Agreement Payment Schedule” means the schedule of Loan Agreement
Payments due on this Loan Agreement following the Final Requisition, as determined on the
basis of the Aggregate Repayable Disbursements.

“Finance Authority Act” means NMSA 1978, §§ 6-21-1 through 6-21-31, as amended.

“Fiscal Year” means the period commencing on July 1 of each calendar year and ending
on the last day of June of the next succeeding calendar year, or any other twelve-month period
which any appropriate authority may hereafter establish for the Governmental Unit as its fiscal
year.

“Generally Accepted Accounting Principles” means the officially established accounting
principles applicable to the Governmental Unit consisting of the statements, determinations and
other official pronouncements of the Government Accounting Standards Board, Financial
Accounting Standards Board, Federal Accounting Standards Board or other principle-setting
body acceptable to the Finance Authority establishing accounting principles applicable to the
Governmental Unit.

“Governing Body” means the duly organized City Council of the Governmental Unit and
any successor governing body of the Governmental Unit.

“Gross Revenues” means all income and revenues directly or indirectly derived by the
Governmental Unit from the operation and use of the System, or any part of the System, for any
particular Fiscal Year period to which the term is applicable, and includes, without limitation, all
revenues received by the Governmental Unit, or any municipal corporation or agency succeeding
to the rights of the Governmental Unit, from the System and from the sale and use of water
services or facilities, or any other service, commodity or facility or any combination thereof
furnished by the System.
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Gross Revenues do not include:

(a) Any money received as (i) grants or gifts from the United States of America, the
State or other sources or (ii) the proceeds of any charge or tax intended as a replacement
therefore or other capital contributions from any source which are restricted as to use;

(b)  Gross receipts taxes, other taxes and/or fees collected by the Governmental Unit
and remitted to other governmental agencies; and

(©) Condemnation proceeds or the proceeds of any insurance policy, except any
insurance proceeds derived in respect of loss of use or business interruption.

“Herein,” “hereby,” “hereunder,” “hereof,” “hereinabove” and ‘“hereafter” refer to this
entire Loan Agreement and not solely to the particular section or paragraph of this Loan
Agreement in which such word is used.

“Independent Accountant” means (i) an accountant employed by the State and under the
supervision of the State Auditor, or (ii) any certified public accountant or firm of such
accountants duly licensed to practice and practicing as such under the laws of the State,
appointed and paid by the Governmental Unit who (a) is, in fact, independent and not under the
domination of the Governmental Unit, (b) does not have any substantial interest, direct or
indirect, with the Governmental Unit, and (c) is not connected with the Governmental Unit as an
officer or employee of the Governmental Unit, but who may be regularly retained to make
annual or similar audits of the books or records of the Governmental Unit.

“Intended Use Plan” means the current plan prepared by the Finance Authority and the
Department and approved by the Environmental Protection Agency pursuant to 42 U.S.C.
Section 300j-12(b) which establishes criteria for extending drinking water improvements
financial assistance to qualifying public drinking water utility systems.

“Interest Component” means the portion of each Loan Agreement Payment paid as
interest accruing on the Aggregate Repayable Disbursements then outstanding, calculated from
the date of each disbursement.

“Interest Rate” means the rate of interest on this Loan Agreement as shown on the Term
Sheet.

“Interim Period” means the period no greater than twenty seven (27) months, or a longer
period as may be approved by the Finance Authority as provided in Section 4.1(b) of the
Agreement, beginning on the Closing Date, during which the Finance Authority will disburse
moneys to the Governmental Unit to pay costs of the Project, unless extended pursuant to
Section 4.1(b) of this Loan Agreement.

“Interim Loan Agreement Payment Schedule” means the anticipated schedule of Loan
Agreement Payments due on this Loan Agreement following the Final Requisition, assuming
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disbursement of the entire Aggregate Program Amount within twenty seven (27) months of the
Closing Date. The Interim Loan Agreement Payment Schedule is attached hereto as Exhibit “B”.

“Loan” means the funds to be loaned to the Governmental Unit by the Finance Authority
pursuant to this Loan Agreement, up to the Maximum Principal Amount.

“Loan Agreement” means this loan and subsidy agreement and any amendments or
supplements hereto, including the exhibits attached to this loan agreement.

“Loan Agreement Payment” means, collectively, the Principal Component, the Interest
Component, Expenses, and the Administrative Fee Component to be paid by the Governmental
Unit as payment on the Aggregate Repayable Disbursements under this Loan Agreement, as
shown on Exhibit “B” hereto.

“Loan Agreement Payment Date” means each date a payment is due on this Loan
Agreement as shown on the Interim Loan Agreement Payment Schedule, attached hereto as
Exhibit “B,” or in the Final Loan Agreement Payment Schedule.

“Loan Agreement Principal Amount” means, as of any date of calculation, the Aggregate
Repayable Disbursements then outstanding.

“Loan Agreement Term” means the term of this Loan Agreement as provided under
Article III of this Loan Agreement.

“Maximum Forgiven Principal” means the maximum amount of loan subsidy available in
the form of principal forgiveness which is $69,806 (approximately 46.08%). The Maximum
Forgiven Principal is $69,806.

“Maximum Repayable Principal” means the maximum amount of Aggregate Repayable
Disbursements repayable by the Governmental Unit pursuant to this Loan Agreement, and is
equal to the Maximum Principal Amount less the Maximum Forgiven Principal. The Maximum
Repayable Principal is $81,694.

“Maximum Principal Amount” means $151,500.

“Memorandum of Understanding” means the current memorandum of understanding by
and between the Finance Authority and the Department pursuant to the DWSRLF Act describing
and allocating duties and responsibilities in connection with the Drinking Water State Revolving
Loan Fund.

“Net Revenues” means the Gross Revenues of the System owned and operated by the
Governmental Unit minus Operation and Maintenance Expenses of the System, indirect charges,
amounts expended for capital replacements and repairs of the System, required set asides for
debt and replacement requirements and any other payments from the gross revenues reasonably
required for operation of the System.
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“NMSA 1978” means the New Mexico Statutes Annotated, 1978 compilation, as
amended and supplemented from time to time.

“Operating Agreement” means the operating agreement entered into between the Finance
Authority and the Environmental Protection Agency, Region 6, for the Drinking Water State
Revolving Loan Fund program.

“Operation and Maintenance Expenses” means all reasonable and necessary current
expenses of the System, for any particular Fiscal Year or period to which such term is applicable,
paid or accrued, related to operating, maintaining and repairing the System, including, without
limiting the generality of the foregoing:

(@ Legal and overhead expenses of the Governmental Unit directly related and
reasonably allocable to the administration of the System;

(b)  Insurance premiums for the System, including, without limitation, premiums for
property insurance, public liability insurance and workmen’s compensation insurance, whether
or not self-funded;

© Premiums, expenses and other costs (other than required reimbursements of
insurance proceeds and other amounts advanced to pay debt service requirements on System
bonds) for credit facilities;

(d)  Any expenses described in this definition other than expenses paid from the
proceeds of System bonds;

(e) The costs of audits of the books and accounts of the System,;
® Amounts required to be deposited in any rebate fund;

(g)  Salaries, administrative expenses, labor costs, surety bonds and the cost of water,
materials and supplies used for or in connection with the current operation of the System; and

(h) Any fees required to be paid under any operation, maintenance and/or
management agreement with respect to the System.

Operation and Maintenance Expenses do not include any allowance for depreciation,
payments in lieu of taxes, franchise fees payable or other transfers to the Governmental Unit’s
general fund, liabilities incurred by the Governmental Unit as a result of its negligence or other
misconduct in the operation of the System, any charges for the accumulation of reserves for
capital replacements or any Operation and Maintenance Expenses payable from moneys other
than Gross Revenues.

“Parity Obligations” means any obligations of the Governmental Unit under this Loan
Agreement and any other obligations now outstanding or hereafter issued or incurred, payable
from or secured by a pledge of the Pledged Revenues and issued with a lien on the Pledged
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Revenues on a parity with this Loan Agreement, including any such obligations shown on the
Term Sheet.

“Permitted Investments” means securities which are at the time legal investments of the
Governmental Unit for the money to be invested, as applicable, including but not limited to the
following if permitted by law: (i) securities that are issued by the United States government or by
its agencies or instrumentalities and that are either direct obligations of the United States, the
federal home loan mortgage association, the federal national mortgage association, the federal
farm credit bank, federal home loan banks or the student loan marketing association or that are
backed by the full faith and credit of the United States government; (ii) negotiable securities of
the State; (iii) money market funds which invest solely in obligations described in clause (i)
above which are rated in the highest rating category by Moody’s Investors Service, Inc. or
Standard & Poor’s Ratings Services; and (iv) the State Treasurer’s short-term investment fund
created pursuant to NMSA 1978, § 6-10-10.1, as amended, and operated, maintained and
invested by the office of the State Treasurer.

“Pledged Revenues” means the Net Revenues of the Governmental Unit pledged to
payment of the Loan Agreement Payments by the Resolution and this Loan Agreement and
described in the Term Sheet.

“Principal Component” means the portion of each Loan Agreement Payment paid as
principal on this Loan Agreement, based upon the Aggregate Repayable Disbursements, as
shown on Exhibit “B” attached to this Loan Agreement.

“Project” means the project(s) described on the Term Sheet.

“Resolution” means Resolution No. 16-39 adopted by the Governing Body of the
Governmental Unit on October 19, 2016, approving this Loan Agreement and pledging the
Pledged Revenues to the payment of the Loan Agreement Payments as shown on the Term
Sheet, as supplemented from time to time.

“Safe Drinking Water Act” means 42 U.S.C. §§ 300f et seq.

“Senior Obligations” means any bonds or other obligations of the Governmental Unit
now outstanding or hereafter issued or incurred, payable from or secured by a pledge of the
Pledged Revenues and issued with a lien on the Pledged Revenues superior to the lien created by
this Loan Agreement, including any such obligations shown on the Term Sheet.

“Service Area” means the area served by the System, whether situated within or without
the limits of the Governmental Unit.

“State Environmental Review Process” or “SERP” means the environmental review
process adopted by the Finance Authority, as required by and approved by the Environmental
Protection Agency, pursuant to the Operating Agreement.
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“Subordinated Obligations” means any bonds or other obligations of the Governmental
Unit now outstanding or hereafter issued or incurred with a lien on the Pledged Revenues
subordinate to the lien created by this Loan Agreement and subordinate to any other outstanding
Parity Obligations having a lien on the Pledged Revenues, including any such obligations shown
on the Term Sheet.

“Subsidy” means any subsidy in the form of principal forgiveness for the Governmental
Unit, to be applied proportionally at the time of each Disbursement to the Governmental Unit,
being approximately 46.08% of such Disbursement.

“System” means the public utility designated as the Governmental Unit’s water system,
and all improvements or additions thereto, including additions and improvements to be acquired
or constructed with the proceeds of this Loan Agreement.

“Term Sheet” means Exhibit “A” attached to this Loan Agreement.

“Unrequisitioned Principal Amount” means the amount, if any, by which the Maximum
Principal Amount exceeds the Aggregate Disbursements at the time the Governmental Unit
submits the certificate of completion required pursuant to Section 6.3 of this Loan Agreement.

“Utility Revenue Bonds” means any bonds and other similar indebtedness payable solely
or primarily from the Pledged Revenues, including this Loan Agreement, and any Senior
Obligations, Parity Obligations and Subordinated Obligations.

ARTICLE II
REPRESENTATIONS, COVENANTS AND WARRANTIES

Section 2.1  Representations, Covenants and Warranties of the Governmental Unit.
The Governmental Unit represents, covenants and warrants as follows:

€)) Binding Nature of Covenants. All covenants, stipulations, obligations and
agreements of the Governmental Unit contained in this Loan Agreement shall be deemed to be
the covenants, stipulations, obligations and agreements of the Governmental Unit to the full
extent authorized or permitted by law, and such covenants, stipulations, obligations and
agreements shall be binding upon the Governmental Unit and its successors and upon any board
or body to which any powers or duties affecting such covenants, stipulations, obligations and
agreements shall be transferred by or in accordance with law. Except as otherwise provided in
this Loan Agreement, all rights, powers and privileges conferred and duties and liabilities
imposed upon the Governmental Unit by the provisions of this Loan Agreement and the
Resolution shall be exercised or performed by the Governmental Unit or by such members,
officers, or officials of the Governmental Unit as may be required by law to exercise such
powers and to perform such duties.

(b)  Authorization of Loan Agreement and Readiness to Proceed. The
Governmental Unit is a municipality, and is duly organized and existing under the statutes and
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laws of the State, including specifically Sections 3-1-1 through 3-66-11, NMSA 1978, as
amended. The Governmental Unit is a local authority as defined in the DWSRLF Act. The
Governmental Unit is authorized to enter into the transactions contemplated by this Loan
Agreement and to carry out its obligations hereunder and thereunder. The Governmental Unit has
duly authorized and approved the execution and delivery of this Loan Agreement to proceed
requirements of the Finance Authority and has met and will continue to meet all requirements of
law applicable to this Loan Agreement.

(c) Use of Loan Agreement Proceeds. The Governmental Unit shall proceed
without delay in applying the Aggregate Program Amount, pursuant to Section 6.1 of this Loan
Agreement to the acquisition and completion of the Project and to no other purpose, as follows:

) The Governmental Unit shall requisition moneys to pay for the
costs of the Project not less frequently than quarterly following the Closing Date;

(ii) The Governmental Unit shall, within two (2) years after the
Closing Date, have completed the acquisition of the Project, and shall within twenty seven (27)
months after the Closing Date have requisitioned the Aggregate Program Amount, or such
portion thereof as shall be necessary to complete the Project, unless an extension is agreed to
pursuant to Section 4.1(b) of this Loan Agreement.

(d)  Payment of Loan Agreement Payments. The Governmental Unit meets
and will continue to meet the requirements established by the Finance Authority to assure
sufficient revenues to operate and maintain the System for its useful life and repay the Loan. The
Governmental Unit shall promptly pay Loan Agreement Payments, as specified in the Interim
Loan Agreement Payment Schedule or the Final Loan Agreement Payment Schedule, as
applicable, according to the true intent and meaning of this Loan Agreement.

(¢)  Acquisition and Completion of Project: Compliance with Laws. The
Project will be acquired and completed so as to comply with all applicable ordinances,
resolutions and regulations, if any, and any and all applicable laws relating to the acquisition and
completion of the Project and to the use of the Pledged Revenues.

® Necessity of Project. The acquisition and completion of the Project under
the terms and conditions provided for in this Loan Agreement is necessary, convenient and in
furtherance of the governmental purposes of the Governmental Unit and is in the best interests of
the Governmental Unit and the public it serves.

(8) Legal, Valid and Binding Obligation. The Governmental Unit has taken all
required action necessary to authorize the execution and delivery of this Loan Agreement. This
Loan Agreement constitutes a legal, valid and binding special obligation of the Governmental
Unit enforceable in accordance with its terms.

(h) Loan Agreement Term. The Loan Agreement Term does not exceed the
anticipated useful life of the Project.
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) Use of Project. During the Loan Agreement Term, the Project will at all
times be used for the purpose of benefiting the Governmental Unit and the public it serves.

()] No Breach or Default Caused by Loan Agreement. Neither the execution
and delivery of this Loan Agreement, nor the fulfillment of or compliance with the terms and
conditions in this Loan Agreement, nor the consummation of the transactions contemplated
herein, conflicts with or results in a breach of terms, conditions or provisions of any restriction or
any agreement or instrument to which the Governmental Unit is a party or by which the
Governmental Unit is bound or any laws, ordinances, governmental rules or regulations or court
or other governmental orders to which the Governmental Unit or its properties are subject, or
constitutes a default under any of the foregoing.

(k)  Irrevocable Enactments. While this Loan Agreement remains outstanding
and unpaid, any ordinance, resolution or other enactment of the Governing Body applying the
Pledged Revenues for the payment of this Loan Agreement shall be irrevocable until this Loan
Agreement has been paid in full as to both principal and interest, and shall not be subject to
amendment or modification in any manner which would in any way jeopardize the timely
payment of Loan Agreement Payments.

1)) Outstanding and Additional Debt. Except for any Senior Obligations, and
any Parity Obligations described on the Term Sheet, there are currently no outstanding bonds,
notes or other obligations of the Governmental Unit which are payable from and secured by a
lien on the Pledged Revenues superior to or on a parity with the lien of this Loan Agreement. No
additional indebtedness, bonds or notes of the Governmental Unit, payable on a priority ahead of
the indebtedness herein authorized out of Pledged Revenues, shall be created or incurred while
this Loan Agreement remains outstanding without the prior written approval of the Finance
Authority.

(m) No Litigation. To the knowledge of the Governmental Unit after due
investigation, no litigation or proceeding is pending or threatened against the Governmental Unit
or any other person affecting the right of the Governmental Unit to execute or deliver this Loan
Agreement or to comply with its obligations under this Loan Agreement. Neither the execution
and delivery of this Loan Agreement by the Governmental Unit nor compliance by the
Governmental Unit with the obligations under this Loan Agreement requires the approval of any
regulatory body, or any other entity, which approval has not been obtained or which is not
reasonably expected to be obtained.

(n) No Event of Default. No event has occurred and no condition exists
which, upon the execution and delivery of this Loan Agreement, would constitute an Event of
Default on the part of the Governmental Unit under this Loan Agreement.

(o) Existing Pledges; Pledged Revenues Not Budgeted. Except as described
on the Term Sheet the Pledged Revenues have not been pledged or hypothecated in any manner
for any purpose at the time of execution and delivery of this Loan Agreement. The portion of the
Pledged Revenues necessary to pay the Loan Agreement Payments, as and when due, is not
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needed or budgeted to pay current or anticipated operational or other expenses of the
Governmental Unit.

(p) Expected Coverage Ratio. The Pledged Revenues from the current Fiscal
Year are projected to equal or exceed one hundred twenty percent (120%), and, on an ongoing
basis during each year of the Loan Agreement Term are reasonably expected to equal or exceed,
one hundred twenty percent (120%) of the maximum annual principal and interest due on all
outstanding Parity Obligations of the Governmental Unit.

(9)  Governmental Unit's Existence. The Governmental Unit will maintain its
corporate identity and existence so long as this Loan Agreement is unpaid, unless another
political subdivision by operation of law succeeds to the liabilities and rights of the
Governmental Unit without adversely affecting to any substantial degree the privileges and rights
of the Finance Authority.

(r) Continuing Disclosure. The Governmental Unit covenants that it shall
provide continuing disclosure to the Finance Authority, as the Finance Authority may require,
that shall include, but not be limited to: Project documents, annual audits, operational data
required to update information in any disclosure documents used in connection with assignment
or securitizing this Loan Agreement or the Loan Agreement Payments by issuance of Bonds by
the Finance Authority, and notification of any event deemed material by the Finance Authority.
For the purposes of this Loan Agreement, a material event shall include, without limitation, any
violation or alleged violation by a state or federal agency of appropriate jurisdiction, of federal
law, regulation, or policy which governs or applies to participants in the Drinking Water State
Revolving Loan Fund.

(s) Single Audit Act Requirement. The Governmental Unit acknowledges
that the funding provided pursuant to this Loan Agreement is derived in large part from federal
grants to the Drinking Water State Revolving Loan Fund program pursuant to the Operating
Agreement. During the Loan Agreement Term, the Governmental Unit shall annually cause an
audit of the books and accounts of its operations in their entirety, or in the alternative an audit of
the books and accounts of each of its departments, agencies and other organizational units which
expended or otherwise administered the Loan or any other funds derived from the government of
the United States, to be completed by an Independent Accountant in accordance with the Single
Audit Act Amendments of 1996 (31 U.S.C. Section 7501 et seq.), and applicable regulations
thereunder. The audit will be available for inspection by the Finance Authority and by the
Environmental Protection Agency.

® Construction Requirements. The Governmental Unit shall require any
contractor hired by it in connection with the construction of the Project to post a performance
and payment bond as provided by NMSA 1978, § 13-4-18, as amended.

Section 2.2  Protective Covenants Regarding Operation of the System. The
Governmental Unit further represents, covenants and warrants as follows:
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(a) Rate Covenant. The Governmental Unit covenants that it will at all times
fix, charge and collect such rates and charges as shall be required in order that in each Fiscal
Year in which the Loan is outstanding the Gross Revenues shall at least equal the Operation and
Maintenance Expenses of the System for the Fiscal Year, plus one hundred twenty percent
(120%) of the maximum annual principal and interest payments due on all outstanding Parity
Obligations.

(b)  Efficient Operation. The Governmental Unit will maintain the System in
efficient operating condition and make such improvements, extensions, enlargements, repairs
and betterments to the System as may be necessary or advisable for its economical and efficient
operation at all times and to supply reasonable public and private demands for System services
within the Service Area of the System.

(©) Records. So long as this Loan Agreement remains outstanding, proper
books of record and account will be kept by the Governmental Unit, separate from all other
records and accounts, showing complete and correct entries of all transactions relating to the
System. However, pursuant to NMSA 1978, § 6-14-10(E) , as amended, records with regard to
the ownership or pledge of Utility Revenue Bonds are not subject to inspection or copying.

(d Right to Inspect. The Finance Authority, or its duly authorized agents,
shall have the right to inspect at all reasonable times the Project and all records, accounts and
data relating to the Project, the Pledged Revenues, and the System.

(e) Audits. Within two hundred seventy (270) days following the close of
each Fiscal Year, the Governmental Unit will cause an audit of the books and accounts of the
System and its separate systems to be made by an Independent Accountant and the audit to be
made available for inspection by the Finance Authority. Each audit of the System shall comply
with Generally Accepted Accounting Principles. The audit required by this section may, at the
Governmental Unit’s discretion, be performed as a part of or in conjunction with the audit
required under the Single Audit Act as set forth in Section 2.1(s) of this Loan Agreement.

® Billing Procedure. Bills for water services or facilities furnished by or
through the System shall be rendered to customers on a regular basis each month following the
month in which the service was rendered and shall be due as required by the applicable
ordinance of the Governmental Unit. To the extent permitted by law, if a bill is not paid within
the period of time required by such ordinance, water services shall be discontinued as required
by Governmental Unit regulation, policy or ordinance, and the rates and charges due shall be
collected in a lawful manner, including, but not limited to, the cost of disconnection and
reconnection.

(g)  Charges and Liens Upon System. The Governmental Unit will pay when
due from Gross Revenues or other legally available funds all taxes and assessments or other
municipal or governmental charges, lawfully levied or assessed upon the System and will
observe and comply with all valid requirements of any municipal or governmental authority
relating to the System. The Governmental Unit will not create or permit any lien or charge upon
the System or the Gross Revenues or it will make adequate provisions to satisfy and discharge
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within sixty (60) days after the same accrue, all lawful claims and demands for labor, materials,
supplies or other objects, which, if unpaid, might by law become a lien upon the System or the
Gross Revenues. However, the Governmental Unit shall not be required to pay or cause to be
discharged, or make provision for any tax assessment, lien or charge before the time when
payment becomes due or so long as the validity thereof is contested in good faith by appropriate
legal proceedings and there is no adverse effect on Finance Authority.

(h) Insurance. Subject, in each case, to the condition that insurance is
obtainable at reasonable rates and upon reasonable terms and conditions, in its operation of the
System, the Governmental Unit will procure and maintain or cause to be procured and
maintained commercial insurance or provide Qualified Self Insurance with respect to the
facilities constituting the System and public liability insurance in the form of commercial
insurance or Qualified Self Insurance and, in each case, in such amounts and against such risks
as are, in the judgment of the Governing Body, prudent and reasonable taking into account, but
not being controlled by, the amounts and types of insurance or self-insured programs provided
by entities which operate systems such as the System. “Qualified Self Insurance” means
insurance maintained through a program of self insurance or insurance maintained with a fund,
company or association in which the Governmental Unit may have a material interest and of
which the Governmental Unit may have control, either singly or with others. Each plan of
Qualified Self Insurance shall be established in accordance with law, shall provide that reserves
be established or insurance acquired in amounts adequate to provide coverage which the
Governmental Unit determines to be reasonable to protect against risks assumed under the
Qualified Self Insurance plan, including any potential retained liability in the event of the
termination of such plan of Qualified Self Insurance. In the event of property loss or damage to
the System, insurance proceeds shall be used first for the purpose of restoring or replacing the
property lost or damaged and thereafter, and any remainder may be used to redeem Utility
Revenue Bonds or be treated as Gross Revenues and used in any legally permissible manner.

6)) Competing Utility System. Unless contrary to any provision of, or
required by, applicable law, as long as this Loan Agreement is outstanding, the Governmental
Unit prior to granting any franchise or license to a competing utility system, or permitting any
person, association, firm or corporation to sell similar utility services or facilities to any
consumer, public or private, within the Service Area of the System, shall obtain a written report
from an independent utility rate consultant stating that in the opinion of the consultant the use
charges in effect immediately prior to the approval of the franchise or license by the
Governmental Unit are sufficient to meet the requirement of section 2.1(p) (expected coverage
ratio) for the first full calendar year after the approval of the franchise or license, based on the
new Service Area of the System.

()] Alienating System. While this Loan Agreement is outstanding, the
Governmental Unit shall not transfer, sell or otherwise dispose of the System, except that the
Governmental Unit may dispose of inadequate, obsolete or worn out property. For purposes of
this Section, any transfer of an asset over which the Governmental Unit retains or regains
substantial control shall, for so long as the Governmental Unit has such control, not be deemed a
disposition of the System.
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(k) Management of the System. If an Event of Default shall occur or if the
Pledged Revenues in any Fiscal Year fail to equal principal and interest due on the Senior
Obligations and the Parity Obligations, the Governmental Unit shall retain an independent
consultant qualified in the management of water and wastewater utility systems to assist in the
management of the System so long as such default continues.

] Competent Management. = The Governmental Unit shall employ
experienced and competent personnel to manage the System.

(m)  Performing Duties. The Governmental Unit will faithfully and punctually
perform all duties with respect to the System required by the Constitution and laws of the State
and the regulations, policies or ordinances and resolutions of the Governmental Unit relating to
the System and this Loan Agreement, including, but not limited to, making and collecting
reasonable and sufficient rates and charges for services rendered or furnished by the System as
required by this Loan Agreement and the proper segregation and application of the Gross
Revenues.

(n)  Other Liens. Except for any Senior Obligations and Parity Obligations
listed in the Term Sheet, there are no liens or encumbrances of any nature whatsoever, on or
against the System or the Gross Revenues or Net Revenues on parity with or senior to the lien of
this Loan Agreement.

Section 2.3  Representations, Covenants and Warranties of the Finance Authority. The
Finance Authority represents, covenants and warrants for the benefit of the Governmental Unit:

(@ Legal Status and Authorization of Loan Agreement. The Finance
Authority is a public body politic and corporate constituting a governmental instrumentality,
separate and apart from the State, duly organized and created under and pursuant to the laws of
the State, particularly the Finance Authority Act. The Finance Authority has all necessary power
and authority to enter into and perform and observe the covenants and agreements on its part
contained in this Loan Agreement and has duly authorized the execution and delivery of this
Loan Agreement.

(b)  No Breach or Default Caused by Loan Agreement. Neither the execution
and delivery of this Loan Agreement, nor the fulfillment of or compliance with the terms and
conditions of this Loan Agreement, nor the consummation of the transactions contemplated in
this Loan Agreement, conflicts with or results in a breach of the terms, conditions and provisions
of any restriction or any agreement or instrument to which the Finance Authority is a party or by
which the Finance Authority is bound or constitutes a default under any of the foregoing and will
not conflict with or constitute a violation of any constitutional or statutory provision or order,
rule, regulation, decree or ordinance of any court, government or governmental authority having
jurisdiction over the Finance Authority, or its property and which conflict or violation will have a
material adverse effect on the Finance Authority or the financing of the Project.

(c) No Litigation. To the knowledge of the Finance Authority, there is no
litigation or proceeding pending or threatened against the Finance Authority or any other person
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affecting the right of the Finance Authority to execute or deliver this Loan Agreement or to
comply with its obligations under this Loan Agreement. To the knowledge of the Finance
Authority, neither the execution and delivery of this Loan Agreement by the Finance Authority,
nor compliance by the Finance Authority with its obligations under this Loan Agreement,
requires the approval of any regulatory body, or any other entity, which approval has not been
obtained.

(d)  Legal, Valid and Binding Obligations. This Loan Agreement constitutes a
legal, valid and binding obligation of the Finance Authority enforceable in accordance with its
terms.

ARTICLE III
LOAN AGREEMENT TERM
The Loan Agreement Term shall commence on the Closing Date and shall not terminate
until the Governmental Unit’s obligations under this Loan Agreement have been paid in full or
provision for payment of this Loan Agreement has been made pursuant to Article VIII hereof.
ARTICLE IV
LOAN; APPLICATION OF MONEYS

Section 4.1  Application of Loan Agreement Proceeds.

(a) On the Closing Date, the amount shown on the Term Sheet as the
Aggregate Program Amount shall be made available for disbursal by the Finance Authority to
the Governmental Unit pursuant to Section 6.2 of this Loan Agreement at the request of the
Governmental Unit and as needed by the Governmental Unit to implement the Project.

()] The Final Requisition shall be submitted by the Governmental Unit within
twenty seven (27) months following the Closing Date, except only as otherwise approved in
writing by an Authorized Officer of the Finance Authority, based on the Governmental Unit’s
demonstration, to the reasonable satisfaction of the Authorized Officer of the Finance Authority,
that unanticipated circumstances beyond the control of the Governmental Unit resulted in
delaying the acquisition and completion of the Project, and submission of the Governmental
Unit’s Final Requisition.

Section 4.2  Disbursements; Approval of Payment Requests. The Governmental Unit
shall transmit payment requisitions in the form attached to this Loan Agreement as Exhibit “C”
and the supporting documentation required pursuant to Exhibit “C” to the Finance Authority.
The Finance Authority or its designee shall review each requisition for compliance with (i) the
Project’s construction plans and specifications and (ii) all applicable state and federal laws, rules
and regulations, and shall approve or disapprove the requisition accordingly. The Finance
Authority shall cause Approved Requisitions to be paid from the State Drinking Water
Revolving Loan Fund.
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Section4.3  Expense Fund Deposit. The Finance Authority shall determine the
amount of the Expense Fund Component at the time of each payment to the Governmental Unit
pursuant to Section 6.2 of this Loan Agreement and deposit such amount to the Expense Fund.

ARTICLE V

LOAN TO THE GOVERNMENTAL UNIT; PAYMENTS BY
THE GOVERNMENTAL UNIT

Section 5.1  Loan to the Governmental Unit; Payment Obligations Limited to Pledged
Revenues; Pledge of Pledged Revenues. The Finance Authority hereby lends to the

Governmental Unit and the Governmental Unit hereby borrows from the Finance Authority an
amount not to exceed the Maximum Principal Amount. The Governmental Unit promises to pay,
but solely from the sources pledged herein, the Loan Agreement Payments as herein provided.
Subject to any outstanding Parity Obligations and Senior Obligations, the Governmental Unit
does hereby grant a lien on and a security interest in and does hereby convey, assign and pledge
unto the Finance Authority and unto its successors in trust forever all right, title and interest of
the Governmental Unit in and to (i) the Pledged Revenues to the extent required to pay the Loan
Agreement Payments on a parity with any Parity Obligations and subordinate to any Senior
Obligations, (ii) the Debt Service Account, and (iii) all other rights hereinafter granted, for the
securing of the Governmental Unit’s obligations under this Loan Agreement, including payment
of the Loan Agreement Payments, provided, however, that if the Governmental Unit, its
successors or assigns, shall pay, or cause to be paid, all Loan Agreement Payments at the time
and in the manner contemplated by this Loan Agreement, or shall provide as permitted by Article
VIII of this Loan Agreement for the payment thereof, and shall pay all other amounts due or to
become due under this Loan Agreement in accordance with its terms and provisions then, upon
such final payment, this Loan Agreement and the rights created thereby shall terminate;
otherwise, this Loan Agreement shall remain in full force and effect. The Loan Agreement
Payments shall, in the aggregate, be sufficient to pay the Aggregate Repayable Disbursements, as
set forth in the Final Loan Agreement Payment Schedule.

Within five (§) days after each payment of an Approved Requisition during the Interim
Period, the Finance Authority shall recalculate on the basis of the Aggregate Repayable
Disbursements to that date the Interest Component and Administrative Fee Component next
coming due as set out in Section 5.2(a)(i) of this Loan Agreement and shall provide written
notice to the Governmental Unit of the recalculated Interest Component and Administrative Fee
Component. Within thirty (30) days after the final disbursement, the Finance Authority shall
provide a Final Loan Agreement Payment Schedule. The schedule of Loan Agreement
Payments, assuming the disbursal of the entire Aggregate Program Amount within twenty seven
(27) months after the Closing Date, identified as the Interim Loan Agreement Payment Schedule,
is attached to this Loan Agreement as Exhibit “B”. The Finance Authority shall provide a Final
Loan Agreement Payment Schedule following the final disbursement which shall supersede the
schedule attached as Exhibit “B”.
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The pledge of the Pledged Revenues and the lien thereon shall be effective upon the
Closing Date. The Governmental Unit and the Finance Authority acknowledge and agree that
the sources of the Loan Agreement Payments of the Governmental Unit hereunder are limited to
the Pledged Revenues, and that the Loan Agreement shall constitute a special, limited obligation
of the Governmental Unit. No provision of this Loan Agreement shall be construed or
interpreted as creating a general obligation or other indebtedness of the Governmental Unit or the
State within the meaning of any constitutional or statutory debt limitation. No provision of this
Loan Agreement shall be construed to pledge or to create a lien on any class or source of
Governmental Unit moneys other than the Pledged Revenues, nor shall any provision of this
Loan Agreement restrict the future issuance of any bonds or obligations payable from any class
or source of Governmental Unit moneys other than the Pledged Revenues. In addition, to the
extent not required for the payment of obligations of the Governmental Unit hereunder, the
Pledged Revenues may be utilized by the Governmental Unit for any other purposes permitted
by law and the laws of the State.

Section 5.2  Payment Obligations of Governmental Unit. The Debt Service Account
shall be established and held by the Finance Authority or its designee on behalf of the
Governmental Unit. All Loan Agreement Payments received by the Finance Authority or its
designee pursuant to this Loan Agreement, shall be accounted for and maintained by the Finance
Authority or its designee in the Debt Service Account, which account shall be kept separate and
apart from all other accounts of the Finance Authority. The amounts on deposit in the Debt
Service Account shall be expended and used by the Finance Authority only in the manner and
order of priority specified herein.

(a) As a first charge and lien, but not an exclusive first charge and lien, on the
Pledged Revenues (on a parity with the lien on the Pledged Revenues created by any outstanding
Parity Obligations), the Governmental Unit shall remit to the Finance Authority and the Finance
Authority shall collect and deposit into the Debt Service Account from the Governmental Unit
the Pledged Revenues, in the manner specified herein.

(i) Payment of Interest Component and Administrative Fee
Component during Interim Period.

(A)  During the Interim Period, Interest and Administrative Fees
shall accrue on the amount of Aggregate Repayable Disbursements, from the date of each
Disbursement.

(B) During the Interim Period the Governmental Unit shall
monthly, commencing on the first day of the month next following the first payment by the
Finance Authority of an Approved Requisition, pay to the Finance Authority for deposit into the
Debt Service Account such amount as is necessary, in monthly installments, to pay the Interest
Component and Administrative Fee Component on the Aggregate Repayable Disbursements as
of each Loan Agreement Payment Date.
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(ii) Loan Agreement Payments Following the Interim Period. After
the Interim Period, the Governmental Unit shall pay to the Finance Authority for deposit into the
Debt Service Account the following amounts:

(A) Interest and Administrative Fee Components. Monthly,
commencing on the first day of the month next following the final disbursement, the

Governmental Unit shall pay to the Finance Authority for deposit into the Debt Service Account
an amount in equal monthly installments which is necessary to pay the first maturing Interest
Component and Administrative Fee Component coming due on this Loan Agreement and
monthly thereafter, commencing on each Loan Agreement Payment Date, one-sixth (1/6) of the
amount necessary to pay the next maturing Interest Component and Administrative Fee
Component on this Loan Agreement as described in the Final Loan Agreement Payment
Schedule.

(B)  Principal Payments. Monthly, commencing on the first day
of the month next following the final disbursement, the Governmental Unit shall pay to the
Finance Authority for deposit into the Debt Service Account an amount in equal monthly
installments which is necessary to pay the first maturing Principal Component; and thereafter on
the first day of each month thereafter, one-twelfth (1/12) of the amount which is necessary to pay
the next maturing Principal Component on this Loan Agreement during the Loan Agreement
Term, as described in the Final Loan Agreement Payment Schedule.

(iii) Method of Payment. The Governmental Unit shall transfer each
month to the Finance Authority, from Pledged Revenues, the amounts set forth in Subsections
1)(C), (ii)(A) and (ii)(B) of this Section 5.2(a) during the time that this Loan Agreement is
outstanding, provided, that in the event of any default in making the Loan Agreement Payments
by the Governmental Unit, the Finance Authority shall be entitled to seek payment of the
amounts due through any of the remedies provided in Article X of this Loan Agreement.

(b)  In the event that the balance of payments held in the Debt Service Account
should exceed the amount needed to cover Loan Agreement Payments then due, the Finance
Authority shall use the balance of the Pledged Revenues received, at the request of the
Governmental Unit (i) to credit against upcoming Loan Agreement Payments, or (ii) to distribute
to the Governmental Unit for any other purpose permitted by law.

Section 5.3  Manner of Payment. All payments of the Governmental Unit hereunder
shall be paid in lawful money of the United States of America to the Finance Authority or its
designee at the address designated in Section 11.1 of this Loan Agreement. The obligation of the
Governmental Unit to make payments hereunder, from and to the extent of the available Pledged
Revenues, shall be absolute and unconditional in all events, except as expressly provided
hereunder, and payment hereunder shall not be abated through accident or unforeseen
circumstances. Notwithstanding any dispute between the Governmental Unit, the Finance
Authority or its designee, any vendor or any other person, the Governmental Unit shall make all
deposits hereunder, from and to the extent of the available Pledged Revenues, when due and
shall not withhold any deposit hereunder pending final resolution of such dispute, nor shall the
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Governmental Unit assert any right of set-off or counterclaim against its obligation to make such
deposits required hereunder.

Section 5.4. Additional Parity Obligations Payable From Pledged Revenues. No
provision of this Loan Agreement shall be construed in such a manner as to prevent the issuance
by the Governmental Unit of additional Parity Obligations payable from Pledged Revenues, nor
to prevent the issuance of bonds or other obligations refunding all or a part of this Loan
Agreement; provided, however, that before any such additional Parity Obligations are actually
issued (excluding refunding bonds or refunding obligations which refund Parity Obligations but
including parity refunding bonds and obligations which refund Subordinated Obligations as
provided in Section 5.5 hereof), it must be determined that:

(@) The Governmental Unit is then current in all of the accumulations required
to be made into the Debt Service Account as provided in this Loan Agreement.

(b) No default shall exist in connection with any of the covenants or
requirements of the Resolution or this Loan Agreement.

(c) The Pledged Revenues received by or credited to the Governmental Unit
for the Fiscal Year or for any twelve (12) consecutive months out of the twenty-four (24) months
preceding the date of issuance of such additional Parity Obligations (the “Historic Test Period™)
shall have been sufficient to pay an amount representing one hundred thirty percent (130%) of
the combined maximum annual principal, interest requirement and the Administrative Fee
Component coming due in any subsequent Fiscal Year on the then outstanding Parity
Obligations and the Parity Obligations proposed to be issued (excluding the accumulation of any
reserves therefor).

(d) A written certification or opinion by the Governmental Unit's treasurer or
chief financial officer or by an Independent Accountant that the Pledged Revenues for the
Historic Test Period are sufficient to pay said amounts, shall be conclusively presumed to be
accurate in determining the right of the Governmental Unit to authorize, issue, sell and deliver
the Parity Obligations proposed to be issued.

(e No provision of this Loan Agreement shall be construed in such a manner
as to prevent the issuance by the Governmental Unit of additional bonds or other obligations
payable from the Pledged Revenues constituting a lien upon such Pledged Revenues subordinate
and junior to the lien of this Loan Agreement nor to prevent the issuance of bonds or other
obligations refunding all or part of this Loan Agreement as permitted by Section 5.5 hereof.

® The Governmental Unit shall not issue bonds or other obligations payable
from the Pledged Revenues having a lien thereon prior or superior to this Loan Agreement,
without the written approval of the Finance Authority.

Section 5.5  Refunding Obligations Payable from Pledged Revenues. The provisions
of Section 5.4 hereof are subject to the following exceptions:
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@) If at any time after the Closing Date, while this Loan Agreement, or any
part thereof, is outstanding, the Governmental Unit shall find it desirable to refund any
outstanding bonds or other outstanding obligations payable from the Pledged Revenues, this
Loan Agreement, such bonds or other obligations, or any part thereof, may be refunded (but the
holders of this Loan Agreement or bonds to be refunded may not be compelled to surrender this
Loan Agreement or their bonds, unless this Loan Agreement, the bonds or other obligations, at
the time of their required surrender for payment, shall then mature, or shall then be callable for
prior redemption at the Governmental Unit’s option), regardless of whether the priority of the
lien for the payment of the refunding obligations on the Pledged Revenues is changed, except as
provided in subparagraph (f) of Section 5.4 hereof and in subparagraphs (b) and (c) of this
Section 5.5.

(b) No refunding bonds or other refunding obligations payable from the
Pledged Revenues shall be issued on a parity with this Loan Agreement unless:

@ The outstanding obligations so refunded have a lien on the Pledged
Revenues on a parity with the lien thereon of this Loan Agreement and the refunding bonds or
other refunding obligations do not increase any aggregate annual principal and interest
obligations evidenced by such refunded obligations; or

(ii)  The refunding bonds or other refunding obligations are issued in
compliance with subparagraphs (a) through (f) of Section 5.4 of this Loan Agreement.

(©) The refunding bonds or other obligations so issued shall enjoy complete
equality of lien on the Pledged Revenues with the portion of this Loan Agreement or any bonds
or other obligations of the same issue which is not refunded, if any; and the holder or holders of
such refunding bonds or such other refunding obligations shall be subrogated to all of the rights
and privileges enjoyed by the holder or holders of this Loan Agreement or the bonds or other
obligations of this same issue refunded thereby. If only a part of this Loan Agreement or the
outstanding bonds and any other outstanding obligations of any issue or issues payable from the
Pledged Revenues is refunded, then such obligations may not be refunded without the consent of
the holder or holders of the unrefunded portion of such obligations, unless:

@) The refunding bonds or other refunding obligations do not increase
any aggregate annual principal and interest obligations evidenced by such last maturity date of
such unrefunded obligations; or

(ii))  The refunding bonds or other refunding obligations are issued in
compliance with subparagraphs (a) through (f) of Section 5.4 hereof; or

(iii)  The lien on the Pledged Revenues for the payment of the refunding
obligations is subordinate to each such lien for the payment of any obligations not refunded.

(d)  Any refunding bonds or other refunding obligations payable from the
Pledged Revenues shall be issued with such details as the Governmental Unit may provide by
ordinance or resolution, but without any impairment of any contractual obligations imposed upon
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the Governmental Unit by any proceedings authorizing the issuance of any unrefunded portion of
such outstanding obligations of any one or more issues (including, but not necessarily limited to,
this Loan Agreement).

Section 5.6  Investment of Governmental Unit Funds. Money on deposit in the Debt
Service Account created hereunder may be invested by the Finance Authority or its designee in
Permitted Investments at the written direction of the Governmental Unit or, in the absence of
such written direction of the Governmental Unit, at the discretion of the Finance Authority. Any
earnings on Permitted Investments shall be held and administered in the Debt Service Account
and utilized in the same manner as the other moneys on deposit therein for the benefit of the
Governmental Unit.

Section 5.7  Governmental Unit May Budget for Payments. The Governmental Unit
may, in its sole discretion, but without obligation and subject to the Constitution of the State,
governing laws, and its budgetary requirements, make available properly budgeted and legally
available funds to defray any insufficiency of Pledged Revenues to pay Loan Agreement
Payments; provided, however, the Governmental Unit has not covenanted and cannot covenant
to make such funds available and has not pledged any of such funds for such purpose.

ARTICLE VI
THE PROJECT

Section 6.1  Agreement to Acquire and Complete the Project. The Governmental Unit
hereby agrees that in order to effectuate the purposes of this Loan Agreement and to effectuate
the acquisition and completion of the Project, it shall make, execute, acknowledge and transmit
any contracts, orders, receipts, writings and instructions with any other persons, firms or
corporations and, in general do all things which may be requisite or proper to acquire and
complete the Project.

The Governmental Unit agrees to acquire and complete the Project through the
application of moneys to be disbursed by the Finance Authority pursuant to Section 6.2 of this
Loan Agreement.

Section 6.2  Disbursements. So long as no Event of Default shall occur and the
requirements of Section 4.2 are satisfied, the Finance Authority or its designee shall disburse
moneys to pay a requisition upon receipt and approval by the Finance Authority or its designee
of a requisition substantially in the form of Exhibit “C” attached hereto signed by an Authorized
Officer of the Governmental Unit, with required supporting documentation.

Section 6.3  Completion of the Acquisition of the Project. Upon completion of the
acquisition of the Project, which shall occur no later than two (2) years after the Closing Date,
unless a later date is approved as provided in Section 4.1(b) of this Agreement, an Authorized
Officer of the Governmental Unit shall deliver a certificate to the Finance Authority,
substantially in the form of Exhibit “D” attached hereto, stating that, to his or her knowledge, the
acquisition of the Project has been completed and the Project has been accepted by the
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Governmental Unit, and all costs have been paid, except for any reimbursements requested
pursuant to requisitions submitted prior to the end of the Interim Period. Notwithstanding the
foregoing, such certificate shall state that it is given without prejudice to any rights against third
parties which exist at the date of such certificate or which may subsequently come into being.

Section 6.4  Unrequisitioned Amounts. In the event that, (1) at the time of the delivery
of the certificate of completion required by Section 6.3 hereof, there remains an Unrequisitioned
Principal Amount, or (2) the Finance Authority shall not have received a Final Requisition, by
the date that is twenty seven (27) months from the Closing Date, unless an extension is approved
pursuant to Section 4.1(b) of this Loan Agreement, then the Governmental Unit shall have no
right or title to the Unrequisitioned Principal Amount, nor any right to pledge, encumber or draw
upon such Unrequisitioned Principal Amount, and the Finance Authority will not approve,
honor, or enforce any requisition upon such Unrequisitioned Principal Amount pursuant to this
Loan Agreement.

ARTICLE VII

COMPLIANCE WITH LAWS
AND RULES; OTHER COVENANTS

Section 7.1  Further Assurances and Corrective Instruments. The Finance Authority
and the Governmental Unit agree that they will, from time to time, execute, acknowledge and
deliver, or cause to be executed, acknowledged and delivered, such supplements hereto and such
further instruments as may reasonably be required for correcting any inadequate or incorrect
description of the Project or of the Pledged Revenues, or for otherwise carrying out the intention
hereof. Authorized Officers are authorized to execute, acknowledge and deliver any such
supplements and further instruments.

Section 7.2  Finance Authority and Governmental Unit Representatives. Whenever
under the provisions hereof the approval of the Finance Authority or the Governmental Unit is

required, or the Governmental Unit or the Finance Authority is required to take some action at
the request of the other, such approval or such request shall be given for the Finance Authority or
for the Governmental Unit by an Authorized Officer of the Finance Authority or the
Governmental Unit, as the case may be, and any party hereto shall be authorized to rely and act
on any such approval or request.

Section 7.3  Compliance with Court Orders. During the Loan Agreement Term, the
Governmental Unit and the Finance Authority shall observe and comply promptly with all
current and future orders of all courts having jurisdiction over the parties hereto, the Project or
the Pledged Revenues.

Section 7.4  Compliance with Applicable State and Federal Laws. During the Loan
Agreement Term, the Governmental Unit shall comply with all applicable State and federal laws,

including, without limitation, the following:
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(@) For all contracts, the Governmental Unit shall comply with the New
Mexico Procurement Code, NMSA 1978, §§ 13-1-28 through 13-1-199, as amended, or its local
procurement ordinances and regulations, as applicable.

(b) For all construction contracts awarded in excess of $10,000, the
Governmental Unit shall comply with Executive Order 11246 of September 24, 1965, entitled
“Equal Employment Opportunity,” as amended by Executive Order 11375 of October 12, 1967,
and as supplemented in Department of Labor regulations (41 C.F.R. chapters 40 and 60). In
addition, for all contracts, the Governmental Unit shall comply with all State laws and
regulations and all executive orders of the Governor of the State pertaining to equal employment
opportunity.

(c) For all contracts awarded for construction or repair, the Governmental
Unit shall comply with the Copeland “Anti-Kickback” Act (18 U.S.C. § 874) as supplemented in
Department of Labor regulations (29 C.F.R. part 3).

(d)  For all construction subcontracts, and subgrants of amounts in excess of
$100,000, the Governmental Unit shall comply with all applicable standards, orders, or
requirements issued under section 306 of the Clean Air Act (42 U.S.C. § 7606), Section 508 of
the Clean Water Act (33 U.S.C. § 1368), Executive Order 11738, and Environmental Protection
Agency regulations (40 C.F.R. Part 15). In addition, for all contracts, the Contractor shall
comply with all applicable State laws and regulations and with all executive orders of the
Governor of the State pertaining to protection of the environment.

(e) For all contracts the Governmental Unit shall comply with the mandatory
standards and policies relating to energy efficiency which are contained in the State energy
conservation plan issued in compliance with section 362 of the Energy Policy and Conservation
Act (42 U.S.C. § 6322).

® For all contracts in excess of $2,000 the Governmental Unit shall comply
with applicable standards of the Davis-Bacon Wage Act (40 U.S.C. § 3141 et seq.), as amended
and supplemented, relating to wages paid to laborers and mechanics employed by contractors
and sub-contractors on a Project funded directly by or assisted in whole or in part by and through
the Governmental Unit.

(2) For all contracts, the Governmental Unit shall comply with the
requirements of the Environmental Protection Agency’s Program for Utilization of Minority and
Women’s Business Enterprises set out in Title 40, Chapter I, Subchapter B, Part 33 of the Code
of Federal Regulations.

(h) For all contracts, the Governmental Unit shall comply with the
requirements of Executive Order 13502 on Use of Project Agreements for Federal Construction

Projects.
(6] For all contracts, the Governmental Unit shall comply with the

requirements of Executive Order dated September 25, 2012 on Strengthening Protections
Against Trafficking in Persons in Federal Contracts.

24

Loan Agreement
City of Las Vegas, Loan No. 3570-DW



()] For all contracts, the Governmental Unit shall comply with all federal
requirements applicable to the Loan (including those imposed by P.L. 113-76, 2014
Consolidated Appropriations Act, Section 436 and related SRF Policy Guidelines) which the
Governmental Unit understands includes, among other, requirements that all of the iron and steel
products used in the Project are to be produced in the United States (“American Iron and Steel
Requirement”) unless (i) the Governmental Unit has requested and obtained a waiver from the
Finance Authority pertaining to the Project or (ii) the Finance Authority has otherwise advised
the Governmental Unit in writing that the American Iron and Steel Requirement is not applicable
to the Project.

(k)  For all contracts, the Governmental Unit shall comply with all record
keeping and reporting requirements under the Clean Water Act/Safe Drinking Water Act,
including any reports required by a Federal agency or the Finance Authority such as performance
indicators of program deliverables, information on costs and project progress. The Governmental
Unit understands that (i) each contract and subcontract related to the Project is subject to audit by
appropriate federal and state entities and (ii) failure to comply with the Clean Water Act/Safe
Drinking Water Act and this Agreement may be a default under this Agreement.

1)) For all contracts, the Governmental Unit shall comply with Executive
Order 12549 — Debarment and Suspension and all rules, regulations and guidelines issued
pursuant to Executive Order 12549, including compliance with the requirement that each
prospective participant in transactions related to the Loan execute a written certification that
neither it nor its principals is presently debarred, suspended, proposed for debarment, declared
ineligible or voluntarily excluded from participation in transactions related to the Loan. (m)

(m) For all contracts, the Governmental Unit shall comply with the
requirements of section 1450(e) of the Safe Drinking Water Act (42 U.S.C.300j-9(e)) in all
procurement contracts, and the Governmental Unit and procurement contractors shall include
such a term and condition in subcontracts and other lower tiered transactions. All contracts and
subcontracts for the Project shall include in any contract in excess of $2,000 the contract clauses
set out in the EPA publication entitled “Wage Rate Requirements Under the Clean Water Act,
Section 513 and the Safe Drinking Water Act Section 1450(e).”

(n) The Governmental Unit shall comply with the requirement of the June 3,
2015 Guidelines for Enhancing Public Awareness of SRF Assistance Agreements issued by the
United States Environmental Protection Agency relating to signage, posters, advertisements,
website or press releases indicating that financial assistance was received from the EPA for the
Project.

The Finance Authority or its designee shall have the right to review all contracts, work
orders and other documentation related to the Project that it deems necessary to assure
compliance with applicable laws, rules and regulations, and may conduct such review as it deems
appropriate prior to disbursing funds for payment of an Approved Requisition.
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Section 7.5 First Lien Status. The Loan Agreement Payments constitute an
irrevocable first lien (but not necessarily an exclusive first lien) upon the Pledged Revenues. The
Governmental Unit covenants that the Loan Agreement Payments and any Parity Obligations
herein authorized to be issued and from time to time outstanding shall be equitably and ratably
secured by a first lien on the Pledged Revenues and shall not be entitled to any priority one over
the other in the application of the Pledged Revenues regardless of the time or times of the
issuance of such obligations, it being the intention of the Governmental Unit that there shall be
no priority between the Loan Agreement Payments and any such Parity Obligations regardless of
the fact that they may be actually issued and delivered at different times.

Section 7.6  Expeditious Completion. The Governmental Unit shall complete the
Project with all practical dispatch.

ARTICLE VIII
PREPAYMENT OF LOAN AGREEMENT PAYMENTS

The Governmental Unit is hereby granted the option to prepay the Principal Component
of this Loan Agreement in whole or in part on any day without penalty or prepayment premium,
beginning one (1) year after the Closing Date. The Governmental Unit may designate the due
date or due dates of the Principal Component or portions thereof being prepaid in the event of a
partial prepayment. Any such prepayment shall include accrued interest to the redemption date
of the corresponding Bonds to be redeemed, if any, and notice of intent to make such prepayment
shall be provided to the Finance Authority or its designee by the Governmental Unit no less than
forty-five (45) days prior to the prepayment date. The Finance Authority or its designee shall
recalculate the Loan Agreement Payments due under this Loan Agreement in the event of a
partial prepayment in a manner which is consistent with the manner in which the Bonds, if any,
are prepaid.

ARTICLE IX
INDEMNIFICATION

From and to the extent of the Pledged Revenues and to the extent permitted by law, the
Governmental Unit shall and hereby agrees to indemnify and save the Finance Authority and its
designee, if any, harmless against and from all claims, by or on behalf of any person, firm,
corporation or other legal entity arising from the acquisition or operation of the Project during
the Loan Agreement Term, from: (i) any act of negligence of the Governmental Unit or breach of
any covenant or warranty by the Governmental Unit hereunder; and (ii) the incurrence of any
cost or expense in connection with the acquisition or operation of the Project in excess of the
Loan Agreement proceeds and interest on the investment of the Loan Agreement proceeds. The
Governmental Unit shall indemnify and save the Finance Authority and its designee, if any,
harmless, from and to the extent of the available Pledged Revenues and to the extent permitted
by law, from any such claim arising as aforesaid from (i) or (ii) above, or in connection with any
action or proceeding brought thereon and, upon notice from the Finance Authority or its
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designee, shall defend the Finance Authority or its designee, if any, in any such action or
proceeding.

ARTICLE X
EVENTS OF DEFAULT AND REMEDIES

Section 10.1 Events of Default Defined. Any one of the following shall be an Event of
Default under this Loan Agreement:

(@)  Failure by the Governmental Unit to pay any amount required to be paid
under this Loan Agreement on the date on which it is due and payable; or

(b)  Failure by the Governmental Unit to observe and perform any covenant,
condition or agreement on its part to be observed or performed under this Loan Agreement, other
than as referred to in paragraph (a), for a period of thirty (30) days after written notice,
specifying such failure and requesting that it be remedied, is given to the Governmental Unit by
the Finance Authority or its designee, if any, unless the Finance Authority or its designee, as
applicable, shall agree in writing to an extension of such time prior to its expiration; provided,
however, if the failure stated in the notice can be wholly cured within a period of time not
materially detrimental to the rights of the Finance Authority or its designee but cannot be cured
within the applicable thirty (30) day period, the Finance Authority or its designee will not
unreasonably withhold its consent to an extension of such time if corrective action is instituted
by the Governmental Unit within the applicable period and diligently pursued until the failure is
corrected; and provided, further, that if by reason of force majeure the Governmental Unit is
unable to carry out the agreements on its part herein contained, the Governmental Unit shall not
be deemed in default under this paragraph (b) during the continuance of such inability (but force
majeure shall not excuse any other Event of Default); or

©) Any warranty, representation or other statement by or on behalf of the
Governmental Unit contained in this Loan Agreement or in any instrument furnished in
compliance with or in reference to this Loan Agreement is false or misleading in any material
respect; or

(d) A petition is filed against the Governmental Unit under any bankruptcy,
moratorium, reorganization, arrangement, insolvency, readjustment of debt, dissolution or
liquidation law of any jurisdiction, whether now or hereafter in effect, and is not dismissed
within thirty (30) days after such filing, but the Finance Authority shall have the right to
intervene in the proceedings to protect the Finance Authority’s interests; or

(e) The Governmental Unit files a petition in voluntary bankruptcy or seeking
relief under any provision of any bankruptcy, moratorium, reorganization, arrangement,
insolvency, readjustment of debt, dissolution or liquidation law of any jurisdiction, whether now
or hereafter in effect, or consents to the filing of any petition against it under any such law; or,
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® The Governmental Unit admits insolvency or bankruptcy or its inability to
pay its debts as they become due or is generally not paying its debts as such debts become due,
or becomes insolvent or bankrupt or makes an assignment for the benefit of creditors, or a
custodian (including, without limitation, a receiver, liquidator or trustee) of the Governmental
Unit for any of its property is appointed by court order or takes possession thereof and such order
remains in effect or such possession continues for more than thirty (30) days, but the Finance
Authority shall have the right to intervene in the proceedings to protect its interests.

Section 10.2 Remedies on Default. Whenever any Event of Default has occurred and is
continuing and subject to Section 10.3 hereof, the Finance Authority may take any or all of the
following actions as may appear necessary or desirable to collect the payments then due and to
become due or to enforce performance of any agreement of the Governmental Unit in this Loan
Agreement:

(a) By mandamus or other action or proceeding or suit at law or in equity to
enforce the rights of the Finance Authority under this Loan Agreement against the Governmental
Unit, and compel the Governmental Unit to perform or carry out its duties under the law and the
agreements and covenants required to be performed by it contained herein; or

(b) By suit in equity enjoin any acts or things which are unlawful or violate
the rights of the Finance Authority; or

(c) Intervene in judicial proceedings that affect this Loan Agreement or the
Pledged Revenues; or

(d)  Cause the Governmental Unit to account as if it were the trustee of an
express trust for all of the Pledged Revenues and Aggregate Disbursements (except the Expense
Fund Component); or,

(e) Take whatever other action at law or in equity may appear necessary or
desirable to collect amounts then due and thereafter to become due under this Loan Agreement
or enforce any other of its rights thereunder.

Section 10.3 Limitations on Remedies. A judgment requiring a payment of money
entered against the Governmental Unit may reach only the available Pledged Revenues.

Section 10.4 No Remedy Exclusive. Subject to Section 10.3 of this Loan Agreement,
no remedy herein conferred upon or reserved to the Finance Authority is intended to be
exclusive, and every such remedy shall be cumulative and shall be in addition to every other
remedy given hereunder as now or hereafter existing at law or in equity. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or power or
shall be construed to be a waiver thereof, but any such right and power may be exercised from
time to time and as often as may be deemed expedient. In order to entitle the Finance Authority
to exercise any remedy reserved in this Article X, it shall not be necessary to give any notice,
other than such notice as may be required in this Article X.
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Section 10.5 Waivers of Events of Default. The Finance Authority may in its discretion
waive any Event of Default hereunder and the consequences of an Event of Default by written
waiver; provided, however, that there shall not be waived (i) any Event of Default in the payment
of principal of this Loan Agreement at the date when due as specified in this Loan Agreement, or
(ii) any default in the payment when due of the interest on this Loan Agreement, unless prior to
such waiver or rescission, all arrears of interest, with interest at the rate borne by this Loan
Agreement on all arrears of payment of principal and all expenses of the Finance Authority, in
connection with such Event of Default shall have been paid or provided. Such waiver shall be
effective only if made by written statement of waiver issued by the Finance Authority. In case of
any such waiver or rescission, or in case any proceeding taken by the Finance Authority on
account of any such Event of Default shall have been discontinued or abandoned or determined
adversely, then and in every such case, the Finance Authority shall be restored to its former
position and rights hereunder, respectively, but no such waiver or rescission shall extend to any
subsequent or other Event of Default, or impair any right consequent thereon.

Section 10.6 No Additional Waiver Implied by One Waiver. In the event that any
agreement contained herein should be breached by either party and thereafter waived by the
other party, such waiver shall be in writing and limited to the particular breach so waived and
shall not be deemed to waive any other breach hereunder.

Section 10.7 Agreement to Pay Attorneys’ Fees and Expenses Related to Defaults. In
the event that the Governmental Unit should default under any of the provisions hereof and the
Finance Authority employs attorneys or incurs other expenses for the collection of payments
hereunder, or the enforcement of performance or observance of any obligation or agreement on
the part of the Governmental Unit contained in this Loan Agreement, the Governmental Unit
agrees that it shall on demand therefor pay to the Finance Authority the fees of such attorneys
and such other expenses so incurred, to the extent that such attorneys’ fees and expenses may be
determined to be reasonable by a court of competent jurisdiction; provided, however, that the
obligation of the Governmental Unit under this Section shall be limited to expenditures from and
to the extent of the available Pledged Revenues.

ARTICLE XI
MISCELLANEOUS

Section 11.1 Notices. All notices, certificates or other communications hereunder shall
be sufficiently given and shall be deemed given when delivered as follows:

If to the Governmental Unit, then to:

City of Las Vegas

Attn: Finance Director

1700 North Grand Avenue

Las Vegas, New Mexico 87701

If to the Finance Authority, then to:
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New Mexico Finance Authority
Attention: Chief Executive Officer
207 Shelby Street

Santa Fe, New Mexico 87501

And if to Finance Authority’s designated servicing agent for this Loan Agreement, if any,
at the address to be provided by the servicing agent. The Governmental Unit and the Finance
Authority may, by notice given hereunder, designate any further or different addresses to which
subsequent notices, certificates or other communications shall be sent.

Section 11.2 Binding Effect. This Loan Agreement shall inure to the benefit of and
shall be binding upon the Finance Authority, the Governmental Unit and their respective
successors and assigns, if any.

Section 11.3 Amendments. This Loan Agreement may be amended only with the
written consent of the Finance Authority and the Governmental Unit, except as provided in
Section 4.1(b) of this Loan Agreement. The consent of the Finance Authority for amendments
not affecting the terms of payment of the loan component of this Loan Agreement may be given
by an Authorized Officer of the Finance Authority. The execution of any such consent by and
Authorized Officer of the Finance Authority shall constitute his or her determination that such
amendment does not affect the terms of payment of the loan component of this Loan Agreement.

Section 11.4 No Liability of Individual Officers, Directors or Trustees. No recourse
under or upon any obligation, covenant or agreement contained in this Loan Agreement shall be
had against any member, employee, director or officer, as such, past, present or future, of the
Finance Authority, either directly or through the Finance Authority or against any officer,
employee, director or member of the Governing Body, past, present or future, as an individual so
long as such individual was acting in good faith. Any and all personal liability of every nature,
whether at common law or in equity, or by statute or by constitution or otherwise, of any such
officer, employee, director or member of the Governing Body or of the Finance Authority is
hereby expressly waived and released by the Governmental Unit and by the Finance Authority as
a condition of and in consideration for the execution of this Loan Agreement.

Section 11.5 Severability. In the event that any provision of this Loan Agreement,
other than the requirement of the Governmental Unit to pay hereunder, shall be held invalid or
unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render
unenforceable any other provision hereof.

Section 11.6 Execution in Counterparts. This Loan Agreement may be simultaneously
executed in several counterparts, each of which shall be an original and all of which shall
constitute but one and the same instrument.

Section 11.7 Assignment by the Finance Authority. This Loan Agreement (except as to
the Administrative Fee and Expense Fund Component) may be assigned and transferred by the
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Finance Authority to a trustee, which right to assign and transfer is hereby acknowledged and
approved by the Governmental Unit.

Section 11.8 Compliance with Governing Law. It is hereby declared by the Governing
Body that it is the intention of the Governmental Unit by the execution of this Loan Agreement
to comply in all respects with the provisions of the New Mexico Constitution and statutes as the
same govern the pledge of the Pledged Revenues to payment of all amounts payable under this
Loan Agreement.

Section 11.9 Applicable Law. This Loan Agreement shall be governed by and
construed in accordance with the laws of the State.

Section 11.10 Captions. The captions or headings herein are for convenience only and
in no way define, limit or describe the scope or intent of any provisions or sections of this Loan
Agreement.

[Remainder of page intentionally left blank.]

[Signature pages follow.]
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IN WITNESS WHEREOQOF, the Finance Authority, on behalf of itself has executed this
Loan Agreement, which was approved by the Finance Authority’s Board of Directors on June
23, 2016, in its corporate name by its duly authorized officers; and the Governmental Unit has
caused this Loan Agreement to be executed in its corporate name and the seal of the
Governmental Unit affixed hereto and attested by duly authorized officers. All of the above are
effective as of the date first above written.

NEW MEXICO FINANCE AUTHORITY

By
Robert P. Coalter, Chief Executive Officer

Prepared for Execution by Officers of the Finance Authority:
SUTIN, THAYER & BROWNE

A PROFESSIONAL CORPORATION
As Loan Counsel to the Finance Authority

By

Suzanne Wood Bruckner

Approved for Execution by Officers of the Finance Authority:

By

Daniel C. Opperman, General Counsel

S-1
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[SEAL]

ATTEST:

By

Casandra Fresquez, City Clerk

H. Chico Gallegos, City Attorney
Approved as to Legal Sufficiency Only

4005045.doc
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CITY OF LAS VEGAS, SAN MIGUEL COUNTY,
NEW MEXICO

By

Richard Trujillo, City Manager
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EXHIBIT “A”
TERM SHEET

LOAN NO. 3570-DW
TO THE CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO

Governmental Unit: City of Las Vegas, New Mexico

Project Description: A water system improvement project known as Phase II
Water Tank Improvements.

Pledged Revenues: Net Revenues

Currently Outstanding

Parity Obligations for New Mexico Finance Authority Drinking Water Loans:

Pledged Revenues: No. 2727-DW, maturing in 2034,

No. 2878-DW, maturing in 2035,
No. 2910-DW, maturing in 2035,
No. 2911-DW, maturing in 2035, and
No. 3046-DW, maturing in 2035.

Currently Outstanding
Senior Obligations: None

Currently Outstanding
Subordinate Obligations: =~ New Mexico Finance Authority Water Trust Board Loans:
No. 0197-WTB, maturing in 2031,
No. 0218-WTB, maturing in 2031,
No. 0219-WTB, maturing in 2031,
No. 0251-WTB, maturing in 2031 and
No. 0286-WTB, maturing in 2031.

Authorizing Legislation: Governmental Unit Resolution No. 16-39 adopted October

19, 2016.
Closing Date: November 23, 2016
Interest Rate: .25% (which includes the Administrative Fee)

Maximum Forgiven
Program Fund Component: $69,115
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Maximum Repayable
Program Fund Component: $80,885

Aggregate Program Fund
Amount: $150,000

Maximum Forgiven
Expense Fund Component:  $691

Maximum Repayable
Expense Fund Component: $809

Maximun Expense Fund

Component: $ 1,500

Maximum Principal

Amount: $151,500

Subsidy Percent: The maximum funds available for subsidy are $69,806

(approximately 46.08%).
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EXHIBIT “B”
LOAN AGREEMENT PAYMENT SCHEDULE

[SEE ATTACHED]
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EXHIBIT “C”
FORM OF REQUISITION

RE: $151,500 Loan Agreement by and between the Finance Authority and the City of Las
Vegas (the “Loan Agreement”)

TO: New Mexico Finance Authority
207 Shelby Street
Santa Fe, New Mexico 87501
Attn: Loan Servicing

LOAN NO. 3570-DW CLOSING DATE: November 23, 2016

You are hereby authorized to disburse to the City of Las Vegas or its payee with regard to the
above-referenced Loan Agreement the following:

REQUISITION NUMBER: [C] Interim Request [ | Final Request

AMOUNT OF PAYMENT: $

PURPOSE OF PAYMENT:

[]  This is a request of REIMBURSEMENT of incurred and paid project expenses. (Attach
proof of payment, e.g. check stubs, and corresponding invoices)

] This is a request of DIRECT PAYMENT to vendor or service provider of incurred
project expenses. (Attach invoices)

PAYEE INFORMATION

NAME:

CONTACT NAME:

ADDRESS:

PHONE NUMBER:

FAX NUMBER:

E-MAIL ADDRESS:

C-1
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WIRING INFORMATION

BANK NAME:

ACCOUNT NUMBER:

ROUTING NUMBER:

Please indicate if this Business is considered a

[J SBE (Small Business |[] MBE  (Minority | [ | WBE (Women owned | [ ] N/A
Entrepreneur) Business Entrepreneur) business Entrepreneur)

(Attach SBE/MBE/WBE Certification)

Each obligation, item of cost or expense mentioned herein is for costs of the Project, is due and
payable, has not been the subject of any previous requisition and is a proper charge for
requisition and payment.

Each obligation, item of cost or expense mentioned herein is not for costs related to the purchase
of land or easement.

All representations contained in the Loan Agreement and the related closing documents remain
true and correct and the City of Las Vegas is not in breach of any of the covenants contained

therein.

If this is the final requisition, payment of costs of the Project is complete or, if not complete, the
City of Las Vegas understands its obligation to complete the acquisition and installation of the
Project and shall complete the acquisition and installation of the Project from other legally
available funds.

Capitalized terms used herein, are used as defined or used in the Loan Agreement.

DATED: By:

Authorized Officer

(Print name and title)
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EXHIBIT “D”

FORM OF CERTIFICATE OF COMPLETION

RE: $151,500 Loan Agreement by and between the Finance Authority and the City of Las
Vegas, New Mexico (the “Loan Agreement”)

Loan No. 3570-DW
Closing Date: November 23, 2016
TO: NEW MEXICO FINANCE AUTHORITY

I the of the
[Name] [Title or position]

The City of Las Vegas, hereby certify as follows:
1. The project described in the Loan Agreement (the “Project”) was completed and

placed in service on , 20

2 The total cost of the Project was $

3. Cost of the Project paid from the Loan was $

4, The portion of the Maximum Principal Amount unexpended for the Project is $

b The Project was completed and is and shall be used consistent with and subject to
the covenants set forth in the Loan Agreement.

This certificate shall not be deemed to prejudice or affect any rights of or against third
parties which exist at the date of this certificate or which may subsequently come into being.

CITY OF LAS VEGAS,
SAN MIGUEL COUNTY, NEW MEXICO

By:

Its:
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$151,500
CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO
NEW MEXICO FINANCE AUTHORITY DRINKING WATER LOAN
No. 3570-DW

STATE OF NEW MEXICO ) GENERAL AND NO LITIGATION
) ss. CERTIFICATE
COUNTY OF SAN MIGUEL )

IT IS HEREBY CERTIFIED by the undersigned, the duly chosen, qualified and acting
Mayor and City Clerk for the City of Las Vegas (the “Governmental Unit”) in the County of San
Miguel and the State of New Mexico (the “State™):

Capitalized terms used in this Certificate have the same meaning as defined in
Governmental Unit Resolution No. 16-39 adopted on October 19, 2016 (the “Resolution”),
unless otherwise defined in this Certificate or the context requires otherwise.

It The Governmental Unit is a political subdivision of the State and is duly
organized and validly existing under the laws of the State, its full name being the “City of Las
Vegas.”

2. The Governmental Unit was established in the year 1972.

3. From at least May 11, 2016 to and including the date of this Certificate, the
following were and now are the duly chosen, qualified and acting officers of the Governmental
Unit:

Mayor: Tonita Gurulé-Girén
Councilors: David Ulibarri

Vince Howell

Barbara Casey

David Romero
Finance Director: Ann Marie Gallegos
City Manager: Richard Trujillo
City Clerk: Casandra Fresquez
City Attorney: H. Chico Gallegos, Esq.
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4. The population of the Governmental Unit is not less than seventy-five percent
(75%) English speaking and is less than twenty-five percent (25%) Spanish speaking.

5. There is no reason within our knowledge and belief after due investigation, why
the Governmental Unit may not enter into the Loan Agreement with the New Mexico Finance
Authority (the “Finance Authority”), as authorized by the Resolution.

6. The Governmental Unit has duly authorized the execution, delivery and
performance of its obligations under the Loan Agreement. The Loan Agreement has been duly
authorized, executed and delivered by the Governmental Unit.

18 The Resolution has been duly signed and adopted in accordance with all
applicable laws and has not been repealed, rescinded, revoked, modified, amended or
supplemented in any manner except as set forth in the Resolution. The Resolution constitutes
valid and sufficient legal authority for the Governmental Unit to carry out and enforce the
provisions of the Loan Agreement. No referendum petition has been filed with respect to the
Resolution under the provisions of the laws, bylaws or regulations of the Governmental Unit or
the State.

8. No event will result from the execution and delivery of the Loan Agreement that
constitutes a default or an event of default under the Loan Agreement or the Resolution, and no
event of default and no default under the Loan Agreement or the Resolution have occurred and
are continuing on the date of this Certificate.

9. The Governmental Unit has duly authorized and approved the consummation by it
of all transactions and has complied with all requirements and satisfied all conditions, which are
required by the Loan Agreement to have been authorized, approved, performed or consummated
by the Governmental Unit at or prior to the date of this Certificate. The Governmental Unit has
full legal right, power and authority to carry out and consummate the transactions contemplated
by the Resolution and the Loan Agreement.

10. A All approvals, consents and orders of any governmental authority having
jurisdiction in the matter which would constitute a condition precedent to the enforceability of
the Loan Agreement or to any of the actions required to be taken by the Resolution or the Loan
Agreement on or prior to the date of this Certificate have been obtained and are in full force and
effect; and

B. All approvals, consents and orders of any governmental authority having
jurisdiction in the matter which would constitute a condition precedent to the financing of the
Project have been obtained and are in full force and effect.

11.  Neither the Governmental Unit’s adoption of the Resolution nor any action
contemplated by or pursuant to the Resolution or the Loan Agreement does or will conflict with,
or constitute a breach by the Governmental Unit of, or default by the Governmental Unit under,
any law, court decree or order, governmental regulation, rule or order, resolution, agreement,
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City of Las Vegas, Loan No. 3570-DW



indenture, mortgage or other instrument to which the Governmental Unit is subject or by which it
is bound.

12.  No material adverse change has occurred, nor has any development occurred
involving a prospective material and adverse change in, or affecting the affairs, business,
financial condition, results of operations, prospects, properties of the Governmental Unit or the
Pledged Revenues since the date of the Resolution.

13.  None of the events of default referred to in Article X of the Loan Agreement has
occurred.

14.  Subsequent to the adoption of the Resolution, the Governmental Unit has not
pledged or otherwise encumbered the Pledged Revenues. On the date of this Certificate, except
as set forth in the Term Sheet, there are no other outstanding obligations with a lien or
encumbrance against the Pledged Revenues senior to or on a parity with the lien of the Loan
Agreement.

15.  The Loan Agreement permits the Governmental Unit to issue additional bonds or
other obligations with a lien on the Pledged Revenues, on parity with or subordinate to the lien of
the Loan Agreement on the Pledged Revenues upon satisfaction of the conditions set forth in the
Loan Agreement. The Loan Agreement prohibits the Governmental Unit from issuing additional
bonds or other obligations with a lien on the Pledged Revenues senior to the lien of the Loan
Agreement without the prior written approval of the Finance Authority.

16.  There is no threatened action, suit, proceeding, inquiry or investigation against the
Governmental Unit, at law or in equity, by or before any court, public board or body, nor to the
Governmental Unit’s knowledge is there any basis therefore, affecting the existence of the
Governmental Unit or the titles of its officials to their respective offices, or seeking to prohibit,
restrain or enjoin the pledge of revenues or assets of the Governmental Unit pledged or to be
pledged to pay the principal, interest, and Administrative Fee on the Loan Agreement, or in any
way materially adversely affecting or questioning (a) the territorial jurisdiction of the
Governmental Unit; (b) the use of the proceeds of the Loan Agreement for the Project and to pay
certain costs of the Finance Authority associated with the administration of its drinking water
state revolving fund loan program; (c) the validity or enforceability of the Loan Agreement or
any proceedings of the Governmental Unit taken with respect to the Loan Agreement or the
Resolution; (d) the execution and delivery of the Loan Agreement; or (¢) the power of the
Governmental Unit to carry out the transactions contemplated by the Loan Agreement or the
Resolution.

17.  The Governmental Unit has complied with all the covenants and satisfied all the
conditions on its part to be performed or satisfied at or prior to the date hereof, and the
representations and warranties of the Governmental Unit contained in the Loan Agreement and
the Resolution are true and correct as of the date hereof.
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18. The Governmental Unit is not in default, and has not been in default within the
ten (10) years immediately preceding the date of this Certificate, in the payment of principal of,
premium, if any, or interest on any bonds, notes or other obligations which it has issued, assumed
or guaranteed as to payment of principal, premium, if any, or interest except that no
representation is made with respect to industrial revenue bonds or conduit bonds payable solely
from installment sale or lease payments, loan repayments or other amounts received by the
Governmental Unit from private entities.

19. To the best of our knowledge and belief after due investigation, neither the
Mayor, City Clerk, any member of the Governing Body, nor any other officer, employee or other
agent of the Governmental Unit is interested (except in the performance of his or her official
rights, privileges, powers and duties), directly or indirectly, in the profits of any contract, or job
for work, or services to be performed and appertaining to the Project.

20.  Regular meetings of the Governing Body have been held at 1700 North Grand
Avenue, Las Vegas, New Mexico, the principal meeting place of the Governing Body.

21.  The Governing Body has no rules of procedure which would invalidate or make
ineffective the Resolution or other action taken by the Governing Body in connection with the
Loan Agreement. The Open Meetings Act Resolution No. 16-04 adopted and approved by the
Governing Body on January 20, 2016 establishes notice standards as required by NMSA 1978, §
10-15-1, as amended. The Open Meetings Act Resolution No. 16-04 has not been amended or
repealed. All action of the Governing Body with respect to the Loan Agreement and the
Resolution was taken at meetings held in compliance with the Open Meetings Act and
Resolution No. 16-04.

22.  The Mayor and City Clerk, on the date of the signing of the Loan Agreement, and
on the date of this Certificate, are the duly chosen, qualified and acting officers of the
Governmental Unit authorized to execute such agreements.

23.  This Certificate is for the benefit of the Finance Authority.

24.  This Certificate may be executed in counterparts.

[Remainder of page left intentionally blank]

[Signature page follows.]
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WITNESS our signatures and the seal of the Governmental Unit this 23rd day of
November, 2016.

CITY OF LAS VEGAS, NEW MEXICO

By:
Richard Trujillo, City Manager

By:

Casandra Fresquez, City Clerk
[SEAL]

4005028.doc
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$151,500
CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO
NEW MEXICO FINANCE AUTHORITY DRINKING WATER LOAN
No. 3570-DW

RIGHT-OF-WAY CERTIFICATE

The undersigned on behalf of the City of Las Vegas (the “Governmental Unit”), a New Mexico
municipality, in the County of San Miguel and the State of New Mexico, hereby certifies except
as noted in item 4 below:

I8

4. Exceptions:

That the Governmental Unit has acquired and presently holds title to or continuous and
adequate rights-of-way on public and private lands needed, if any, for the construction,
operation, and maintenance of the facilities to be installed, repaired, or enlarged with the
proceeds of the above-referenced Loan made by New Mexico Finance Authority (the
“Project”) and such omissions, defects, or restrictions as may exist will in no substantial
way or manner endanger the value or the operation of the Project.

That the Governmental Unit has acquired the necessary permits, franchises, and
authorizations or other instruments by whatsoever name designated, from public utilities
and public bodies, commissions, or agencies authorizing the construction, operation, and
maintenance of the facilities upon, along or across streets, roads, highways, and public
utilities.

That the attached right of way maps show the location and description of all land and
rights-of-way needed for the Project, including all lands acquired for the Project by right
of use or adverse possession and by legal conveyances such as right-of-way or easement
deeds, permits, or other instruments.

[Signature page follows.]
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IN WITNESS WHEREOF, the undersigned has executed this Certificate on behalf of the
City of Las Vegas as of this 234 day of November, 2016.

H. Chico Gallegos
Attorney for the City of Las Vegas

4005024.doc

Right-of-Way Certificate
City of Las Vegas, Loan No. 3570-DW



$151,500
CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO
NEW MEXICO FINANCE AUTHORITY DRINKING WATER LOAN

No. 3570-DW
STATE OF NEW MEXICO ) DELIVERY CERTIFICATE AND
) ss. CROSS-RECEIPT
COUNTY OF SAN MIGUEL )

IT IS HEREBY CERTIFIED by the undersigned, the duly chosen and qualified
Mayor and City Clerk of the City of Las Vegas, New Mexico (the “Governmental Unit”):

11 On the date of this Certificate, the Governmental Unit executed and
delivered or caused to be executed and delivered a Drinking Water State Revolving Fund
Loan and Subsidy Agreement in the Maximum Principal Amount of $151,500 (the “Loan
Agreement”) between the Governmental Unit and the New Mexico Finance Authority
(the “Finance Authority”) to the Finance Authority, the purchaser of the Loan
Agreement, as authorized by Governmental Unit Resolution No. 16-39, adopted by the
Governmental Unit on October 19, 2016 (the “Resolution”) relating to the execution and
delivery of the Loan Agreement.

2 The undersigned acknowledge that the Aggregate Program Amount, as
defined in the Loan Agreement, is available for disbursement to the Governmental Unit
pursuant to the terms of Section 4.2 of the Loan Agreement upon transmission of
payment requisitions to the Finance Authority in substantially the form attached as
Exhibit “C” to the Loan Agreement, with supporting documentation as provided in the
Loan Agreement, and will be used as set forth in the Resolution and the Loan Agreement.

WITNESS our hands this 23™ day of November, 2016.

CITY OF LAS VEGAS, NEW MEXICO

By:

Richard Trujillo, City Manager

By:

Casandra Fresquez, City Clerk
[SEAL]
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STATE OF NEW MEXICO )
) ss
COUNTY OF SANTA FE )

It is hereby certified by the undersigned, the duly qualified and acting Chief
Executive Officer of the Finance Authority, that the Finance Authority has, on the date of
this Certificate received from the City of Las Vegas, New Mexico, the Loan Agreement
for Project No. 3570-DW.

NEW MEXICO FINANCE AUTHORITY

By:
Robert P. Coalter
Chief Executive Officer
New Mexico Finance Authority
4005023.doc
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$151,500
CITY OF LAS VEGAS, NEW MEXICO
NEW MEXICO FINANCE AUTHORITY LOAN

STATE OF NEW MEXICO )
)ss. PLEDGED REVENUE CERTIFICATE
SAN MIGUEL COUNTY )

WHEREAS, the City of Las Vegas, New Mexico (the “Governmental Unit”) pursuant to
Ordinance No. 13-05 adopted on May 15, 2013 (the “2727-DW Ordinance™), executed and
delivered an Amended and Restated Drinking Water State Revolving Fund Loan and Subsidy
Agreement (the “2727-DW Loan Agreement”) between the Governmental Unit and the New
Mexico Finance Authority (the “Finance Authority”), in the aggregate principal amount of
$1,100,000. The 2727-DW Loan Agreement is payable from a lien on the distribution of Net
Revenues of the Governmental Unit’s Water Utility System (the “Pledged Revenues”).

WHEREAS, the Governmental Unit pursuant to Ordinance No. 13-08 adopted on May
15, 2013 (the “2878-DW Ordinance”), executed and delivered a Drinking Water State Revolving
Fund Loan and Subsidy Agreement (the “2878-DW Loan Agreement”) between the
Governmental Unit and the Finance Authority, in the aggregate principal amount of $1,600,000.
The 2878-DW Loan Agreement is payable from a lien on the distribution of the Pledged
Revenues.

WHEREAS, the Governmental Unit pursuant to Ordinance No. 13-06 adopted on May
15, 2013 (the “2910-DW Ordinance”), executed and delivered a Drinking Water State Revolving
Fund Loan and Subsidy Agreement (the “2910-DW Loan Agreement”) between the
Governmental Unit and the Finance Authority, in the aggregate principal amount of $1,222,100.
The 2910-DW Loan Agreement is payable from a lien on the distribution of the Pledged
Revenues.

WHEREAS, the Governmental Unit pursuant to Ordinance No. 13-07 adopted on May
15, 2013 (the “2911-DW Ordinance”), executed and delivered a Drinking Water State Revolving
Fund Loan and Subsidy Agreement (the “2911-DW Loan Agreement”) between the
Governmental Unit and the Finance Authority, in the aggregate principal amount of $1,222,757.
The 2911-DW Loan Agreement is payable from a lien on the distribution of the Pledged
Revenues.

WHEREAS, the Governmental Unit pursuant to Resolution No. 14-29 adopted on May
20, 2014 (the “3046-DW Resolution™), executed and delivered a Drinking Water State Revolving
Fund Loan and Subsidy Agreement (the “3046-DW Loan Agreement”) between the
Governmental Unit and the Finance Authority, in the aggregate principal amount of $174,730.
The 3046-DW Loan Agreement is payable from a lien on the distribution of the Pledged
Revenues.



WHEREAS, the Governmental Unit, pursuant to Resolution No. 16-39 adopted on
October 19, 2016 (the “3570-DW Resolution™), intends to execute and deliver on the date hereof
its New Mexico Finance Authority Drinking Water State Revolving Fund Loan and Subsidy
Agreement in the aggregate principal amount of $151,500 for the purpose of Phase II Water
Tank Improvements (the “3570-DW Loan Agreement”) payable from the Pledged Revenues, as
set forth in the 3570-DW Loan Agreement;

WHEREAS, Section 5.4, the "Additional Parity Obligations Payable from Pledged
Revenues" of the 2727-DW Loan Agreement, the 2878-DW Loan Agreement, the 2910-DW
Loan Agreement, the 2911-DW Loan Agreement and the 3046-DW Loan Agreement
(collectively, the “Parity Loan Agreements”) provides as follows:

“Section 5.4. Additional Parity Obligations Payable From Pledged Revenues.
No provision of this Loan Agreement shall be construed in such a manner as to prevent the
issuance by the Governmental Unit of additional Parity Obligations payable from Pledged
Revenues, nor to prevent the issuance of bonds or other obligations refunding all or a part of this
Loan Agreement; provided, however, that before any such additional Parity Obligations are
actually issued (excluding refunding bonds or refunding obligations which refund Parity
Obligations but including parity refunding bonds and obligations which refund Subordinated
Obligations as provided in Section 5.5 hereof), it must be determined that:

(a)  The Governmental Unit is then current in all of the accumulations required
to be made into the Debt Service Account as provided in this Loan Agreement.

(b) No default shall exist in connection with any of the covenants or
requirements of the Resolution or this Loan Agreement.

(c) The Pledged Revenues received by or credited to the Governmental Unit
for the Fiscal Year or for any twelve (12) consecutive months out of the twenty-four (24) months
preceding the date of issuance of such additional Parity Obligations (the “Historic Test Period”)
shall have been sufficient to pay an amount representing one hundred thirty percent (130%) of
the combined maximum annual principal, interest requirement and the Administrative Fee
Component coming due in any subsequent Fiscal Year on the then outstanding Parity
Obligations and the Parity Obligations proposed to be issued (excluding the accumulation of any
reserves therefor).

(d) A written certification or opinion by the Governmental Unit's treasurer or
chief financial officer or by an Independent Accountant that the Pledged Revenues for the
Historic Test Period are sufficient to pay said amounts, shall be conclusively presumed to be
accurate in determining the right of the Governmental Unit to authorize, issue, sell and deliver
the Parity Obligations proposed to be issued.

(e) No provision of this Loan Agreement shall be construed in such a manner
as to prevent the issuance by the Governmental Unit of additional bonds or other obligations
payable from the Pledged Revenues constituting a lien upon such Pledged Revenues subordinate
and junior to the lien of this Loan Agreement nor to prevent the issuance of bonds or other



obligations refunding all or part of this Loan Agreement as permitted by Section 5.5 hereof.

® The Governmental Unit shall not issue bonds or other obligations payable
from the Pledged Revenues having a lien thereon prior or superior to this Loan Agreement][,
without the written approval of the Finance Authority — from 3046-DW Loan Agreement only].”

* %k %k

WHEREAS, the combined principal and interest on the outstanding Parity Loan
Agreements coming due in each Fiscal Year to their last principal payment dates is as follows:

Parity Loan Agreements Debt Service Requirements

Fiscal Year Ending Total Payment
2017 $87,518
2018 87,509
2019 87,503
2020 87,494
2021 87,488
2022 87,479
2023 87,474
2024 87,464
2025 87,459
2026 87,450
2027 87,443
2028 87,434
2029 87,426
2030 87,419
2031 87,412
2032 74,967
2033 71,959
2034 71,961
2035 54,140
2036 2,242

WHEREAS, the principal and interest on the 3570-DW Loan Agreement coming due in
each Fiscal Year to its last principal date is as follows:

3570-DW Loan Agreement Debt Service Requirements

Fiscal Year Ending Principal Total Payment
2017 0 $120
2018 0 204




2019 $3,989 4,193
2020 3,998 4,192
2021 4,008 4,192
2022 4,019 4,193
2023 4,029 4,193
2024 4,039 4,193
2025 4,049 4,193
2026 4,059 4,193
2027 4,069 4,193
2028 4,079 4,193
2029 4,089 4,192
2030 4,100 4,193
2031 4,110 4,193
2032 4,120 4,193
2033 4,130 4,192
2034 4,141 4,193
2035 4,151 4,193
2036 4,161 4,192
2037 4,172 4,193
2038 4,182 4,192

NOW THEREFORE, the undersigned do hereby certify as follows:

1% We are familiar with the provisions of the 2727-DW Ordinance, the 2878-DW
Ordinance, the 2910-DW Ordinance, the 2911-DW Ordinance and the 3046-DW Resolution
authorizing the execution and delivery of the Parity Loan Agreements, and the 3570-DW
Resolution authorizing the execution and delivery of the 3570-DW Loan Agreement and with the
provisions of the Parity Loan Agreements and the 3570-DW Loan Agreement.

2, We are familiar with the books, accounts and funds of the Governmental Unit
pertaining to the Pledged Revenues.

3. Except as stated in the preambles to this Certificate, the Pledged Revenues have
not been pledged or hypothecated to the payment of any outstanding parity lien obligations and
no other outstanding obligations are payable from the Pledged Revenues.

4. The Governmental Unit is not, and has not been in default as to making any
payments on the Parity Loan Agreements, nor under any of the covenants or requirements of the
Parity Loan Agreements.

5 The 3570-DW Loan Agreement is payable from the Pledged Revenues and will
constitute a lien upon the Pledged Revenues on a parity with the lien of the outstanding Parity
Loan Agreements.

6. The fiscal year immediately preceding the date of the 3570-DW Loan Agreement
is the period commencing on July 1, 2015 and ending in June 30, 2016.
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7. The Pledged Revenues for the fiscal year ended 2016 are fairly stated at
$935,303.

8. The combined maximum Aggregate Annual Debt Service Requirements on the
Parity Loan Agreements and the 3570-DW Loan Agreement for the parity bond test set out in the
preambles of this Certificate occurs in Fiscal Year 2019 and is $91,696. One hundred thirty
percent (120%) of such amount is $119,204.80.

9. The Pledged Revenues of $935,303 (i.e., paragraph 7 above) for the fiscal year
immediately preceding the date of the execution and delivery of the 3570-DW Loan Agreement
were sufficient to pay an amount representing 130% of the combined maximum Aggregate
Annual Debt Service Requirements of $91,696 on the Parity Loan Agreements and the 3570-DW
Loan Agreement.

10.  This certificate is for the benefit of each holder from time to time of the 3570-DW
Loan Agreement and for the benefit of bond counsel in rendering opinions to the effect that the
3570-DW Loan Agreement is secured by a lien pledge on the Pledged Revenues on a parity with
the Parity Loan Agreements.

(Signature Page Follows)



WITNESS our hands this 23™ day of November, 2016.

CITY OF LAS VEGAS, NEW MEXICO

By:
Richard Trujillo, City Manager

By:

Ann Marie Gallegos, Finance Director

4005013.doc



NEW MEXICO FINANCE AUTHORITY

FINAL OPINION OF COUNSEL

To:  New Mexico Finance Authority
207 Shelby Street
Santa Fe, New Mexico 87501

Re:  City of Las Vegas, San Miguel County, New Mexico
$151,500 Loan No. 3570-DW

I am the Attorney for the City of Las Vegas, New Mexico, with regard to the above-
referenced Loan. I am licensed to practice law and am in good standing in the State of
New Mexico. I provide this opinion in my role as counsel to the Governmental Unit, the
City of Las Vegas, New Mexico (the “Governmental Unit”), understanding that the
Lender, the New Mexico Finance Authority (the “Finance Authority™), is relying on all
representations by me on behalf of my client and, but for these representations, the Loan
would not be approved.

I hereby certify that I have examined:

(D

@)
A3)

@

)

The City of Las Vegas Water Project, Drinking Water State Revolving Loan
Fund Application, dated May 11, 2016, and the Finance Authority Board
Approval, for Project No. 3570-DW, for the City of Las Vegas, San Miguel
County), dated June 23, 2016, relating to the project (herein the “Project”),
as more specifically defined in the Loan and Subsidy Agreement dated
November 23, 2016 (the “Loan Agreement”);

The incorporation documents creating the Governmental Unit;

The most recent Annual Open Meetings Resolution (as well as the
underlying proceedings) adopted by the Governmental Unit;

The proceedings of the City Council, the governing body of the
Governmental Unit (including all agendas, minutes, resolutions, ordinances
and publications) which authorize the Loan Application, the Project
development, the budget for the Project, and existing contracts (if any) with
Project professionals including but not limited to architects, engineers,
planners and contractors, whose work will be paid from the proceeds of the
Loan;

Relevant corporate proceedings of the Governmental Unit from at least May
11, 2016 to the date hereof, including, without limiting the generality of the
foregoing, the corporate action of the Governmental Unit relating to (a) the
election or appointment of its Mayor, City Council and City Clerk; (b) the



(6)

™

adoption of ordinances and resolutions governing the operation of the
Project; (c) cost estimates for the Project; (d) the proposed operating budget;
(e) the proposal to finance the Project, in part, with a loan made by the
Finance Authority; (f) the Resolution of the City Council dated October 19,
2016 (the “Resolution”) authorizing the Mayor and city Clerk to execute
necessary documents to obtain the loan for the Project; and (g) all necessary
approvals for the Project from state or local authorities;

The Loan Agreement and attachments or exhibits thereto setting up a
procedure whereby all loan funds will be disbursed to the Governmental
Unit on written authorization of the Governmental Unit’s Authorized
Officers only after certification of completion of the work in a satisfactory
manner by a licensed professional engineer, architect or other authorized
representative contractually obligated to the Governmental Unit and only to
pay eligible Project costs; and

The records and files of all offices in which there might be recorded, filed,
or indexed, any liens of any nature whatsoever, affecting the title to any real
or personal property upon which the Project will be constructed.

Based upon my examination of the foregoing, I am of the opinion that:

A.

The Governmental Unit is a duly organized and existing incorporated
municipality in good standing under the laws of the State of New Mexico.

The ordinances, resolutions, rules and regulations governing the operation of the
Project have been duly adopted and are now in full force and effect.

The officials and appointees of the Governmental Unit were duly and validly
elected or appointed and are empowered to act for the Governmental Unit.

The Governmental Unit has corporate power:

(M

2

®)
4)

to construct and install the Project proposed to be constructed and installed
by the Governmental Unit;

to execute and deliver Loan documents including, but not necessarily
limited to, those identified above;

to perform all acts required by such Loan documents to be done by it; and

to own and operate and maintain the Project during its useful life.

All proceedings of the Governmental Unit, its elected and appointed officers, and
employees, required or necessary to be taken in connection with the authorization
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of the actions specified above have been duly taken and all such authorizations
are presently in full force and effect.

The Resolution has been duly signed and adopted in accordance with all
applicable laws and has not been repealed, rescinded, revoked, modified,
amended or supplemented in any manner except as set forth in the Resolution.
The Resolution constitutes valid and sufficient legal authority for the
Governmental Unit to carry out and enforce the provisions of the Loan
Agreement. No referendum petition has been filed with respect to the Resolution
under the provisions of the laws, bylaws or regulations of the Governmental Unit
or the State.

The Governmental Unit has no rules of procedure which would invalidate or
make ineffective the Resolution or other action taken by the Governmental Unit in
connection with the Loan Agreement. Resolution No. 16-04 (the “Open Meetings
Act Resolution™), as adopted and approved by the Governmental Unit on January
20, 2016, establishes notice standards as required by NMSA 1978, § 10-15-1, as
amended. The Open Meetings Act Resolution has not been amended or repealed.
All action of the Governmental Unit with respect to the Loan Agreement, and the
Resolution was taken at meetings held in compliance with the Open Meetings Act
Resolution.

To the best of my knowledge and belief after due investigation, no event will
result from the execution and delivery of the Loan Agreement that constitutes a
default or an event of default under either the Loan Agreement or the Resolution,
and no event of default and no default under the Loan Agreement or the
Resolution has occurred and is continuing on the date of this Certificate.

The Governmental Unit has duly authorized and approved the consummation by it
of all transactions, and has complied with all requirements and satisfied all
conditions, which are required by the Loan Agreement to have been authorized,
approved, performed or consummated by the Governmental Unit at or prior to the
date of this Certificate. The Governmental Unit has full legal right, power and
authority to carry out and consummate the transactions contemplated by the
Resolution and the Loan Agreement.

All approvals, consents and orders of any governmental authority having
jurisdiction in the matter which would constitute a condition precedent to the
enforceability of the Loan Agreement or any of the actions required to be taken by
the Resolution or the Loan Agreement to the date of this Certificate have been
obtained and are in full force and effect.

All approvals, consents and orders of any governmental authority having
jurisdiction in the matter which would constitute a condition precedent to the
financing of the project have been obtained and are in full force and effect.
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Neither the Governmental Unit’s adoption of the Resolution nor any action
contemplated by or pursuant to the Resolution or the Loan Agreement does or
will conflict with, or constitute a breach by the Governmental Unit of, or default
by the Governmental Unit under any law, court decree or order, governmental
regulation, rule or order, resolution, agreement, indenture, mortgage or other
instrument to which the Governmental Unit is subject or by which it is bound.

There is no actual or threatened action, suit, proceeding, inquiry or investigation
against the Governmental Unit, at law or in equity, by or before any court, public
board or body, nor to my knowledge is there any basis therefore, affecting the
existence of the Governmental Unit or the titles of its officials to their respective
offices, or seeking to prohibit, restrain or enjoin the pledge of revenues or assets
of the Governmental Unit pledged or to be pledged to pay the principal, interest,
and Administrative Fee on the Loan Agreement or in any way materially
adversely affecting or questioning (a) the territorial jurisdiction of the
Governmental Unit, (b) the use of the proceeds of the Loan Agreement for the
Project and to pay certain costs of the Finance Authority associated with the
administration of its drinking water state revolving fund loan program, (c) the
validity or enforceability of the Loan Agreement or any proceedings of the
Governmental Unit taken with respect to the Loan Agreement or the Resolution,
(d) the execution and delivery of the Loan Agreement, (€) the authority of the
Governmental Unit to repay the amount of the loan or (f) the power of the
Governmental Unit to carry out the transactions contemplated by the Loan
Agreement or the Resolution.

To the best of my knowledge and belief after due investigation, there are no
recorded liens of any nature whatsoever affecting the title to any real or personal
property that will be acquired with the proceeds of the Loan Agreement.

No legal proceedings have been instituted or are pending, and to the best of my
knowledge none are threatened, whether or not the Governmental Unit is named
as a party in such proceedings, which would affect the Governmental Unit’s
interest in the property upon which the Project will be located, and there are no
judgments against the Governmental Unit and no liens against any of the real or
personal property of the Governmental Unit or other entity on which the Project
will be located.

The Governmental Unit has acquired all of the necessary land rights, easements
and rights-of-way for the Project and the Governmental Unit now has sufficient,
adequate and continuous rights-of-way to permit the construction, installation,
operation and maintenance of the Project.

The Governmental Unit has complied with all of the requirements of the New
Mexico Procurement Code, NMSA 1978, §§ 13-1-28 through 13-1-199, as
amended, applicable to the Project on or prior to the date of this opinion letter.
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Dated this 23" day of November, 2016

H. Chico Gallegos
Attorney for the City of Las Vegas, New Mexico

4005020.doc
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November 23, 2016

New Mexico Finance Authority
207 Shelby Street
Santa Fe, New Mexico 87501

City of Las Vegas
1700 North Grand Avenue
Las Vegas, New Mexico 87701

Re:  $151,500 Loan to the City of Las Vegas, San Miguel County,
New Mexico, 3570-DW

Ladies and Gentlemen:

We have acted as Loan Counsel to the New Mexico Finance Authority in connection with
the $151,500 loan and subsidy agreement dated November 23, 2016 (the “Loan Agreement”) by
and between the City of Las Vegas, San Miguel County, New Mexico (the “Governmental
Unit”) and the New Mexico Finance Authority (the “Finance Authority”). The Loan Agreement
is executed and delivered by the Governmental Unit pursuant to Sections 6-21A-1 through 6-
21A-9 and 73-21-1 through 73-21-55, NMSA 1978, as amended, and the Governmental Unit’s
Resolution No. 16-39, adopted on October 19, 2016 (the “Resolution”). The Loan Agreement
has been executed and delivered to provide funds for water system improvements for the
Governmental Unit (the “Project”), as described in the Loan Agreement.

We have examined the Resolution and such other law and certified proceedings and other
documents as we deem necessary to deliver this opinion. As to questions of fact material to the
opinions set forth herein, we have relied upon representations of the Governmental Unit
contained in the Resolution and certified proceedings and other documents furnished to us,
without undertaking to verify the same by independent investigation. In addition, we have relied
upon statements of law made by the Governmental Unit’s legal counsel in the certified
proceedings.

Based on our examination, we are of the opinion that, under existing laws, regulations,
rulings and judicial decisions as of the date hereof, subject to the provisions of federal
bankruptcy law and other laws affecting creditors’ rights and further subject to the exercise of
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judicial discretion in accordance with general principles of equity and the assumptions,
qualifications and limitations contained in this opinion:

I The Resolution is a valid and binding special limited obligation of the
Governmental Unit enforceable in accordance with its terms and creates the pledge of the Net
Revenues of the Governmental Unit, as described in the Loan Agreement (the “Pledged
Revenues™) which it purports to create.

28 The Loan Agreement is a valid and binding special, limited obligation of the
Governmental Unit, enforceable in accordance with its terms and provisions and the terms and
provisions of the Resolution.

3. The Loan Agreement is payable solely from, and such payment is secured by a
valid and binding first lien on the distribution on the Pledged Revenues on a parity to the lien
thereon of other outstanding obligations secured by the Pledged Revenues and senior to the lien
thereon of other outstanding obligations secured by a subordinate lien on the Pledged Revenues.
The Finance Authority has no right to have taxes levied by the Governmental Unit for the
payment of principal of or interest on the Loan Agreement and the Loan Agreement does not
represent or constitute a debt or a pledge of, or a charge against, the general credit of the
Governmental Unit.

4. The Loan Agreement is a valid and binding obligation of the Finance Authority
and is enforceable in accordance with its terms and provisions.

We express no opinion with respect to the provisions of the Loan Agreement and the
Resolution with respect to indemnification provisions requiring that amendments be in writing or
payment of attorneys’ fees.

This opinion letter is limited to matters expressly stated in this opinion letter and no
opinion is inferred or may be implied beyond the matters expressly stated in this opinion letter.

We express no opinion as to, or the effect or applicability of, any laws other than the laws
of the State of New Mexico. The opinions expressed herein are based only on the laws in effect
as of the date hereof, and in all respects are subject to and may be limited by future legislation, as
well as developing case law. We undertake no obligation to update or modify this opinion for
any future events or occurrences, including, but not limited to, determining or confirming
continuing compliance by the Finance Authority and the Governmental Unit with the terms of
the Loan Agreement.

The foregoing opinions represent our legal judgment based upon a review of existing
legal authorities that we deem relevant to render such opinions and are not a guarantee of results.
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We understand that this opinion is being relied upon by the addressees hereof, and we
consent to such reliance, but this opinion may not be delivered to or relied upon by any other
person or entity without our written consent.

Very truly yours,

SUTIN, THAYER & BROWNE
A Professional Corporation
4005018.doc
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City Council Meeting @ 6 pm 25539-014 3570-DW
CITY OF LAS VEGAS
NEW MEXICO FINANCE AUTHORITY - DRINKING WATER LOAN
TIMETABLE
(9/1/16)
DATE ACTION PARTIES
05/11/16 Deliver application to NMFA Las Vegas
06/23/14 NMFA meeting to approve loan NMFA
08/22/16 Readiness to Proceed items received Sutin
09/01/16 Distribute revised Financing Schedule Sutin
09/28-30/16 Dlstrxbute.draft Resolution, Loan/Grant Agreement & closing documents to Sutin
all for review
10/05/16 Receive payment schedule | NMFA; Sutin
10/07/16 Comments due on draft loan/grant and closing documents All
10/07/16 Send Final Resolution to Las Vegas for Agenda Sutin
10/12/16 Governing Body work session Las Vegas
10/14/16 Send final documents to Las Vegas for signature Sutin
10/14/16 Send copies of final documents to the NMFA for review and comments Sutin
10/19/16 Governing Body Meeting to adopt Resolution & sign documents Las Vegas
10/20/16 Send Notice of Adoption of Resolution to newspaper, by 10 am Sutin
10/23/16 Notice of Adoption of Resolution is published Newspaper
11/01/16 Signed documents returned to Sutin Las Vegas
11/10/16 Receive final readiness items, if any NMFA; Sutin
11/10/16 Comments due to Sutin on all documents NMFA
11/10/16 Final Due Diligence Worksheet due Sutin
11/17/16 Send final, signed documents to the NMFA for signature Sutin
11/17/16 Send complete set of final documents to the NMFA Accounting Department | Sutin
11/22/16 Expiration of 30-day limitation of action period
11/23/16 Closing, by email All




City of Las Vegas, New Mexico
1700 North Grand Avenue

Las Vegas, New Mexico 87701
Tel: (505) 454-1401

Ann Marie Gallegos, Finance Director
Casandra Fresquez, City Clerk
Shawni Muniz, Admin Aide I (for sigs)
Maria Gilvarry, Utilities Director

H. Chico Gallegos, City Attorney

New Mexico Finance Authority
207 Shelby Street

Santa Fe, NM 87501

(505) 992-9648

C. Manzari
Todd Johansen

Sutin, Thayer & Browne

6565 Americas Parkway NE, Suite 1000
Albuquerque, NM 87110

(505) 888-6565 FAX

Suzanne Wood Bruckner, Esq.
(505) 883-3443

Rita C. Jennings, Paralegal
(505) 883-3438

Newspaper:
Las Vegas Optic
legals@lasvegasoptic.com

CONTACTS

amgallegos(@ci.las-vegas.nm.us
cfresquez(@ci.las-vegas.nm.us
shawnim(@ci.las-vegas.nm.us
gilvarrym(@ci.las-vegas.nm.us
cgallegos(@ci.las-vegas.nm.us

cmanzari@nmfa.net
dw@nmfa.net

swb@sutinfirm.com

rcj@sutinfirm.com

Tel: (505) 425-6796

Published Sunday, Wednesday and Friday; deadlines: at least two (2) days prior by 10 am
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Work Session

CITY COUNCIL MEETING AGENDA REQUEST

DATE: 9/21/16 DEPT: Transportation MEETING DATE: 10/12/16

DISCUSSION ITEM/TOPIC: Resolution 16-37 Repealing and Replacing Resolution
16-29 City of Las Vegas Meadow City Express’ intent to apply for NMDOT Grant
5311.

BACKGROUND/RATIONALE: The original resolution did not state the city’s intent
to match grant funds as required, therefore the resolution needed to be
reapproved with additional wording. City of Las Vegas Meadow City Express
provides public transportation to individuals on a demand schedule. Applying for
NMDOT Grant 5311 will allow services to continue.

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK'’S OFFICE NO
LATER THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE

CITY COUNCIL MEETING. WAQA/ :
:". g? W

SUBMITTER’S SIGNATURE
REVIEWED AND APPROVED BY:
zﬂié /‘(2 u /é ?i E ,
TONITA GURULE-GIRON ANN MARIE GALLEGOS
MAY FINANCE DIRECTOR
(PROCUREMENT)
RICHARD TRUJLLO
CITY MANAGER
PURCHASING AGENT H. CHICO GALLEGOS
(FOR BID/RFP AWARD) CITY ATTORNEY
(ALL CONTRACTS MUST BE

REVIEWED)



STATE OF NEW MEXICO
CITY OF LAS VEGAS
RESOLUTION NO. 16-37

A RESOLUTION REPEALING AND REPLACING
RESOLUTION NO. 16-29
AUTHORIZING SUBMITTAL OF AN APPLICATION TO THE NEW
MEXICO DEPARTMENT OF TRANSPORTATION TRANSIT AND RAIL
DIVISION FOR A PUBLIC RURAL TRANSPORTATION GRANT

WHEREAS, the City of Las Vegas Meadow City Express was designated a public rural
transportation system in 1995; and

WHEREAS, since that time the City of Las Vegas Meadow City Express has applied for
NMDOT Transit and Rail monies to assist with administrative, operating and capital expenses on
an annual basis; and

WHEREAS, the City of Las Vegas matches the NMDOT Transit and Rail monies at a
ratio and intends to match the monies in the amount of $116,125; and

WHEREAS, the City of Las Vegas Meadow City Express intends to submit an
application for FY 2018 Section 5311 Public Transportation Grant; and

NOW, THEREFORE, BE IT RESOLVED, by the City of Las Vegas, that the City of
Las Vegas hereby authorizes the submittal of an application to the New Mexico Department of
Transportation Transit and Rail Division for a Section 531 Public Rural Transportation Grant.

PASSED, APPROVED AND ADOPTED by the Governing Body, this day of
October, 2016.
Signed:
ATTEST: Mayor Tonita Gurulé-Girén

Casandra Fresquez, City Clerk

APPROVED AS TO LEGAL SUFFICIENCY ONLY:

H. Chico Gallegos, City Attorney



CITY OF LAS VEGAS
Resolution No. 16-29

A RESOLUTION AUTHORIZING SUBMITTAL OF AN APPLICATION TO THE New
Mexico DEPARTMENT OF TRANSPORTATION TRANSIT AND RAIL DIVISION FOR
A PUBLIC RURAL TRANSPORTATION GRANT

WHEREAS, the City of Las Vegas Meadow City Express was designated a public rural
transportation system in 1995; and

WHEREAS, since that time the City of Las Vegas Meadow City Express has applied for
NMDOT Transit and Rail monies to assist with administrative, operating and capital expenses on

an annual basis; and

WHEREAS, the City of Las Vegas Meadow City Express intends to submit an application for
FY 2018 Section 5311 Public Transportation Grant; and

WHEREAS, the Grant application is due August 26, 2016.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF LAS VEGAS, that the City of
Las Vegas hereby authorizes the submittal of an application to the New Mexico Department of
Transportation Transit and Rail Division for a Section 5311 Public Rural Transportation Grant,

PASSED, APPROVED, and ADOPTED by the Governing Body at its meeting of August
2016.
RO

Tonita Gurule-Giron, Mayor

ATTEST

Casandra Fresquez, City Clerk
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