CITY OF LAS VEGAS

1700 N. GRAND AVE. LAS VEGAS, NEW MEXICO 87701
505-454-1401 FAX: 505-425-7335

Mayor Tonita Gurule-Giron

CITY OF LAS VEGAS
REGULAR CITY COUNCIL AGENDA

April 18, 2018—Wednesday— 6:00 p.m.
City Council Chambers
1700 N. Grand Avenue

(The City Council shall act as the Housing Authority Board of
Commissioners on any matters on the Agenda concerning the Housing
Department.)
I.

CALL TO ORDER

II.

ROLL CALL

III.

PLEDGE OF ALLEGIANCE

IV.

MOMENT OF SILENCE

V.

APPROVAL OF AGENDA

VI.

14th
Special. March l4 Work
APPROVAL OF MINUTES (March
28th
Special,
Session and March
2018)

VII.

MAYOR’S APPOINTMENTS/REPORTS

VIII.

MAYOR’S RECOGNITIONS/PROCLAMATIONS

IX.

PUBLIC INPUT
(not to exceed 3 minutes per person and persons must sign up at least
fifteen (15) minutes prior to meeting)

X.

PRESENTATIONS (Not to exceed 10 minutes per person)

•
•

Presentation by Chuck Brown with Sunrise Medical Group.
Presentation by Leah Knutson presented by Professor Edward Martinez on
HPWA’s river restoration work and how it positively impacts our water
security.

David A. Ulibarri Jr.
Councilor, Ward I

Vince Howell
Councilor, Ward 2

Barbara Casey
Councilor, Ward 3

David L. Roi1ro
Councilor, Ward 4

XI.

CITY MANAGER’S REPORT

XII.

FINANCE REPORT

XIII. CONSENT AGENDA
(Items may be moved to New Business at the request of any Councilor
with approval of the Governing Body)
1. Approval of Resolution #1 8-17 Authorizing the lease of a small parcel of
property located in the rear of the Harold Ledoux Fire Station by
American Tower.
Ann Marie Gallegos, Interim City Manager This resolution will allow the
City of Las Vegas to continue to lease the property to American Tower on
an annual basis.

XIV.

BUSINESS ITEMS
1. Conduct a public hearing and Approval/Disapproval to adopt Ordinance
No. 18-02 amending Lodgers Tax Increase from 4% to 5%.
Virginia Marrujo, Media Coordinator The City of Las Vegas Lodgers
Tax Advisory Board is regulated by NMSA Lodgers Tax Act 303 8-13
3-38-24, NMSA 6-6-4.1, and by City of Las Vegas Ordinance Chapter
389— ito 389— 18. City council is charged with administering the
funds and the board is to make recommendations for the expenditure of
funds authorized pursuant to this article for advertising, publicizing and
promoting tourist related attractions, facilities and events in the City.

—

2. Conduct a public hearing and Approval/Disapproval of application
requesting a Restaurant Beer and Wine License with on Premise
5th
Grade Enterprises
Consumption only with patio service submitted by
LLC, DBA B3-BBQ, Burgers & Beer, located at 131 Bridge Street, Las
Vegas, NM 87701, Application No. 1081092.
Casandra Fresquez, City Clerk The Director of the Alcohol and
Gaming Division has reviewed the referenced application and granted
preliminary approval. It has been forwarded to our Governing Body for
consideration of the liquor license application.

3. Approval/Disapproval to award RFP 2018-21, for the 2018, 2019, 2020
Annual Audit Services and enter into contract with Axiom CPAs and
Business Advisors LLC.
Tana Vega, Interim Finance Director The City of Las Vegas requested
audit proposals for the 2018, 2019 and 2020 Audits. We are requesting
review and final approval by Mayor and Council.

XV.

COUNCILORS’ REPORTS

XVI.

EXECUTIVE SESSION

THE COUNCIL MAY CONVENE INTO EXECUTIVE SESSION IF
SUBJECT MATTER OF ISSUES ARE EXEMPT FROM THE OPEN
MEETINGS REQUIREMENT UNDER § (H) OF THE OPEN MEETINGS
ACT.
A. Personnel matters, as permitted by Section 10-15-1 (H) (2) of the New
Mexico Open Meetings Act, NMSA 1978.
B. Matters subject to the attorney client privilege pertaining to
threatened or pending litigation in which the City of Las Vegas is or
may become a participant, as permitted by Section 10-15-1 (H) (7) of
the New Mexico Open Meetings Act, NMSA 1978.
C. Matters pertaining to the discussion of the sale and acquisition of real
property, as permitted by Section 10-15-1 (H) (8) of the Open
Meetings Act, NMSA 1978.
XVII. ADJOURN
ATTENTION PERSONS WITH DISABILITES: The meeting room and facilities
are accessible to persons with mobility disabilities. If you plan to attend the meeting
and will need an auxiliary aid or service, please contact the City Clerk’s Office prior
to the meeting so that arrangements may be made.
ATTENTION PERSONS ATTENDING COUNCIL MEETING: By entering the
City Chambers. you consent to photography, audio recording, video recording and
its/their use for inclusion on the City of Las Vegas Web-site, and to be televised on
Comcast.
NOTE: A final agenda will be posted 72 hours prior to the meeting. Copies of the
Agenda may be obtained from City Hall, Office of the City Clerk, 1700 N. Grand
Avenue, Las Vegas, NM 87701
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MINUTES OF THE CITY OF LAS VEGAS CITY COUNCIL SPECIAL
MEETING HELD ON WEDNESDAY, MARCH 14, 2018 AT 5:00 P.M. IN
THE CITY COUNCIL CHAMBERS

MAYOR:

Tonita Gurulé-Girón

COUNCILORS:

David A. Ulibarri, Jr.
Vincent Howell
David L Romero
Barbara A. Casey

ALSO PRESENT:

Ann Marie Gallegos, Interim City Manager
Casandra Fresquez, City Clerk
David Silva, Acting City Attorney
Chris Lopez, Sergeant at Arms

CALL TO ORDER
ROLL CALL
PLEDGE OF ALLEGIANCE
MOMENT OF SILENCE
Councilor Ulibarri, Jr. prayed for strength in our community, our children,
ourselves and to make the right decisions.
APPROVAL OF AGENDA
Councilor Howell made a motion to approve the agenda as is. Councilor Ulibarri,
Jr. seconded the motion. Mayor Gurulé-Girón asked for roll call. Roll Call Vote
was taken and reflected the following:
David L. Romero

Yes

Vincent Howell

Yes
1

Barbara A. Casey

Yes

David A. Ulibarri, Jr.

Yes

City Clerk Fresquez re-read the motion and advised that the motion carried.
PUBLIC INPUT

Interim City Manager Ann Marie Gallegos advised that there was no one signed up
for Public Input at this time.
BUSINESS ITEMS
1. Approval/Disapproval to adopt Resolution 18-15 Run-Off Election for the City
of Las Vegas.
City Clerk Casandra Fresquez thanked the Governing body for approving the
Special meeting and gave a recap of the March 6, 2018 Election advising that
Canvassing took place on March 8th at 10:00 a.m. with Magistrate Judge Christian
Montano, County Clerk Geraldine Gutierrez, County Deputy Clerk Louanna
Sanchez, Deputy Clerk Danielle Sena and herself being present.
City Clerk Fresquez advised the Governing body of the number of voters that had
voted and informed that after some research, she found that Ward 1 had about
2,500 registered voters with only 557 voting in the March 6th election and that in
Ward 4, 2,400 were registered to vote and only 584 voted. She also advised that
the number of city wide voters for Municipal Judge was 1,693, out of
approximately 10,000 registered voters.
City Clerk Fresquez informed that the total number of voters for the March 6th,
2018 Election was 2,834. She encouraged everyone to tell friends, family and
co-workers to go out and vote and advised that she would be informing the public
about the Run-Off Election over the radio the following Friday.
Councilor Casey had a question regarding the term “in lieu of’.
City Clerk Fresquez explained that during Canvassing if they have anyone who did
not receive their ballot through the mail and go vote on Election day, they must
sign a certification stating that they did not receive their ballot and that they are
voting “in lieu of’ that absentee ballot. She advised that during canvassing the in
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lieu of is reviewed by the canvassing board and there was a total of 6 “in lieu of”
ballots.
City Clerk Casandra Fresquez advised that in accordance with the City of Las
Vegas Municipal charter, a candidate must receive fifty percent (50%) plus one (1)
of the votes cast for the particular office or a run-off-election shall be held between
the two candidates receiving the highest number of votes which shall be held
within forty five (45) days after certification of the result of the election. This
resolution will allow the city Clerk’s Office to proceed with preparation for the
run-off election.
City Clerk Fresquez advised that the Election calendar for the April 17, 2018
run-off was only a small portion of the preparation for the run-off election which
was provided to all candidates and was also posted on the City’s website. She
stated that if approved, Resolution 18-15 would also be available on the website
and would be sent to the New Mexico Secretary of State and to San Miguel County
Clerk’s Office.
City Clerk Fresquez gave a detailed overview of Resolution No. 18-15 Run-Off
Election for the City of Las Vegas, New Mexico. She informed that in the race for
Municipal Judge, Eddie Trujillo received 73.14% of the votes.
Councilor Casey advised that many constituents commented on how easy it was to
locate the voting sights during the election and that they were pleased with the
outcome of the way things were set up.
City Clerk Fresquez advised that March 12, 2018 would be the first day to register
to vote with the County Clerk’s Office and the books would close on March 30,
2018. She added that election would take place on April 17, 2018 with canvassing
taking place on April 19, 2018 and stated that candidates would take the oath by
April 23, 2018. City Clerk Fresquez added that Municipal Judge Eddie Trujillo
had taken his oath on time and that the Organizational meeting would take place
between April 23rd and May 8th.
Councilor Casey made a motion to approve to adopt Resolution 18-15 Resolution
18-15 Run-Off Election for the City of Las Vegas. Councilor Romero seconded
the motion. Mayor Gurulé-Girón asked for roll call. Roll Call Vote was taken and
reflected the following:
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Vincent Howell
Barbara A. Casey

Yes
Yes

David A. Ulibarri, Jr.
David L. Romero

Yes
Yes

City Clerk Fresquez re-read the motion and advised that the motion carried.
EXECUTIVE SESSION
Interim City Manager Gallegos advised there was no need to go into Executive
Session at this time.
ADJOURN
Councilor Casey made a motion to adjourn. Councilor Romero and Councilor
Ulibarri, Jr. seconded the motion. Mayor Gurulé-Girón asked for roll call. Roll
Call Vote was taken and reflected the following:
David A. Ulibarri, Jr.
Barbara A. Casey

Yes
Yes

Vincent Howell
David L. Romero

Yes
Yes

City Clerk Fresquez re-read the motion and advised that the motion carried.

Mayor Tonita Gurulé-Girón

ATTEST:

Casandra Fresquez, City Clerk
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MINUTES OF THE CITY OF LAS VEGAS CITY COUNCIL WORK
SESSION HELD ON WEDNESDAY, MARCH 14, 2018 AT 5:30 P.M. IN THE
CITY COUNCIL CHAMBERS

MAYOR:

COUNCILORS:

ALSO PRESENT:

Tonita Gurulé-Girón

Barbara A. Casey
David L. Romero
David A. Ulibarri, Jr.
Vincent Howell
Ann Marie Gallegos, Interim City Manager
Casandra Fresquez, City Clerk
David Silva, Acting City Attorney
Chris Lopez, Sergeant at Arms

CALLTO ORDER
ROLL CALL
PLEDGE OF ALLEGIANCE
MOMENT OF SILENCE

Councilor Ulibarri, Jr. prayed for everyone to keep their faith in God and to help
one another, our children and the community.
APPROVAL OF AGENDA

Councilor Casey had a question regarding the agenda and the audit findings for the
Housing Authority and stated that the findings were to be responded to by City
Hall staff and asked why the responses were not on the agenda for review.
Mayor Tonita Gurulé-Girón advised that it was her understanding that it would be
reviewed during a regular meeting and asked Interim City Manager Gallegos for
the status regarding that matter.
I

Interim City Manager Gallegos advised that they were Depository Agreements
which were Federal compliant and added that they did respond. She informed that
a draft response of accounting procedures was submitted and the reasoning for a
draft was due to the need of HUD reviewing them before bringing them to Council
for final approval.
Councilor Casey asked if the same procedure was going to be done for the Special
Audit findings and stated that it was her understanding from the State Auditor’s
Office that they had already been in possession of the City for awhile.
Interim City Manager Gallegos advised that they had received the Special Audit
and that the management responses were submitted back to the auditor on March
8th and were scheduling an exit conference for early next week on Tuesday, with
the State Auditor and the auditor as well. She advised that it would go back to the
State Auditor’s Office for the final approval and brought back to Mayor and
Council.
Councilor Casey asked if at least one Councilor would be able to be present at the
exit conference.
Interim City Manager Gallegos advised that question had been raised although if
one Councilor was included, then all Councilors needed to be included and advised
the auditor of perhaps forming a quorum. She added that exit conferences were
usually attended by the Mayor, City Manager and by Finance Director and stated
that was where she left it.
Councilor Casey asked Interim City Manager Gallegos, if she would consider
having the exit conference if she would post a Special meeting at the council.
Interim City Manager Gallegos advised that she would not consider it due to it
being an exit conference and that it was for management review only.
Councilor Casey asked when the Council would receive the copy of the Special
Audit Findings and if they had given a timeline for release.
Interim City Manager Gallegos advised that they had not given a timeline although
would ask about the timeline when they would meet and added that normal period
for holding the report after the exit conference was a least 5 days although may be
longer and explained that Special Audits were different. She advised that once it
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was released by the State Auditor, it would be posted on their website and then it
would be available for Mayor and Council and advised that as soon as it was
released it would be forwarded to Council.
Councilor Casey asked if they were meeting next Tuesday, then by Wednesday
they should have a better idea of a timeline.
Interim City Manager Gallegos advised the normal period to hold it was at least 5
days although may be extended for a further timeline and that she would not know
until it was released by the State Auditor and would forward it to Council as soon
as they would receive it.
Councilor Casey asked Interim City Manager Gallegos if an update could be given
at next week’s City Council meeting if she learned anything different or new
regarding the Special Audit that Council needed to know.
Interim City Manager Gallegos agreed to give an update if any other information
would arise and advised that she would ask the State Auditor how much they could
release because it would be in their hands for a five day period for their review and
would be released when finalized.
Councilor Casey stated that was what they were told by the State Auditor when
they had done their presentation although asked due to the exit conference being
postponed twice, she was curious as to when the results might be released to
Council and for the general public that was really interested in knowing what was
going on.
Councilor Howell made a motion to approve the agenda as is. Councilor Ulibarri,
Jr. seconded the motion. Mayor Gurulé-Girón asked for roll call. Roll Call Vote
was taken and reflected the following:
Barbara A. Casey
Vincent Howell

Yes
Yes

David A. Ulibarri, Jr.
David L. Romero

Yes
Yes

City Clerk Fresquez re-read the motion and advised that the motion carried.
PUBLIC INPUT
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Interim City Manager Ann Marie Gallegos advised there was no one signed up for
Public Input.
DISCUSSION ITEMS
1. Resolution #18-16 Budget Adjustment Resolution.
Interim Finance Director Tana Vega advised that the City of Las Vegas was
requesting increases to the FY 2018 budgeted revenues and expenditures, transfers
to and from within various funds of the FY 2018 budget.
Councilor Casey advised that regarding the budget adjustments, she was pleased to
hear the CLG Grant for $25,000.00 would go towards infrastructure toward the old
city hail building located on 6th Street.
The Governing Body agreed to place the item as a consent agenda item.
2. Award request for proposals #2018-17 for printing and mailing services for the
Utilities Department.
Utilities Director Maria Gilvarry advised that printing and mailing services were
necessary to ensure efficient and prompt delivery of utility bills to the City of Las
Vegas customers each month. She explained that the Utilities Department had
gone out for an RFP to obtain printing and billing services due to the previous
contract coming to the end of its four year agreement. Utilities Director Gilvarry
informed they had six respondents and added that Customer Service staff was part
of the evaluation team.
Customer Service Manager Jodi Marquez advised that during the evaluation
process found that the company, The Master’s Touch Company was most qualified
and informed that they provided 24 hr. Turn around time, NCOA (National Change
of Address) and provided barcodes on billing in order to track bills, a service that
was not provided by the current company, Postal Pros.
Utilities Director Gilvarry advised that it would be a benefit for the department as
well as the community to go with The Master’s Touch Company, and informed of
an incident that recently occured with the current company not sending out billing
to one cycle for two months in a row, resulting in 500-600 customers not receiving
their bill, unable to track the billing with the company later admitting to not
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sending out the billing. She advised that The Master’s Touch Company was
slightly higher on some rates although costs would be less expensive for bulk rate
postage which was 20 per mailing as opposed to other companies which were
charging 37 Y2 cents per mailing and stated that this company was adapt to working
with Tyler.
Mayor Gurulé-Girón commended Utilities Director Gilvarry and staff for
completing the RFP process in an impressive and thorough manner.
Councilor Casey brought attention to the scoring sheet under Campaign Disclosure
line indicating zero for The Master’s Touch company.
Interim City Manager Gallegos addressed the question stating that The Master’s
Touch did not have the Campaign Disclosure form although the Procurement
Officer saw that it was insignificant information allowing them to proceed with the
awarding and reviewing of the RFP and advised they could still contact The
Master’s Touch company before awardment and have them submit the form
appropriately.
Brief discussion took place of a previous RFP that had been rejected due to the
company’s identification form that had not been provided.
Councilor Howell asked what would happen if Master’s Touch did not submit the
Campaign Disclosure form by next week.
Interim City Manager Gallegos advised if it was not submitted by then, it would be
brought back to Mayor and Council although stated that it was not significant
enough to stop the process.
The Governing body agreed to place the item as a consent agenda item.
Utilities Director Gilvarry gave an update regarding the “4 Wards in 4 Weeks”
program reporting that in 3 days they had picked up 12,000 pounds of trash from
Ward 1, she thanked everyone for their participation and would continue on the rest
of the wards. She encouraged the public to attend on Saturday mornings at Plaza
Park at 8:45 a.m.
3. Publication of Ordinance #18-02 amending Chapter 3 89-4 and 389-15A2
Imposition of tax and use of monies.
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Media Coordinator Virginia Marrujo advised that the City of Las Vegas Lodgers
Tax Advisory Board was regulated by NMSA Lodgers Tax Act 3038-13-3-38-24,
NMSA 6-6-4. 1, and by City of Las Vegas Ordinance Chapter 389-1 to 389-18.
City council is charged with administering the funds and the board is to make
recommendations for the expenditure of funds authorized pursuant to this article
for advertising, publicizing and promoting tourist related attractions, facilities and
events in the City. She advised that the Lodger’s Tax Board was requesting the 1%
percent increase bringing it to 5% solely for the use of tourist related
infrastructure.
Interim City Manager Gallegos advised that this was a recommendation from the
Lodger’s Tax Advisory Board and that Mr. Garofalo had presented the increase at
the last Council meeting and informed that most municipalities had gone from 4%
to 5% and that they felt the imposing of this tax would greatly benefit the City of
Las Vegas.
Councilor Howell asked if there was a list created in regards to what type of tourist
related infrastructure would be considered.
Media Coordinator Marrujo advised that there was not a specific list at the
moment, that it was basically as projects come up at that time for monies to be
used and she mentioned the E. Romero Fire Station project being turned into a
tourist attraction museum.
Councilor Howell asked if there had been discussion regarding “Wayfinding”
signs.
Ms. Marrujo advised that there had been discussion about “Wayfinding” and that it
was a big topic that would be discussed at the next Lodger’s Tax Board meeting.
Discussion took place regarding the many benefits of purchasing billboards as
opposed to renting and on the positive feedback from the public and tourists
pertaining to billboard advertising.
Councilor Howell asked if the Lodger’s Tax Board had already prepared the
2018-2019 budget.
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Interim City Manager Gallegos advised that the Lodger’s Tax Board would be
submitting their recommendations in April although stated that she was not sure
whether they would be able to forecast the dollar amount received from the 1%
increase and that they would be working on that as well and that would help with
the budget as well for the following year.
Councilor Casey made the recommendation regarding Ordinance #18-02, under
Section 3 89-4 Imposition of tax, to read: “There is hereby imposed an occupancy
tax of 5% of gross taxable rent for lodging paid to vendors within the City”.
Interim City Manager Gallegos advised that the changes would be made on the
ordinance.
The Governing body agreed to place the item as a consent agenda item.
EXECUTIVE SESSION

Interim City Manager Gallegos advised that there was no need to go into Executive
Session at this time.
ADJOURN

Councilor Casey made a motion to adjourn. Councilor Romero seconded the
motion. Mayor Gurulé-Girón asked for roll call. Roll Call Vote was taken and
reflected the following:
David A. Ulibarri, Jr.
BarbaraA. Casey

Yes
Yes

Vincent Howell
DavidL.Romero

Yes
Yes

City Clerk Fresquez re-read the motion and advised that the motion carried.

Mayor Tonita Gurulé-Girón

ATTEST:

Casandra Fresquez, City Clerk
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MINUTES OF THE CITY OF LAS VEGAS CITY COUNCIL SPECIAL
MEETING HELD ON WEDNESDAY, MARCH 28, 2018 AT 5:00 P.M. IN
THE CITY COUNCIL CHAMBERS

MAYOR:

Tonita Gurulé-Girón

David L. Romero
Vincent Howell
David A. Ulibarri, Jr.
Barbara A. Casey

COUNCILORS:

Ann Marie Gallegos, Interim City Manager
Casandra Fresquez, City Clerk
Danelle Smith, Acting City Attorney
Chris Lopez, Sergeant at Arms

ALSO PRESENT:

CALL TO ORDER
ROLL CALL
PLEDGE OF ALLEGIANCE
MOMENT OF SILENCE

Councilor Ulibarri, Jr. asked for a moment of silence to pray for the family of Joe
Baca and hoped he would get out of the hospital soon.
APPROVAL OF AGENDA

Councilor Casey made a motion to approve the agenda as presented. Councilor
Howell seconded the motion. Mayor Gurulé-Girón asked for roll call. Roll Call
Vote was taken and reflected the following:
David A. Ulibarri, Jr.
Barbara A. Casey

Yes
Yes

Vincent Howell
David L. Romero

Yes
Yes
1

City Clerk Fresquez re-read the motion and advised that the motion carried.
EXECUTIVE SESSION

Councilor Casey made a motion to go into Executive Session, pursuant to Section
12-6-5 NMSA 1978 of the Audit Act which provides that an audit report does not
become a public record, i.e., subject to public inspection, until five days after the
auditor releases it to the audited agency. Councilor Romero seconded the motion.
Mayor Gurulé-Girón asked for roll call. Roll Call Vote was taken and reflected the
following:
Vincent Howell
David A. Ulibarri, Jr.

Yes
Yes

David L. Romero
Barbara A. Casey

Yes
Yes

City Clerk Fresquez re-read the motion and advised that the motion carried.
1. City of Las Vegas Special Audit Exit Conference.
Acting City Attorney, Danelle Smith advised that in accordance with the opinion of
the Attorney General’s office, the exception to the Open Meetings Law that allows
the City Council to go into Executive Session is Section 12-6-5 NMSA 1978 of the
Audit Act which provides that an audit report does not become a public record, i.e.,
subject to public inspection, until five days after the auditor releases it to the
audited agency. Where the agency being audited is governed by a public body
subject to the Open Meetings Act and where release of the report occurs at an exit
conference at which a quorum of the members of the body is present, such exit
conference need not be open to the public, in order to preserve the confidentiality
of the information protected by Section 12-6-5.
RECESS
Councilor Casey made a motion to recess until such time the State Auditor would
arrive to the meeting. Councilor Romero and Councilor Howell seconded the
motion. Mayor Gurulé-Girón asked for roll call. Roll Call Vote was taken and
reflected the following:
Barbara A. Casey
David L. Romero

Yes
Yes

Vincent Howell
David A. Ulibarri, Jr.

Yes
Yes
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Councilor Casey made a motion to reconvene into executive session. Councilor
Romero and Councilor Ulibarri, Jr. seconded the motion. Mayor Gurulé-Girón
asked for roll call. Roll Call Vote was taken and reflected the following:
Vincent Howell
Barbara A. Casey

Yes
Yes

David L. Romero
David A. Ulibarri, Jr.

Yes
Yes

City Clerk Fresquez re-read the motion and advised that the motion carried.
Councilor Casey made a motion to reconvene into Regular Session and advised
that only discussion regarding the special audit report took place and that no action
was taken. Councilor Howell seconded the motion. Mayor Gurulé-Girón asked
for roll call. Roll Call Vote was taken and reflected the following:
David A. Ulibarri, Jr.
Barbara A. Casey

Yes
Yes

David L. Romero
Vincent Howell

Yes
Yes

City Clerk Fresquez re-read the motion and advised that the motion carried.
ADJOURN
Councilor Romero made a motion to adjourn. Councilor Howell seconded the
motion. Mayor Gurulé-Girón asked for roll call. Roll Call Vote was taken and
reflected the following:
Vincent Howell
David L. Romero

Yes
Yes

Barbara A. Casey
David A. Ulibarri, Jr.

Yes
Yes

City Clerk Fresquez re-read the motion and advised that the motion carried.

Mayor Tonita Gurulé-Girón

ATTEST:

Casandra Fresquez, City Clerk
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Regular or Special
CITY COUNCIL MEETING AGENDA REQUEST

DATE: 416118

DEPT: Executive

MEETING DATE: 4118118

ITEMITOPIC: Presentation by Chuck Brown with Sunrise Medical Group.
ACTION REQUESTED OF COUNCIL: No Action
BACKGROUNDIRATIONALE:
STAFF RECOMMENDATION:
COMMITTEE RECOMMENDATION:
THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO LATER
THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE CITY COUNCIL
MEETING.
SUBMITTER’S SIGNATURE
REVIEWED AND 4PPROVED BY:
TONITA GURIJLE-GIRON
MAYOR

TANA VEGA
INTERIM FINANCE DIRECTOR
(PROCUREMENT)

ANN MARIE GALLE OS
INTERIM CITY MANAGER

CITY ATTORNEY
(ALL CONTRACTS, ORDINANCES
AND RESOLUTIONS MUST BE
REVIEWED)

Revised 1/3/18

________

Regular
CITY COUNCIL MEETING AGENDA REQUEST
DATE: 04/09/2018

DEPT: Executive

MEETING DATE: 04/18/18

ITEM/TOPIC: Presentation by Leah Knutson presented by Professor Edward
Martinez on HPWA’s river restoration work and how it positively impacts our
water security.
ACTION REQUESTED OF COUNCIL: No Action
BACKGROUND/RATIONALE:
STAFF RECOMMENDATION:
COMMITTEE RECOMMENDATION:
THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO LATER
THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE CITY COUNCIL
MEETING.

SUBMITTER’S SIGNATURE
REVIEWED AND APPROVED BY:

TON ITA GURU LE-GIRON
MAYOR

TANA VEGA
INTERIM FINANCE DIRECTOR
(PROCUREMENT)

ANN MARIE GALLEGOS
INTERIM CITY MANAGER

CITY ATTORNEY
(ALL CONTRACTS, ORDINANCES
AND RESOLUTIONS MUST BE
REVIEWED)

-

FY2018
FY2018
BUDGET
YTD BUDGET
1,291,000
860,667
3,550,000
2,366,667
775,000
516,667
2,440,000
1626,667
360,000
240,000
725,000
483,333
(110,400)
-73,600
61,000
40,667
83,716
55,811
77,000
51,333
1,737,235
1,158,157
10,989,551
7,326,367

TRANSFERS
TOTAL

2,358,248
0
698,517

12,032,693

2,358,253
0
740,703

12,793,942

0
205,217
150,845

0
239,494
151,900

GENERAL SERVICES
SALARY CONTINGENCY

286,222

338,273

PARKS
AIRPORT
LIBRARY
MUSEUM

474,004

511,127

1,257,365

135,490

3,854,744
136,113

FY 2018
BUDGET
307,959
397,969
272,858
231,944
278,960
452,393
533,845

B

PUBLIC WORKSIAIRPORT

1,357,699

137,635

FIRE

182,250

ANIMAL SHELTER

561,189
3,990,907

FY 2017
BUDGET
317,921
483,117
250,724
242,572
301,188
628,990

POLICE
CODE ENFORCEMENT

JUDICIAL
EXECUTIVE
ADMINISTRATION
CITY ATTORNEY
PERSONNELIHR
FINANCE
COMMUNITY DEV.

-

E

-

8,021,795

0
465,678

1,572,165

0
136,811
100,563

190,815

316,003

838,243

90,327

2,569,829
90,742

FY 2018
YTD BUDGET
205,306
265,313
181,905
154,629
185,973
301,595
355,897

C

11,791,358

0
729,667

2,355,812

0
195,861
141,427

456,965
254.430

1,180,326

115,943

3,833,534
141,476

FY 2017
YTD-ACTUAL
314,539
391,291
239,718
196,227
281,386
556,994
405,762

D

YTD

ACTUAL
209,544
273,036
167,645
124,539
186,664
315,573

7,703,985

0
539,632

0
115,681
96,846
1,258,553

199.210

250,890

852,882

90,535

81,288

291,603
2,649,865

-

FY 2018

E

F

4,328,708

0
158,885

404,483
223,114
87.012
0
89,536
53,999
1.099.695

54,825
44,955

105,213
107,405
92,296
136,820
242,242
1,204,879

124,933

98,415

FY 2018
AVAIL. BAL.

GENERAL FUND EXPENDITURE COMPARISON
THRU MARCH 31, 2018 75% OF YEAR LAPSED (09 of 12 months)
FISCAL YEAR 2018
Total Budget to Actual Comparison
A

-

D
FY2017
FY2018
YTD ACTUAL YTD ACTUAL
1,384,040
1,116,002
3,450,931
2,723,964
776,759
507,615
2,268,187
1,789,543
364,816
284,932
982,914
806,783
(110,400)
(82,800)
49,782
82,008
75,542
65,581
80,604
45,623
1,842,195
1,248,941
11,165,370
8,588,190

(License& Fees-Business Licenses, Liquor Licenses and Building Permits,Development Fees)
(Local Fines- Court Fines, Library Fines, Traffic Safety Fines)

PROPERTY TAX
GROSS RECEIPT TAX 1.225
FRANCHISE TAX
GROSS RECEIPT TAX .75
118 INFRASTRUCTURE
GRT .25 (JAN 2011)
GRT -HOLD HARMLESS (JULY 2015
LICENSE & FEES
INTERGOVERNMENTAL
LOCAL-FINES
LOCAL-MISC
TOTAL

FY2017
BUDGET
1,373,000
3,550,000
800,000
2,445,000
351,000
697,000
(110,400)
70,500
71,500
62,000
1,715,000
11,024,600

Total Budget to Actual Comparison
A
B
C

GENERAL FUND REVENUE COMPARISON
THRU MARCH 31, 2018 75% OF YEAR LAPSED (09 of 12 months)
FISCAL YEAR 2018

___________
___

G
(EIB)
FY2018
% REV
86%
77%
65%
73%
79%
111%
75%
134%
78%
59%
72%
78%

H

64%

0%
77%

53%

0%
56%
64%

53%
70%

68%

67%

69%
60%

55%

%
BDGT
68%
69%
61%
54%
67%
70%

(EIB)

EMPLOYEE EXP.
YAFL
YABL
OTHER OPERATING EXP.
CAPITAL OUTLAY
TOTAL

RECREATION-TAXES (Cig)
WELLNESS CENTER
OPEN SWIM
YAFL
YABL
SUMMER FUN PROGRAM
RECREATION-OTHER
GEN FUND TRANSFER
TOTAL
400,000
683,964

300,000
472,800

-

76,667
13,333
0
13,333
13,333
72,643
266,667
455,976

FY2018
YTD BUDGET

C

-

300,000
389,924

1,320
16,840
19,092
18,408

34,264

FY2017
YTD ACTUAL

D

-

299,880
445,836

88,569
6,005
0
4,570
6,380
40,432

FY2018
YTD ACTUAL

E

FY 2017
BUDGET
443,266
1,450
3,117
56,693
6,600
511,126

A
FY 2018
BUDGET
533,351
0
4,050
138,562
8,000
683,963

B

-

-

FY 2018
YTD BUDGET
355,567
0
2,700
92,375
5,333
455,975

C

FY 2017
ACTUAL
389,973
600
2,845
32,960
1,847
428,225

0

FY 2018
YTD-ACTUAL
373,652
0
2,835
52,345
4,943
433,775

E

RECREATION DEPARTMENT- EXPENDITURE COMPARISON
THRU MARCH 31, 2018 75% OF YEAR LAPSED 9 OF 12 MONTHS
FISCAL YEAR 2018

0
115,000
20,000
0
20,000
20,000
108,964

FY2018
BUDGET

FY 2017
BUDGET
0
100,000
0
3,000
20,000
20,000
29,800

B

A

-

RECREATION DEPARTMENT-REVENUE COMPARISON
THRU MARCH 31, 2018 75% OF YEAR LAPSED 9 OF 12 MONTHS
FISCAL YEAR 2018

3,057
250,188

FY 2018
AVAIL. BAL.
159,699
0
1,215
86,217

F

#DIVIO!

67%
57%

% REV
#DIVIO!
67%
27%
0%
23%
15%
34%

G
(EIB)

60%
59%

BDGT
57%
0%
70%
63%

H
(EIB)

WASTE WATER(610)
NATURAL GAS (620)
SOLID WASTE (630)
WATER (640)
Total of Enterprise Funds

WASTE WATER (610)
NATURAL GAS (620)
SOLID WASTE (630)
WATER (640)
Total of Enterprise Funds

FY2018
BUDGET
2,866,100
5,236,000
3,419,400
4,800,150
16,321,650
FY2018
YTD-BUDGET
1,910,733
3,490,667
2,279,600
3,200,100
10,881,100
FY2017
YTD-ACTUAL
2,783,241
5,211,845
3,518,794
4,825,859
16,339,739

D
FY2018
YTD-ACTUAL
2,258,858
3,571,555
2,567,762
3,800,222
12,198,396

E

4,214,893
16,782,944

FY 2017
BUDGET
2,541,860
5,938,026
4,088,165

Total Budget
to Actual
Comparison
A
C

FY 2018
FY 2018
BUDGET
YTD-BUDGET
3,297,778
2,198,519
5,938,908
3,959,272
3,733,787
2,489,191
5,681,820
3,787,880
1652,293__- 12,434,862

B

2,295,004
4,583,702
3,618,120
3,432,077
13,928,903

FY 2017
ACTUAL

D

FY 2018
YTD-ACTUAL
2,237,865
3,416,666
2,501,229
3,851,801
12,007,561

E

ENTERPRISE FUNDS-EXPENDITURES COMPARISON
THRU MARCH 31,- 75% YEAR LAPSED (9 of 12 months)
FISCAL YEAR 2018

FY2017
BUDGET
2,859,638
5,237,000
3,404,700
4,743,050
16,244,388

Total Budget to Actual Comparison
A
B
C

ENTERPRISE FUNDS-REVENUE COMPARISON
THRU MARCH 31,- 75% YEAR LAPSED (9 of 12 months)
FISCAL YEAR 2018

FY 2018
AVAIL.BAL.
1,059,913
2,522,242
1,232,558
1,830,019
6,644,732

F

G
(EIB)
%
BUDGET
79%
68%
75%
79%
75%

68%
58%
67%
68%
64%

BUDGET

H
(EIB)

Fund: 101- GENERAL
Revenue

City of Las Vegas
General Fund
Two Year Analysis of Gross Receipt Taxes Cash Basis
For Fiscal Years Ended March 31
-

Variances

$

(Decrease)

YTD Activity

YTD Activity

Increase

2017-2018

2016-Z017

99,756.91

OTHRADMN FEES/GRT

101-0000-450-5603

282,520.84

1/8 INFRASTRUCTURE

101-0000-430-5354

GRT HOLD HARMLESS

101-0000-410-5115

MUNICIPAL GRT .25%

101-0000-410-5114

MUNICIPAL GROSS TAX .75

101-0000-410-5113

GROSS RECEIPTS TAX 1225

101-0000-410-5103

1.2083%

Current tax rate
State Share
County Share

2,669,097.49

$

2,723,964.02

$

$

54,866.53

67,370.96

806,782.66

739,411.70

35,265.14

1,789,542.61

1,754,277.47

-

TOTALGROSS RECEIPTS TAXES

Total General Fund Revenues

% of Gross Receipts Taxes of Total Revenues

2.0625%

City Share

-

5,686,158.16

5,545,064.41

(18,819.65)

80,937.26

2,410.77

284,931.61

8,458,316.93

$

66%

8,670,991.86

141,093.75

$

212,674.93

66%

8.3958%
5.125%

Expenditures &Transfers

(77,014.32)

$

8,535,331.25

$

967,006.72

$

7,703,985.14

$

$
$

(831,346.11)

1,120,621.49

The State withheld these amounts from our share of gross receipts taxes as an administrative fee,
therefore, our total amount collected excludes these amounts.
GASB requires that all revenue be presented for reporting purposes.

______

Regular or Special
CITY COUNCIL MEETING AGENDA REQUEST

DATE: 416118

DEPT: Executive

MEETING DATE: 4118118

ITEMITOPIC: Resolution #18-17 Authorizing the lease of a small parcel of property
located in the rear of the Harold Ledoux fire Station by American Tower.
ACTION REQUESTED OF COUNCIL: Approval/Disapproval of Resolution #18-17 authorizing
the lease of a small parcel of property located in the rear of the Harold Ledoux fire
Station by American Tower.

BACKGROUNDIRATIONALE: American Tower desires to lease this portion of land belonging
to the Fire Department located at 604 Legion Dr. for the use of a cell phone tower.
STAFF RECOMMENDATION:
COMMITTEE RECOMMENDATION:
THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO LATER
THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE CITY COUNCIL
MEETING.
SUBMITTER’S SIG ATUR
REVI WD AN9 APPROVED BY:
TONITA GURULE-GIRON’
MAYOR

-6Z)
ANN MARIE GALLE OS
INTERIM CITY MANAGER

Revised 1/3/18

TANA VEGA
INTERIM FINANCE DIRECTOR
(PROCUREMENT)

CITY ATTORNEY
(ALL CONTRACTS, ORDINANCES
AND RESOLUTIONS MUST BE
REVIEWED)

CITY OF LAS VEGAS
CITY COUNCIL
RESOLUTION NO. 18-17
RESOLUTION AUTHORIZING THE LEASE OF A SMALL PARCEL OF PROPERTY
LOCATED IN THE REAR OF THE HAROLD LEDOUX FIRE STATION BY AMERICAN
TOWER
WHEREAS, the City of Las Vegas, New Mexico is the record owner of certain
property located at 604 Legion Dr, Las Vegas, New Mexico; and
WHEREAS, American Tower desires to lease this portion of land belonging to the
Fire Department located at 604 Legion Dr., for use of a Cell Phone tower.
WHEREAS, pursuant to Section 3-54-lA, NMSA 1978; and to City of Las Vegas
Resolution No. 06-08 approved on February 15, 2006, the City Council of the City of Las
Vegas desires to lease said parcel of land; and
WHEREAS, there has been an appraisal of the lease property which indicates that
said property is valued at less than $25,000; and
WHEREAS, the proposed Lease is attached to this Resolution as Exhibit A; and
WHEREAS, the City Manager has formally recommended the approval of this Lease
City
Council.
by the
NOW THEREFORE, the City Council, the governing body of the City of Las Vegas,
New Mexico hereby resolves that:
1. The property to be Leased is not needed for any City purpose.
Subject to the provisions of Section 3-54-lA, NMSA 1978 and City of Las Vegas
2.
Resolution No. 06-08, the Mayor of the City of Las Vegas is authorized to sign the Lease
Agreement with American Tower, owner of the Cell Phone Tower which Lease is attached
to this Resolution as Exhibit A, for the following described parcel of land:
See Exhibit “B” attached for legal description
PASSED, APPROVED AND ADOPTED THIS______ DAY OF

Tonita Gurulé-Girón, Mayor
ATTEST:

Casandra Fresquez, City Clerk
REVIEWED AND APPROVED BY:

\ \
Danelle

J.

Smith, City Aorney

-

,

2018.

A
AMERICAN TOWER
CO IPO

AT

ON

January 9, 2018
City of Las Vegas, NM
Attn: Fire Chief Billy Montoya
1700 N. Grand Avenue
Las Vegas, NM 87701

American Tower Site No. 417758
Dear Chief Montoya,
Enclosed is the Amendment that will add 30 additional years to the existing lease. You will still collect your
rent and your rent will continue to escalate 15% each 5 year term for all current and additional terms. I
have flagged where you need to have signed or notarized. No witness signatures are necessary for the
State of New Mexico.
Please complete the W-9 enclosed to expedite the one-time payment of $50,000.00. We will order title
and a survey once we receive the signed documents. It usually takes 30-45 days to close after you send in
the signed paperwork.
For the Resolution and Consent section, it will not be necessary to complete if you can provide the Minutes
to the meeting showing approval of the lease extension and designating Ann Marie Gallegos to sign the
Amendment. If you don’t have Minutes, then the Resolution and Consent Affidavit will need to be signed
by all those with signing authority.
We only need one signed document from you. I will e-mail you a copy of the fully executed Agreement
when we counter sign. Use the enclosed pre-paid FedEx envelope to return the signed paperwork. Drop at
any FedEx location. Please don’t hesitate to call me if you have any questions.
Sincerely,

Beth Henson
Land Acquisitions
American Tower Corporation

3500 Regency Parkway, Suite 100
Cary, NC 27518
Phone: 919-466-5002 (direct line)
Cell: 954-415-0629

THE FIRST AMENDMENT TO COMMUNICATIONS SITE OPTION AND LAND LEASE AGREEMENT
This First Amendment to Communications Site Option and Land Lease Agreement (this “Amendment”) is
made effective as of the latter signature date hereof (the “Effective Date”) by and between City of Las Vegas
(“Landlord”) and AlItel Communications, LLC d/b/a Verizon Wireless (“Tenant”) (Landlord and Tenant being
collectively referred to herein as the “Parties”).
RECITALS
WHEREAS, Landlord owns the real property described on Exhibit A attached hereto and by this reference
made a part hereof (the “Parent Parcel”); and
WHEREAS, Landlord (or its predecessor-in-interest) and Tenant (or its predecessor-in-interest) entered into
that certain Communications Site Option and Land Lease Agreement dated September 17, 2003 (as the same
may have been amended, collectively, the “Lease”), pursuant to which the Tenant leases a portion of the
Parent Parcel and is the beneficiary of certain easements for access and public utilities, all as more
particularly described in the Lease (such portion of the Parent Parcel so leased along with such portion of the
Parent Parcel so affected, collectively, the “Leased Premises”), which Leased Premises are also described on
Exhibit A; and
WHEREAS, Tenant, Verizon Communications Inc., a Delaware corporation, and other parties identified
therein, entered into a Management Agreement and a Master Prepaid Lease, both with an effective date of
March 27, 2015 and both with ATC Sequoia LLC, a Delaware limited liability company (“American Tower”),
pursuant to which American Tower subleases, manages, operates and maintains, as applicable, the Leased
Premises, all as more particularly described therein; and
WHEREAS, Tenant has granted American Tower a limited power of attorney (the “POA”) to, among other
things, prepare, negotiate, execute, deliver, record and/or file certain documents on behalf of Tenant, all as
more particularly set forth in the POA; and
WHEREAS, Landlord and Tenant desire to amend the terms of the Lease to extend the term thereof and to
otherwise modify the Lease as expressly provided herein.
NOW THEREFORE, in consideration of the foregoing recitals and the mutual covenants set forth herein and
other good and valuable consideration, the receipt, adequacy, and sufficiency of which are hereby
acknowledged, the Parties hereby agree as follows:
1.

One-Time Payment. Tenant shall pay to Landlord a one-time payment in the amount of Fifty Thousand
and No! 100 Dollars ($50,000.00), payable within thirty (30) days of the Effective Date and subject to the
following conditions precedent: (a) Tenant’s receipt of this Amendment executed by Landlord, on or
before February 28, 2018; (b) Tenant’s confirmation that Landlord’s statements as further set forth in
this Amendment are true, accurate, and complete, including verification of Landlord’s ownership; (c)
Tenant’s receipt of any documents and other items reasonably requested by Tenant in order to
effectuate the transaction and payment contemplated herein; and (d) receipt by Tenant of an original
Memorandum (as defined herein) executed by Landlord.

2.

Lease Term Extended. Notwithstanding anything to the contrary contained in the Lease or this
Amendment, the Parties agree the Lease originally commenced on November 17, 2003 and, without
giving effect to the terms of this Amendment but assuming the exercise by Tenant of all remaining
renewal options contained in the Lease (each an “Existing Renewal Term” and, collectively, the “Existing
Renewal Terms”), the Lease is otherwise scheduled to expire on November 16, 2028. In addition to any
Existing Renewal Term(s), the Lease is hereby amended to provide Tenant with the option to extend the
Lease for each of six (6) additional five (5) year renewal terms (each a “New Renewal Term” and,
collectively, the “New Renewal Terms”). Notwithstanding anything to the contrary contained in the
ATC Site No: 417758
VZW Site No: 200128
Site Name: NMO4_ABQ_Las Vegas Center NM

Lease, (a) all Existing Renewal Terms and New Renewal Terms shall automatically renew unless Tenant
notifies Landlord that Tenant elects not to renew the Lease at least sixty (60) days prior to the
commencement of the next Renewal Term (as defined below) and (b) Landlord shall be able to terminate
this Lease only in the event of a material default by Tenant, which default is not cured within sixty (60)
days of Tenant’s receipt of written notice thereof, provided, however, in the event that Tenant has
diligently commenced to cure a material default within sixty (60) days of Tenant’s actual receipt of notice
thereof and reasonably requires additional time beyond the sixty (60) day cure period described herein
to effect such cure, Tenant shall have such additional time as is necessary (beyond the sixty [60] day cure
period) to effect the cure. References in this Amendment to “Renewal Term” shall refer, collectively, to
the Existing Renewal Term(s) and the New Renewal Term(s). The Landlord hereby agrees to execute and
return to Tenant an original Memorandum of Lease in the form and of the substance attached hereto as
Exhibit B and by this reference made a part hereof (the “Memorandum”) executed by Landlord, together
with any applicable forms needed to record the Memorandum, which forms shall be supplied by Tenant
to Landlord.
3.

Rent and Escalation. The rent payable from Tenant to Landlord under the Lease currently is and shall
remain Fifteen Thousand Eight Hundred Seventy and No/100 Dollars ($15,870.00) per year (the “Rent”).
Commencing on November 17, 2018 and on the beginning of each Renewal Term thereafter, Rent due
under the Lease shall increase by an amount equal to fifteen percent (15%) of the then current Rent. In
the event of any overpayment of Rent prior to or after the Effective Date, Tenant shall have the right to
deduct from any future Rent payments an amount equal to the overpayment amount. Notwithstanding
anything to the contrary contained in the Lease, all Rent and any other payments expressly required to
be paid by Tenant to Landlord under the Lease and this Amendment shall be paid to City of Las Vegas
NM. The escalations in this Section shall be the only escalations to the Rent and any/all rental
escalations otherwise contained in the Lease are hereby null and void and of no further force and effect.

4.

Landlord and Tenant Acknowledgments. Except as modified herein, the Lease and all provisions
contained therein remain in full force and effect and are hereby ratified and affirmed. The Parties
hereby agree that no defaults exist under the Lease. To the extent Tenant needed consent and/or
approval from Landlord for any of Tenant’s activities at and uses of the site prior to the Effective Date,
including subleasing to American Tower, Landlord’s execution of this Amendment is and shall be
considered consent to and approval of all such activities and uses and confirmation that no additional
consideration is owed to Landlord for such activities and uses. Landlord hereby acknowledges and
agrees that Tenant shall not need consent or approval from, or to provide notice to, Landlord for any
future activities at or uses of the Leased Premises, including, without limitation, subleasing and licensing
to additional customers, installing, modifying, repairing, or replacing improvements within the Leased
Premises, and/or assigning all or any portion of Tenant’s interest in this Lease, as modified by this
Amendment. Tenant and Tenant’s sublessees and customers shall have vehicular (specifically including
truck) and pedestrian access to the Leased Premises from a public right of way on a 24 hours per day, 7
days per week basis, together with utilities services to the Leased Premises from a public right of way.
Upon request by Tenant and at Tenant’s sole cost and expense and for no additional consideration to
Landlord, Landlord hereby agrees to promptly execute and return to Tenant building permits, zoning
applications and other forms and documents, including a memorandum of lease, as required for the use
of the Leased Premises by Tenant and/or Tenant’s customers, licensees, and sublessees. Landlord hereby
appoints Tenant as Landlord’s attorney-in-fact coupled with an interest to prepare, execute and deliver
land use and zoning and building permit applications that concern the Leased Premises, on behalf of
Landlord with federal, state and local governmental authorities, provided that such applications shall be
limited strictly to the use of the Leased Premises as a wireless telecommunications facility and that such
attorney-in-fact shall not allow Tenant to re-zone or otherwise reclassify the Leased Premises or the
Parent Parcel. The terms, provisions, and conditions of this Section shall survive the execution and
ATC Site No: 417758
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delivery of this Amendment.
5.

Limited Right of First Refusal. Notwithstanding anything to the contrary contained herein, this paragraph
shall not apply to any fee simple sale of the Parent Parcel from Landlord to any prospective purchaser
that is not a Third Party Competitor (as herein defined) or to American Tower. If Landlord receives an
offer or desires to offer to: (i) sell or convey any interest (including, but not limited to, leaseholds or
easements) in any real property of which the Leased Premises is a part to any person or entity directly or
indirectly engaged in the business of owning, acquiring, operating, managing, investing in or leasing
wireless telecommunications infrastructure (any such person or entity, a “Third Party Competitor”) or (ii)
assign all or any portion of Landlord’s interest in the Lease to a Third Party Competitor (any such offer,
the “Offer”), Tenant shall have the right of first refusal to purchase the real property or other interest
being offered by Landlord in connection with the Offer on the same terms and conditions. If Tenant
elects, in its sole and absolute discretion, to exercise its right of first refusal as provided herein, Tenant
must provide Landlord with notice of its election not later than forty-five (45) days after Tenant receives
written notice from Landlord of the Offer. If Tenant elects not to exercise Tenant’s right of first refusal
with respect to an Offer as provided herein, Landlord may complete the transaction contemplated in the
Offer with the Third Party Competitor on the stated terms and price but with the express condition that
such sale is made subject to the terms of the Lease, as modified by this Amendment. Landlord hereby
acknowledges and agrees that any sale or conveyance by Landlord in violation of this Section is and shall
be deemed to be null and void and of no force and effect. The terms, provisions, and conditions of this
Section shall survive the execution and delivery of this Amendment. For the avoidance of doubt,
American Tower, its affiliates and subsidiaries, shall not be considered a Third Party Competitor and this
provision shall not apply to future transactions with American Tower, its affiliates and subsidiaries.

6.

Landlord Statements. Landlord hereby represents and warrants to Tenant that: (i) to the extent
applicable, Landlord is duly organized, validly existing, and in good standing in the jurisdiction in which
Landlord was organized, formed, or incorporated, as applicable, and is otherwise in good standing and
authorized to transact business in each other jurisdiction in which such qualifications are required; (ii)
Landlord has the full power and authority to enter into and perform its obligations under this
Amendment, and, to the extent applicable, the person(s) executing this Amendment on behalf of
Landlord, have the authority to enter into and deliver this Amendment on behalf of Landlord; (iii) no
consent, authorization, order, or approval of, or filing or registration with, any governmental authority or
other person or entity is required for the execution and delivery by Landlord of this Amendment; (iv)
Landlord is the sole owner of the Leased Premises and all other portions of the Parent Parcel; (v) to the
best of Landlord’s knowledge, there are no agreements, liens, encumbrances, claims, claims of lien,
proceedings, or other matters (whether filed or recorded in the applicable public records or not) related
to, encumbering, asserted against, threatened against, and/or pending with respect to the Leased
Premises or any other portion of the Parent Parcel which do or could (now or any time in the future)
adversely impact, limit, and/or impair Tenant’s rights under the Lease, as amended and modified by this
Amendment; and (vi) the square footage of the Leased Premises is the greater of Tenant’s existing
improvements on the Parent Parcel or the land area conveyed to Tenant under the Lease. The
representations and warranties of Landlord made in this Section shall survive the execution and delivery
of this Amendment. Landlord hereby does and agrees to indemnify Tenant for any damages, losses,
costs, fees, expenses, or charges of any kind sustained or incurred by Tenant as a result of the breach of
the representations and warranties made herein or if any of the representations and warranties made
herein prove to be untrue. The aforementioned indemnification shall survive the execution and delivery
of this Amendment.

7.

Confidentiality. Notwithstanding anything to the contrary contained in the Lease or in this Amendment,
Landlord agrees and acknowledges that all the terms of this Amendment and the Lease and any
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information furnished to Landlord by Tenant or American Tower in connection therewith shall be and
remain confidential. Except with Landlord’s family, attorney, accountant, broker, lender, a prospective
fee simple purchaser of the Parent Parcel, or if otherwise required by law, Landlord shall not disclose any
such terms or information without the prior written consent of Tenant. The terms and provisions of this
Section shall survive the execution and delivery of this Amendment.
8.

Notices. All notices must be in writing and shall be valid upon receipt when delivered by hand, by
nationally recognized courier service, or by First Class United States Mail, certified, return receipt
requested to the addresses set forth herein: to Landlord at: City of Las Vegas, P.O. Box 160, 1700 N.
Grand Ave., Las Vegas, NM 87701; to Tenant at: Verizon Wireless, Attn.: Network Real Estate, 180
Washington Valley Road, Bedminster, Ni 07921; with copy to: American Tower, Attn.: Land
Management, 10 Presidential Way, Woburn, MA 01801; and also with copy to: Attn.: Legal Dept. 116
Huntington Avenue, Boston, MA 02116. Any of the Parties, by thirty (30) days prior written notice to the
others in the manner provided herein, may designate one or more different notice addresses from those
set forth above. Refusal to accept delivery of any notice or the inability to deliver any notice because of a
changed address for which no notice was given as required herein, shall be deemed to be receipt of any
such notice.

9.

Counterparts. This Amendment may be executed in several counterparts, each of which when so
executed and delivered, shall be deemed an original and all of which, when taken together, shall
constitute one and the same instrument, even though all Parties are not signatories to the original or the
same counterpart. Furthermore, the Parties may execute and deliver this Amendment by electronic
means such as .pdf or similar format. Each of the Parties agrees that the delivery of the Amendment by
electronic means will have the same force and effect as delivery of original signatures and that each of
the Parties may use such electronic signatures as evidence of the execution and delivery of the
Amendment by all Parties to the same extent as an original signature.

10. Governing Law. Notwithstanding anything to the contrary contained in the Lease and in this
Amendment, the Lease and this Amendment shall be governed by and construed in all respects in
accordance with the laws of the State or Commonwealth in which the Leased Premises is situated,
without regard to the conflicts of laws provisions of such State or Commonwealth.
11. Waiver. Notwithstanding anything to the contrary contained herein, in no event shall Landlord or Tenant
be liable to the other for, and Landlord and Tenant hereby waive, to the fullest extent permitted under
applicable law, the right to recover incidental, consequential (including, without limitation, lost profits,
loss of use or loss of business opportunity), punitive, exemplary and similar damages.
12. Tenant’s Securitization Rights; Estoppel. Landlord hereby consents to the granting by Tenant and/or
American Tower of one or more leasehold mortgages, collateral assignments, liens, and/or other security
interests (collectively, a “Security Interest”) in Tenant’s (or American Tower’s) interest in this Lease, as
amended, and all of Tenant’s (or American Tower’s) property and fixtures attached to and lying within
the Leased Premises and further consents to the exercise by Tenant’s (or American Tower’s) mortgagee
(“Tenant’s Mortgagee”) of its rights to exercise its remedies, including without limitation foreclosure,
with respect to any such Security Interest. Landlord shall recognize the holder of any such Security
Interest of which Landlord is given prior written notice (any such holder, a “Holder”) as “Tenant”
hereunder in the event a Holder succeeds to the interest of Tenant and/or American Tower hereunder by
the exercise of such remedies. Landlord further agrees to execute a written estoppel certificate within
thirty (30) days of written request of the same by Tenant, American Tower or Holder.
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13. Taxes. The Parties hereby agree that Section 13 of the Lease is deleted in its entirety. During the term of
the Lease, Landlord shall pay when due all real property, personal property, and other taxes, fees and
assessments attributable to the Parent Parcel, including the Leased Premises. Tenant hereby agrees to
reimburse Landlord for any personal property taxes in addition to any increase in real property taxes
levied against the Parent Parcel, to the extent both are directly attributable to Tenant’s improvements on
the Leased Premises (but not, however, taxes or other assessments attributable to periods prior to the
Effective Date), provided, however, that Landlord must furnish written documentation (the substance
and form of which shall be reasonably satisfactory to Tenant) of such personal property taxes or real
property tax increase to Tenant along with proof of payment of same by Landlord. Anything to the
contrary notwithstanding, Tenant shall not be obligated to reimburse Landlord for any applicable taxes
unless Landlord requests such reimbursement within one (1) year after the date such taxes became due.
Landlord shall submit requests for reimbursement in writing to: American Tower Corporation, Attn:
Landlord Relations, 10 Presidential Way, Woburn, MA 01801 unless otherwise directed by Tenant from
time to time. Subject to the requirements set forth in this Section, Tenant shall make such
reimbursement payment within forty-five (45) days of receipt of a written reimbursement request from
Landlord. Tenant shall pay applicable personal property taxes directly to the local taxing authority to the
extent such taxes are billed and sent directly by the taxing authority to Tenant. If Landlord fails to pay
when due any taxes affecting the Parent Parcel as required herein, Tenant shall have the right, but not
the obligation, to pay such taxes on Landlord’s behalf and: (i) deduct the full amount of any such taxes
paid by Tenant on Landlord’s behalf from any future payments required to be made by Tenant to
Landlord hereunder; (ii) demand reimbursement from Landlord, which reimbursement payment
Landlord shall make within thirty (30) days of such demand by Tenant; and/or (iii) collect from Landlord
any such tax payments made by Tenant on Landlord’s behalf by any lawful means.

[SIGNATURES COMMENCE ON FOLLOWING PAGEI
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___________
______

LANDLORD:

City of Las Vegas

Signature:
Print Name:
Title:

Date:

[SIGNATURES CONTINUE ON FOLLOWING PAGE]
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___________________________________
_______________________________
______________________________
______________________________________________,
____________________________________
____________________________________
_________________________
_______________________________
______________________________
___________________________
________________
______________________
_______________________,

IN WITNESS WHEREOF, Landlord and Tenant have each executed this Memorandum as of the day and year
set forth below.

2 WITNESSES

LANDLORD
City of Las Vegas

Signature:
Print Name:

Signature:
Print Name:
Title:
Date:

Signature:
Print Name:

WITNESS AND ACKNOWLEDGEMENT

State/Commonwealth of
County of
201, before me, the undersigned Notary Public,
On this
day of
who proved to me on the basis
personally appeared
of satisfactory evidence, to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument, the person(s) or the entity upon which the person(s) acted,
executed the instrument.

WITNESS my hand and official seal.

Notary Public
Print Name:
My commission expires:

[SEAL]

[SIGNATURES CONTINUE ON FOLLOWING PAGE]
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TENANT:
AlItel Communications, LLC d/b/a Verizon Wireless
By: ATC Sequoia LLC, a Delaware limited liability company
Title: Attorney-in-Fact

Signature:
Print Name:
Title:
Date:
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EXHIBIT A
This Exhibit A may be replaced at Tenant’s option as described below.
PARENT PARCEL
Tenant shall have the right to replace this description with a description obtained from Landlord’s deed (or
deeds) that include the land area encompassed by the Lease and Tenant’s improvements thereon.
The Parent Parcel consists of the entire legal taxable lot owned by Landlord as described in a deed (or deeds)
to Landlord of which the Leased Premises is a part thereof with such Parent Parcel being described below:

Harold LeDoux Fire Station #1,604 Legion Drive, Las Vegas, San Miguel County1 NM,
Block 1. Mountain Addition
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EXHIBIT A (continued)
LEASED PREMISES
Tenant shall have the right to replace this description with a description obtained from the Lease or from a
description obtained from an as-built survey conducted by Tenant.
The Leased Premises consists of that portion of the Parent Parcel as defined in the Lease which shall include
access and utilities easements. The square footage of the Leased Premises shall be the greater of: (i) the land
area conveyed to Tenant in the Lease; (ii) Tenant’s (and Tenant’s customers) existing improvements on the
Parent Parcel; or (iii) the legal description or depiction below (if any).

d hereto as Exhibit B. Owner
The premises are located generally as indicated in the sketch attache
Lease. Tenant will replace this
and Tenant agree that upon TenanCs exercise of its option to
surveyed metes and bounds legal
Exhibit “A4’ with a revised Exhibit “A” which shall be a
y the length and dimension of the
identif
description of the Premises, and which shall specifically
Communications Facilities.
Premises upon which Tenant may construct, operate and maintain its
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EXHIBIT A (continued)

ACCESS AND UTILITIES

The access and utility easements include all easements of record as well that portion of the Parent Parcel
currently utilized by Tenant (and Tenant’s customers) for ingress, egress and utility purposes from the Leased
Premises to and from a public right of way including but not limited to:
The Easement for ingress. egress and itiIities across the parent parcel described on Exhibit ‘A
will be Twenty feet (20) wide and located within the hatch marked area on the sketch below.
Owner and Tenant agree that upon Tenant’s exercise of its Option to lease, Tenant shall replace
this Exhibit “B” with a revised Exhibit “B” which shall be a metes and bounds legal
description of the ingress. egress and utility easement which will specifically identifr the location
and dimensions of the aforesaid easement.

—
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EXHIBIT B

FORM OF MEMORANDUM OF LEASE

ATC Site No: 417758
VZW Site No: 200128
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_________
___________

Prepared by and Return to:
American Tower
10 Presidential Way
Woburn, MA 01801
Attn: Land Management/Andrew J. Sabino, Esq.
ATC Site No: 417758
ATC Site Name: NMO4ABQLas Vegas Center NM
Assessor’s Parcel No(s): 1095094018416

Prior Recorded Lease Reference:
Book 240, Page 4865
State of New Mexico
County of San Miguel

MEMORANDUM OF LEASE
day of
This Memorandum of Lease (the “Memorandum”) is entered into on the
Communications,
Alitel
and
(“Landlord”)
Vegas
of
Las
City
between
and
201_ by
LIC d/b/a Verizon Wireless (“Tenant”).
NOTICE is hereby given of the Lease (as defined and described below) for the purpose of recording and giving
notice of the existence of said Lease. To the extent that notice of such Lease has previously been recorded,
then this Memorandum shall constitute an amendment of any such prior recorded notice(s).
1.

Parent Parcel and Lease. Landlord is the owner of certain real property being described in Exhibit A
attached hereto and by this reference made a part hereof (the “Parent Parcel”). Landlord (or its
predecessor-in-interest) and Tenant (or its predecessor-in-interest) entered into that certain
Communications Site Option and Land Lease Agreement dated September 17, 2003 (as the same may
have been amended from time to time, collectively, the “Lease”), pursuant to which the Tenant leases a
portion of the Parent Parcel and is the beneficiary of certain easements for access and public utilities, all
as more particularly described in the Lease (such portion of the Parent Parcel so leased along with such
portion of the Parent Parcel so affected, collectively, the “Leased Premises”), which Leased Premises is
also described on Exhibit A.

2.

American Tower. Tenant, Verizon Communications Inc., a Delaware corporation, and other parties
identified therein, entered into a Management Agreement and a Master Prepaid Lease, both with an
effective date of March 27, 2015 and both with ATC Sequoia LLC, a Delaware limited liability company
(“American Tower”), pursuant to which American Tower subleases, manages, operates and maintains, as
applicable, the Leased Premises, all as more particularly described therein. In connection with these
responsibilities, Tenant has also granted American Tower a limited power of attorney (the “POA”) to,
among other things, prepare, negotiate, execute, deliver, record and/or file certain documents on behalf
of Tenant, all as more particularly set forth in the POA.

3.

Expiration Date. Subject to the terms, provisions, and conditions of the Lease, and assuming the exercise
by Tenant of all renewal options contained in the Lease, the final expiration date of the Lease would be
November 16, 2058. Notwithstanding the foregoing, in no event shall Tenant be required to exercise any
ATC Site No: 417758

VZW Site No: 200128
Site Name: NMO4_ABQ.Las Vegas Center NM

option to renew the term of the Lease.
4.

Leased Premises Description. Tenant shall have the right, exercisable by Tenant at any time during the
original or renewal terms of the Lease, to cause an as-built survey of the Leased Premises to be prepared
and, thereafter, to replace, in whole or in part, the description(s) of the Leased Premises set forth on
Exhibit A with a legal description or legal descriptions based upon such as-built survey. Upon Tenant’s
request, Landlord shall execute and deliver any documents reasonably necessary to effectuate such
replacement, including, without limitation, amendments to this Memorandum and to the Lease.

5.

Right of First Refusal. There is a right of first refusal in the Lease.

6.

Effect/Miscellaneous. This Memorandum is not a complete summary of the terms, provisions and
conditions contained in the Lease. In the event of a conflict between this Memorandum and the Lease,
the Lease shall control. Landlord hereby grants the right to Tenant to complete and execute on behalf of
Landlord any government or transfer tax forms necessary for the recording of this Memorandum. This
right shall terminate upon recording of this Memorandum.

7.

Notices. All notices must be in writing and shall be valid upon receipt when delivered by hand, by
nationally recognized courier service, or by First Class United States Mail, certified, return receipt
requested to the addresses set forth herein: to Landlord at: City of Las Vegas, P.O. Box 160, 1700 N.
Grand Ave., Las Vegas, NM 87701; to Tenant at: Verizon Wireless, Attn.: Network Real Estate, 180
Washington Valley Road, Bedminster, Ni 07921; with copy to: American Tower, Attn.: Land
Management, 10 Presidential Way, Woburn, MA 01801, and also with copy to: Attn.: Legal Dept. 116
Huntington Avenue, Boston, MA 02116. Any of the parties hereto, by thirty (30) days prior written
notice to the other in the manner provided herein, may designate one or more different notice addresses
from those set forth above. Refusal to accept delivery of any notice or the inability to deliver any notice
because of a changed address for which no notice was given as required herein, shall be deemed to be
receipt of any such notice.

8.

Counterparts. This Memorandum may be executed in multiple counterparts, each of which when so
executed and delivered, shall be deemed an original and all of which, when taken together, shall
constitute one and the same instrument.

9.

Governing Law. This Memorandum shall be governed by and construed in all respects in accordance
with the laws of the State or Commonwealth in which the Leased Premises is situated, without regard to
the conflicts of laws provisions of such State or Commonwealth.

[SIGNATURES COMMENCE ON FOLLOWING PAGE]
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____________________________________
____________________________________
_______________________________
______________________________
___________________________
________________

TENANT

___________________________

_________________________________________________

WITNESS

Alitel Communications, LIC d/b/a Verizon Wireless

By: ATC Sequoia LLC,
a Delaware limited liability company
Title: Attorney-in-Fact
Signature:
Print Name:
Title:
Date:

Signature:
Print Name:

—

Signature:
Print Name:

—

WITNESS AND ACKNOWLEDGEMENT

Commonwealth of Massachusetts
County of Middlesex
On this

day of

,

201, before me,

the undersigned Notary Public, personally appeared

who proved to me on the basis of satisfactory evidence, to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument, the person(s) or the entity
upon which the person(s) acted, executed the instrument.
WITNESS my hand and official seal.

Notary Public
Print Name:
My commission expires:

[SEAL]
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EXHIBIT A
This Exhibit A may be replaced at Tenant’s option as described below.
PARENT PARCEl.
Tenant shall have the right to replace this description with a description obtained from Landlord’s deed (or
deeds) that include the land area encompassed by the Lease and Tenant’s improvements thereon.
The Parent Parcel consists of the entire legal taxable lot owned by Landlord as described in a deed (or deeds)
to Landlord of which the Leased Premises is a part thereof with such Parent Parcel being described below:

Harold LeDoux Fire Station #1.604 Legion Drive, Las Vegas, San Miguel Counly, NM1
Block 1. Mountain Addition
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EXHIBIT A (continued)
LEASED PREMISES
Tenant shall have the right to replace this description with a description obtained from the Lease or from a
description obtained from an as-built survey conducted by Tenant.
The Leased Premises consists of that portion of the Parent Parcel as defined in the Lease which shall include
access and utilities easements. The square footage of the Leased Premises shall be the greater of: (i) the land
area conveyed to Tenant in the Lease; (ii) Tenant’s (and Tenant’s customers) existing improvements on the
Parent Parcel; or (iii) the legal description or depiction below (if any).

Owner
The premises are located generally as indicated in the sketch attached hereto as Exhibit B.
this
replace
will
Tenant
and Tenant agree that upon Tenant’s exercise of its option to Lease.
legal
bounds
and
Exhibit “A” with a revised Exhibit “A” which shall be a surveyed metes
description of the Premises. and which shall specificaDy identify the length and dimension of the
Premises upon which Tenant may construct, operate and maintain its Communications Facilities.
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EXHIBIT A (continued)
ACCESS AND UTILITIES
The access and utility easements include all easements of record as well that portion of the Parent Parcel
currently utilized by Tenant (and Tenant’s customers) for ingress, egress and utility purposes from the Leased
Premises to and from a public right of way including but not limited to:
The Easement tbr ingress. egress and utilities across the parent parcel described on Exbibit “A
will be Twenty feet (20’) wide and located within the hatch marked area on the sketch below.
Owner and Tenant agree that upon Tenant’s exercise of its Option to Lease, Tenant shall replace
this Exhibit “B” with a revised Exhibit “B” which shall be a metes and bounds legal
description of the ingress. egress and utility easement which will specifically identiti the location
and dimensions of the aforesaid easement.
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Instructions for completing the Resolution and Consent Affidavit
*!MpQRTANT INFORMATION BELOW*

In order to avoid delays in the completion of this transaction, the Resolution and Consent
Affidavit must be signed by ALL Members, Partners, Directors, Shareholders, Officers or
Trustees of the organization. Section 6 of this form allows for the organization to appoint one
person to sign the remaining documents but ONE HUNDRED PERCENT (100%) of the ownership
or voting interest of the organization must sign this first. Failure to comply with these
instructions or properly indicate the percentage of ownership and/or voting interest will result
in delays and could require the documents to be reexecuted. If you have any questions, please
contact your land lease representative.

ATC Site No: 417758
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Prepared by and Return to:
American Tower
Attn: Land Management/Andrew i. Sabino, Esq.
10 Presidential Way
Woburn, MA 01801
Assessor’s Parcel No(s): 1095094018416

RESOLUTION AND CONSENT AFFIDAVIT
City of Las Vegas

Be it known that, under the pains and penalties of perjury, the undersigned Members, Partners, Directors,
Shareholders, Officers or Trustees, as applicable (collectively, the “Affiants”) of the above referenced entity
(the “Landlord”), hereby declare and resolve the following:
1.

Landlord (or its predecessor-in-interest) has leased or subleased a portion of land to Alitel
Communications, LLC d/b/a Verizon Wireless (the “Tenant”) pursuant to that certain
Communications Site Option and Land Lease Agreement dated September 17, 2003 (as the same
may have been amended from time to time, collectively, the “Lease”).

2.

Landlord and Tenant desire to enter into an amendment of the Lease (the “Amendment”) in order to
extend the term thereof and to further amend the Lease as more particularly set forth in the
Amendment.

3.

Landlord is duly organized, validly existing, and in good standing in the jurisdiction of its formation,
organization, and/or incorporation, as applicable, and is otherwise authorized to transact business
and in good standing in any other jurisdictions where such qualifications are required. Landlord has
full power and authority to enter into and perform Landlord’s obligations under the Amendment and
the other Transaction Documents (as hereinafter defined), and the Amendment and the other
Transaction Documents have been duly executed and delivered by Landlord. The Affiants listed
below are the only legal and equitable owners of Landlord and are the only members, partners,
directors, shareholders, officers and/or trustees, as applicable, of Landlord.

4.

The Affiants hereby approve of the Transaction Documents and all of the terms and provisions
contained therein and declare, resolve and/or affirm, as applicable, that Landlord is hereby
authorized to enter into the Transaction Documents with Tenant and effect the transactions
contemplated therein. The Affiants hereby declare and affirm that any other corporate and
shareholder, member, partner, and/or trustee actions required to effectuate the transactions
ATC Site No: 417758
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______________________________________

____________________________________

contemplated in the Amendment and other Transaction Documents have been completed.
5.

The Affiants also declare that they have full legal authority to bind Landlord under the laws of the
State or Commonwealth in which the Leased Premises (as defined in the Amendment) is located,
and Affiants have the full authority to execute any and all of the Transaction Documents on behalf of
Landlord and to nominate individuals to act on Landlord’s behalf.

6.

The Affiants hereby nominate the below listed individual (the “Nominee”) as attorney-in-fact to
execute and deliver the Amendment, together with any other documents and agreements, including,
without limitation, the Memorandum (as defined in the Amendment), required to be executed and
delivered pursuant to the terms and provisions of the Amendment (the Amendment and all of such
other aforementioned agreements and documents, collectively, the “Transaction Documents”), on
behalf of Affiants and Landlord. The Nominee shall have full power and authority to act on behalf of
Affiants and on behalf of Landlord for purposes of executing and delivering the Transaction
Documents and ensuring that Landlord fulfills its obligations thereunder. Additionally, the Nominee
shall have full authority to direct the manner in which all payments made by Tenant pursuant to the
Amendment are to be made to Landlord, including, without limitation, identifying which bank
account(s) to transfer funds to in the event a wire payment is made by Tenant.
NOMINEE:

(Print

Name)

(Address)

7.

This Resolution and Consent Affidavit shall become effective as of the date of the last notarized
signature of the Affiants listed below.

8.

Affiants hereby acknowledge and agree that Tenant, its lenders, and its title insurance company are
relying upon, and are entitled to rely upon, this Resolution and Consent Affidavit and the contents
hereof as a material inducement to entering into the Amendment and other Transaction Documents.
Tenant, its lenders, and its title insurance company may rely upon a faxed, scanned or otherwise
electronically reproduced fully-executed copy of this document as if it were an original.

9.

This document can only be amended or modified by addendum or an amendment that is fully
executed and notarized by all Affiants listed hereunder.

[SIGNATURES COMMENCE ON FOLLOWING PAGE]
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____________________________________
________________________
_________________________________
______________________________
___________________________
______________________________________________,
________________________

______%

______________________
_______________________,

_______________________
_____________________
_____________________

EXECUTED UNDER THE PAINS AND PENALTIES OF PERJURY ON THE DATE WRI7TEN BELOW

AFFIANT NO. 1

2 WITNESSES

Signature:
Print Name:
Date:

Signature:
Print Name:

Title: (circle one) Member, Partner, Director,
Shareholder, Officer, Trustee

Signature:
Print Name:

Percentage Ownership or Voting Interest:

WITNESS AND ACKNOWLEDGEMENT

State/Commonwealth of
County of
On this
201, before me, the undersigned Notary Public,
day of
personally appeared
who proved to me on the basis
of satisfactory evidence, to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument, the person(s) or the entity upon which the person(s) acted,
executed the instrument.

WITNESS my hand and official seal.

Notary Public
Print Name:
My commission expires:

[SEAL]
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__________________________________
_________________________
___________________________________
______________________________
___________________________
______________________________________________,
________________________

______%

_______________________,

_______________________
_______________________
____________________

EXECUTED UNDER THE PAINS AND PENALTIES OF PERJURY ON THE DATE WRI7TEN BELOW

AFFIANT NO. 2

2 WITNESSES

Signature:
Print Name:
Date:

Signature:
Print Name:

Title: (circle one) Member, Partner, Director,
Shareholder, Officer, Trustee

Signature:
Print Name:

Percentage Ownership or Voting Interest:

WITNESS AND ACKNOWLEDGEMENT

State/Commonwealth of
County of
On this
day of
201, before me, the undersigned Notary Public,
personally appeared
who proved to me on the basis
of satisfactory evidence, to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument, the person(s) or the entity upon which the person(s) acted,
executed the instrument.

WITNESS my hand and official seal.

Notary Public
Print Name:
My commission expires:

[SEAL]
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_________________________________
_________________________
______________________________
___________________________
____________________________________

______%

______________________
_____________________
_____________________

_______________________

EXECUTED UNDER THE PAINS AND PENALTIES OF PERJURY ON THE DATE WRITTEN BELOW

2 WITNESSES

AFFIANT NO. 3
Signature:
Print Name:
Date:

Signature:
Print Name:

Title: (circle one) Member, Partner, Director,
Shareholder, Officer, Trustee

Signature:
Print Name:

Percentage Ownership or Voting Interest:

WITNESS AND ACKNOWLEDGEMENT

State/Commonwealth of
County of
201, before me, the undersigned Notary Public,
day of
On this
who proved to me on the basis
personally appeared
to the within instrument and
subscribed
name(s)
is/are
whose
of satisfactory evidence, to be the person(s)
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument, the person(s) or the entity upon which the person(s) acted,
executed the instrument.
—

,

,

WITNESS my hand and official seal.

Notary Public
Print Name:
My commission expires:

[SEAL]
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__________________________________
_________________________
_________________________________
______________________________
___________________________

_____%

_________________
______________________
_______________________,

________________________

_______________________
____________________
_____________________

EXECUTED UNDER THE PAINS AND PENALTIES OF PERJURY ON THE DATE WRITTEN BELOW

AFFIANT NO. 4

2 WITNESSES

Signature:
Print Name:
Date:

Signature:
Print Name:

Title: (circle one) Member, Partner, Director,
Shareholder, Officer, Trustee

Signature:
Print Name:

Percentage Ownership or Voting Interest:

WITNESS AND ACKNOWLEDGEMENT

State/Commonwealth of
County of
On this
day of
201, before me, the undersigned Notary Public,
personally appeared
who proved to me on the basis
of satisfactory evidence, to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument, the person(s) or the entity upon which the person(s) acted,
executed the instrument.
,

WITNESS my hand and official seal.

Notary Public
Print Name:
My commission expires:

[SEAL]
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_________________________________________________,
__________________________________
__________________________
___________________________________
______________________________
___________________________

______%

______________________
_______________________,

_______________________
____________________
_____________________

EXECUTED UNDER THE PAINS AND PENALTIES OF PERJURY ON THE DATE WRIJTEN BELOW

2 WITNESSES

AFFIANT NO. 5
Signature:
Print Name:
Date:

Signature:
Print Name:

Title: (circle one) Member, Partner, Director,
Shareholder, Officer, Trustee

Signature:
Print Name:

Percentage Ownership or Voting Interest:

WITNESS AND ACKNOWLEDGEMENT

State/Commonwealth of
County of
201, before me, the undersigned Notary Public,
who proved to me on the basis
personally appeared
of satisfactory evidence, to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument, the person(s) or the entity upon which the person(s) acted,
executed the instrument.
On this

—

day of

WITNESS my hand and official seal.

Notary Public
Print Name:
My commission expires:

[SEAL]

ATC Site No: 417758
VZW Site No: 200128
Site Name: NMO4_ABQJa5 Vegas Center NM

_________________________
_________________________________
________________________________
____________________________
_______________________________________________,
____________________________________

_____%

_________________
_______________________
______________________,

________________________
_______________________
_____________________

EXECUTED UNDER THE PAINS AND PENALTIES OF PERJURY ON THE DATE WRI7TEN BELOW

2 WITNESSES

AFFIANT NO. 6
Signature:
Print Name:
Date:

Signature:
Print Name:

Title: (circle one) Member, Partner, Director,
Shareholder, Officer, Trustee

Signature:
Print Name:

Percentage Ownership or Voting Interest:

WITNESS AND ACKNOWLEDGEMENT

State/Commonwealth of
County of
201, before me, the undersigned Notary Public,
day of
On this
who proved to me on the basis
personally appeared
of satisfactory evidence, to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument, the person(s) or the entity upon which the person(s) acted,
executed the instrument.

WITNESS my hand and official seal.

Notary Public
Print Name:
My commission expires:

[SEAL]

ATC Site No: 417758
VZW Site No: 200128

Site Name: NMO4_ABQLas Vegas Center NM

LI

NorthEastern Land Appraisals

MARKET VALUE ESTIMATE
Summary Appraisal of Real Estate
604 Legion Drive
Las Vegas, New Mexico 87701
Exclusions
Equipment and Personal Property

Prepared for
City of Las Vegas Fire Department
604 Legion Drive
Las Vegas, NM 87701

Effective Date of Appraisal —as of February 19, 2018

Prepared by
NorthEastern Land Appraisals
Roland Medrano, Real Estate Appraiser

2325 Church Street, Las Vegas, New Mexico 87701 505-454-1670

Page 1

NorthEastern Land Appraisals

February 28, 2018

City of Las Vegas Fire Department
Attn: Fire Chief Billy Montoya
604 Legion Drive
Las Vegas, NM 87701

RE: Valuation Analysis Report
604 Legion Drive Alitel Tower Property (Land)
Las Vegas, New Mexico 87701
—

Dear Mr. Billy Montoya:
An appraisal of the property referenced above was completed and findings are submitted in this report.
The appraisal was made for the purpose of expressing an opinion of the market value of the Fee Simple Interest
in the property, as of February 19, 2018 assuming it to be for sale in the open market.
Fee Simple Interest is defined as an absolute fee, free of limitations to any particular class of heirs or restrictions
but subject to limitations of eminent domain, escheat, police power, and taxation.
The appraisal assumes the following in the appraisal and final value estimate. Consultation with the appropriate
professional experts is recommended to confirm these assumptions.
That there are no detrimental site conditions or survey plat matters that would impair the value or marketability.
That there are no unusual title conditions or requirements to clear title that would impair the value or marketability.
No building inspection report was available for review and the appraisal assumes there are no detrimental
physical conditions to be impacting value or marketability other than typical forms of deferred maintenance.
No environmental assessment report was available for review and the appraisal assumes there are no significant
forms of contamination or environmental issues on or near the appraised property that would be detrimental to
value or marketability.
The property was personally inspected, and the following factors were considered in forming an opinion of
value.
• Location, size and utility of land.
• Size, condition and utility of the improvements compared with few facilities.
• Highest and best use of the land and total property.

2

NorthEastern Land Appraisals
The report consists of this letter summarizing the investigation and stating the conclusion, a discussion of the
valuation procedure, market data comments, and certification letter and exhibits consisting of:
(a) area maps, (b) subject sketch, (c) subject photographs, (d) plat, and (e) statement of conditions.
Based on this appraisal, the market value of the appraised property as of February 19, 2018 may be stated
as follows.
Asis
Market Value Estimate of Real Estate Only:
$14,000

With Regards,
NorthEastern Land Appraisals

Roland Medrano
Valuation Analyst

3

NorthEastern Land Appraisals
EXECUTIVE SUMMARY OF SALIENT FACTS
NM.
rii’E OF PROPERTY: Non-residential commercial located at 604 Legion Drive, Las Vegas,
ts were
t.
Improvemen
The subject property is a Cellular Communication Tower and Equipment improvemen
not included in the valuation analysis. The site has access to all utilities (water, sewer, sanitation & electricity)
along with limited off street parking. The subject property is zoned as C-3, General Commercial District.
LOCATION
PROPERTY RIGHTS APPRAISED
EFFECTIVE DATE OF APPRAISALS
EFFECTIVE DATE OF SIGNATURE
PURPOSE OF APPRAISAL
LEGAL DESCRIPTION
SITE AREA
ZONING
IMPROVEMENT
LAND to BUILDING RATIO
HIGHEST AND BEST USE

604 Legion Drive, Las Vegas, New Mexico
(north side district area of the City of Las Vegas)
Based upon the undivided fee simple estate. The subject property
consists of the site only.
February 19, 2018
February 28, 2018 final report writing
To Estimate Market Value of real estate per appraisal instructions
provided by City of Las Vegas Fire Department
Lot 6, Block, 1, Section 2 of Mountain View Addition
1,995 square feet.
Total Acreage 0.046
C-3, General Commercial District
Ailtel Cellular Communications Tower
Perimeter Fencing and Alitel Equipment
5/4
As if vacant Commercial
As if improved —Commercial
$ -0$ -0$ 14,000
—

COST APPROACH
INCOME APPROACH
SALES COMPARISON APPROACH

As is
Final Market Value Estimate of Real Estate Only:

604 Legion Drive
Las Vegas, New Mexico
Appraiser:

Roland Medrano

4

$14,000

NorthEastern Land Appraisals
ANALYSIS AND REPORTING PARAMETERS

Purpose of the Appraisal

The purpose of this appraisal is to estimate the market value of the:

604 Legion Dnve (Afitel Lease Property)
Las Vegas, New Mexico 87701

Intended IJser of the Appraisal

This appraisal is intended for the exclusive use of City of Las Vegas Fire Department or reliance upon, by others
is not anticipated by the appraiser. While this appraisal is complete and in a reporting format summary, it was
prepared to answer specific questions for the client and may not fully address issues related to other purposes.
Intended Use of the Appraisal

It is my understanding that the city of Las Vegas Fire Department will use this appraisal as a basis for lease
purpose.
Condition of Title

This appraisal assumes that there are no unusual conditions or encumbrances and no unusual requirements to
clear title, which would impair marketability or value. A copy of the title insurance policies was not provided to
the appraiser.

5

Regular
CITY COUNCIL MEETING AGENDA REQUEST

DATE: 04-04-18

DEPT: Community Development

MEETING DATE: 04-18-18

ITEM/TOPIC:
Approval or disapproval of ordinance 18-02 amending Lodgers Tax increase from 4% to 5%.

ACTION REQUESTED OF COUNCIL:
Conduct a public hearing and Approval or disapproval of ordinance 18-02 amending Lodgers Tax
increase from 4% to 5%.

BACKGROUND/RATIONALE:
The City of Las Vegas Lodgers Tax Advisory Board is regulated by NMSA Lodgers Tax Act 3-38-13 3-38-24,
NMSA 6-6-4. 1, and by City of Las Vegas Ordinance Chapter 389 1 to 389 18. City council is charged with
administering the funds and the board is to make recommendations for the expenditure of funds authorized
pursuant to this article for advertiinUblicizingand promoting tourist-related attractions, facilities and events in
the City.
-

-

-

STAFF RECOMMENDATION:
Consideration by Mayor and Council to publicize the ordinance of 18-02 for the 1% increase of which
proceeds will be solely used for tourism-related infrastructure.
COMMITTEE RECOMMENDATION:

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY MANAGER’S OFFICE NO LATER
THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE CITY COUNCIL MEETING.

SU

iEI’SS1S NATU RE

REVIEWED AND APPROVED BY:

TONITAGURULE- IRON
MAYOR

TANA VEGA
INTERIM FINANCE DIRECTOR
(PROCUREMENT)

ANN MARIE GALLEGO
INTERIM CITY MANAGER

CITY ATTORNEY
(ALL CONTRACTS, ORDINANCES AND
RESOLUTIONS MUST BE REVIEWED)

Approved to form 113/18

CITY OF LAS VEGAS
CITY COUNCIL
ORDINANCE NO. 18-02
AN ORDINANCE AMENDING LODGERS TAX ORDINANCE, MUNICIPAL CODE §
389-4 TO INCREASE THE TAX IMPOSED FROM 4 PERCENT TO 5 PERCENT AND
MAKE CERTAIN TYPOGRAPHICAL AND GRAMMATICAL CORRECTIONS;
ADOPTING A NEW SUBSECTION 389-15(B) MUNICIPAL CODE, TO REQUIRE THAT
% OF ALL TAXES COLLECTED UNDER THE CODE BE USED TO DEFRAY THE
COSTS OF TOURIST-RELATED INFRASTRUCTURE; AND REDESIGNATING
FORMER SUBSECTION 389-15(B) AS 389-15(C).
WHEREAS, the City of Las Vegas imposed an occupancy tax of gross taxable rent for
lodging paid to vendors within the City; and,
WHEREAS, the City of Lodgers Tax board recommends an increase the Lodger’s Tax,
from 4% to 5%; and,
WHEREAS, the I % increase of the proceeds shall be used solely for tourism-related
infrastructure; and,
WHEREAS, the increase will improve and assist with the City of Las Vegas’ economic
development.
NOW THEREFORE,
Be it ordained that Lodger’s Tax Ordinance is amended by the Governing Body of the
City of Las Vegas, to include the following,

§34jmpo;[:kin of tax.
There is hereby imposed an occupancy tax of 5% of gross taxable rent for lodging paid
to vendors within the City.

§ 389ifjorije.
A.
The City shall use 1/2 of the proceeds of the first 3% of the tax and not less than 1/4 of
the proceeds from the tax in excess of 3% only for advertising, publicizing and

promoting tourist-related attractions, facilities and events. The proceeds from this
portion of the tax shall be used within two years of the close of the fiscal year in which
they were collected and shall not be accumulated beyond that date or used for any
other purpose.
B.
The City shall use no less than % of all monies collected to defray the costs of
establishing, operating, purchasing, constructing, otherwise acquiring, reconstructing,
extending, improving, equiping, furnishing or acquiring real property or any interest in
real property for the site or grounds for facilities and attractions or transportation
systems specifically tourist-related of the municipality, or county in which the
municipality is located.
C.
The City may use the balance of the proceeds of the tax to defray the cost of:
Collecting and otherwise administering the tax, including the performance of audits
required by the Lodgers’ Tax Act and this article, pursuant to guidelines issued by the
Department of Finance and Administration of the State of New Mexico.
Establishing, operating, purchasing, constructing, otherwise acquiring, reconstructing,
extending, improving, equipping, furnishing or acquiring real property or any interest in
real property for the site or grounds for tourist-related facilities, attraction or
transportation systems of the City.
The principal of and interest on any prior redemption premiums due in connection with
and any other charges pertaining to revenue bonds authorized by NMSA 1978, §
3-38-23 or 3-38-24.

L4
Advertising, publicizing and promoting tourist-related attractions, facilities and events of
the City and tourist facilities or attractions within the area.
Providing police and fire protection and sanitation service for tourist-related events,
facilities and attraction located in the City; or
Any combination of the foregoing purposes or transactions stated in the section.

_________

PASSED, APPROVED, AND ADOPTED THIS DAY
2018.

OF

ATTEST

Casandra Fresquez, City Clerk

REVIEWED AND APPROVED AS TO
LEGAL SUFFICIENCY ONLY:

City Legal Representative

TONITA GURULE-GIRON, MAYOR

___

Regular or Special
CITY COUNCIL MEETING AGENDA REQUEST

DATE: 416118

DEPT: City Clerk

MEETING DATE: 4118/18

ITEMITOPIC: Conduct a public hearing for the application of a Restaurant Beer and
Wine License with on Premise Consumption only with patio service for B3 BBQ,
Burgers and Beer.
ACTION REQUESTED OF COUNCIL: Conduct a Public Hearing and Approval/Disapproval of
application requesting a Restaurant Beer and Wine License with on Premise
5th
Grade Enterprises LLC, DBA B3Consumption only with patio service submitted by
BBQ, Burgers & Beer, located at 131 Bridge Street, Las Vegas, NM 87701, Application
No. 1081092.
BACKGROUND/RATIONALE: The Director of the Alcohol and Gaming Division has
reviewed the referenced application and granted preliminary approval. It has been
forwarded to our Governing Body for consideration of the liquor license application.

STAFF RECOMMENDATION:
COMMITTEE RECOMMENDATION:
THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO LATER
THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE CITY COUNCIL
MEETING.
1JBMITTER’S S

NATE

7

DANOB

1ITA GURULE-GIRON
MAYOR

ANN MARIE GALLEGOS
INTERIM CITY MANAGER

Revised 1/3/18

TANA VEGA
INTERIM FINANCE DIRECTOR
(PROCUREMENT)

CITY ATTORNEY
(ALL CONTRACTS, ORDINANCES
AND RESOLUTIONS MUST BE
REVIEWED)

CITY OF LAS VEGAS

1700 N. GRAND AVE. LAS VEGAS, NEW MEXICO 87701
505-454-1401 FAX 505-425-7335

r

Mayor Tonita Gurule-Giron
MEMORANDUM

TO:

Renee Garcia. Communi

Development Director

FROM:
Casandra Fresquez,

ity Cle

DATE: April 3,2018
RE:

Application for a Beer and Wine Liquor License with on premises consumption only
with Patio Service

Enclosed is a copy of the application for an Application for a Beer and Wine Liquor License
5th
Grade Enterprises. LLC.,
with on premises consumption only with patio service submitted by
DBA B3-BBQ, Burgers & Beer, 13 1 Bridge Street, Las Vegas, New Mexico, Application No.
1081092.
This information is being submitted to your office for review and to verify that the information
contained in page 2 of the application is correct and in compliance with the distance
requirements to the nearest church, school and military installation as mandated in the New
Mexico State Statutes. Further, I would like to ensure that the area is zoned to allow such an
establishment. Please submit to this office written confirmation as to whether or not the location
proposed for use of the license meets those requirements.
By copy of this memorandum, I am also notifying Interim Police Chief Christopher Lopez of this
application for his input, if any.
The Las Vegas City Council will hold a public hearing regarding the above application on April
18, 2018 at 6:00 p.m. and will require the information prior to the meeting.
Should you have any questions, please do not hesitate to contact me. Thank you in advance for
your assistance.
Enclosures:
xc: Maria Perea, CAD Technician
Ann Marie Gallegos, Interim City Manager
Danelle Smith, City Attorney
Christopher Lopez, Interim Chief of Police

David A. Ulibarri Jr.
Councilor, Ward I

Virice Howell
Councilor, Ward 2

Barbara Casey
Councilor, Ward 3

David L. Romero
Councilor, Ward 4

New Mexico Regulation and Licensing Department
ALCOHOL AND GAMING DIVISION
P.O. Box 25101 • Santa Fe, New Mexico 87504-5101
(505) 476-4875 • Fax (505) 476-4595 • www.rld.state.nm.us/alcoholandgaming

March 12, 2018
Susana Martinez
Governor
Robert “Mike” Unthank
Superintendent
Pat McMurray
Deputy Superintendent
Claudia Armijo
Deputy General Counsel
Mary Kay Root
Director

Certified Mail No.:

1 0

City of Las Vegas

Cassandra Fresquez, Clerk
1700 N. Grand Avenue
Las Vegas, NM 87701
Re: Lic. No. /Appl. No.:

Name of Applicant:
)oing Business As:
Proposed Location:

Application No. 1081092
5t1

Grade Enterprises, LLC
B3-BBQ, Burgers & Beer
13 1 Bridge Street, Las Vegas, New Mexico 87701

Greetings:
The Director of the Alcohol and Gaming Division has reviewed the referenced Application
and granted Conditional Preliminary Approval. It is being forwarded to you for Local
Option District approval or disapproval of the Liquor License Application.
While the law states that “within forty-five (45) days after receipt of a Notice from the
Alcohol and Gaming Division, the governing body shall hold a Public Hearing in the
question of whether the department should approve the proposed issuance or transfer”, we
recognize the potential for conflict between the requirement for publication of 30 day notice
and the 45 day hearing requirement. Should the Local Governing Body be unable to meet
one of these requirements, please send a Request for Waiver/Extension by email to the
assigned AGD Hearing Officer listed on page 2.

Financial Institutions Division
(505) 476-4885

Notice of the Public Hearing required by the Liquor Control Act shall be given by
the governing body by publishing a notice of the date, time, and place of the
hearing twice during the 30 days prior to the hearing in a newspaper of general
circulation within the territorial limits of the governing body. The first notice must
be published at least thirty (30) days before the hearing. Both publications
must occur before a hearing can be conducted. The notice shall include:
(A) Name and address of the Applicant/Licensee;
(B) The action proposed to be taken by the Alcohol & Gaming Division;
(C) The location of the licensed premises.

Manufactured I lousing I)ivision
(505) 476-4770

In addition, if the Local Option District has a website, the Notice shall also be

Alcohol and Gaming Division
(505) 476-4875
Boards and Commissions Division
(505) 476-4600
Construction Industries Division
(505) 476-4700

Secuntics I)ivision
(505) 476-4580
Admmistrative Services Division
(505) 476-4800

published on the website.

The governing body is required to send notice by certified mail to the Applicant of
the date, time, and place of the Public Hearing. The governing body may designate
a Hearing Officer to conduct the hearing. A record shall be made of the hearing.
THE APPLICANT IS SEEKJ1G A RESTAURANT BEER AND WINE LIQUOR
LICENSE WITH ON PREMISES CONSUMPTION ONLY WITH PATIO SERVICE.
APPLICANT IS REQUESTING A WAIVER FROM THE CITY OF LAS VEGAS AS THE
PREMISES IS WITHIN 300 FEET DISTANCE FROM A SCHOOL.

-J

Within thirty (30) days after the Public Hearing, the governing body shall notify the Alcohol and
Gaming Division of their decision to approve or disapprove the issuance or transfer of the license
by signing the enclosed original Page 1 of the Application. The original Page 1 of the Application
must be returned together with the notices of publication. If the Governing Body fails to either
approve or disapprove the issuance or transfer of the license within thirty days after the
Public Hearing, the Director may issue the license.

If the Governing Body disapproves the issuance or transfer of the license, it shall notify the
Alcohol and Gaming Division within thirty (30) days setting forth the reasons for the disapproval.
A copy of the Minutes of the Public Hearing shall be submitted to the Alcohol and Gaming
Division with the Notice of Disapproval (Page 1 of the Application, noting disapproval).

Respec9u1ly,
-

(

L:.

Charmaine Martinez, e ring Officer
New Mexico Regulation & Licensing Dept. Alcohol & Gaming Division
Phone: (505) 476-4804 Fax: (505) 476-4595
Email: charmaine. martinez2(state.nm. us

Enclosures:
I Original Page 1 of the Application
2. Copy of Page 2 of the Application
3. Copy of Zoning Statement
.

(musi

be signed and returned w/notices (?fPt1b1iCati01l)

New Mexico Regulation and Licensing Department
ALCOHOL AND GAMING DIVISION
Page 2 of 2

___________________

________________

_______________________________

________________

________

0

____________________

0

WJVED

New Mexico Regulation and Licensing Department (Alcohol and Gaming Division
Phone: (505) 476-4875 Fax: (505)
P0 Box 25101 Santa Fe, NM 87504-5101
Q

9iT

AGD USE ONLY: Paymenti Application Fee $

Received on:

License Fee S

47fiLge N1j
1

ROd5JJ6

4595

/—/ 9/
Receipt No.

Received on:
Local Option District:

Application #

RESTAURANT LIQUOR LICENSE APPLICATION

$200.00 Application Fee, non-refundable.
Check appropriate boxes:

Application is for:

Limited Liability Company

Applicant is: Lllndividual
NAME

OF APPLICANT (company or individual)

LI Corporation

LINew Restaurant Liquor License

LlPartnership (GeneraLlLiinited)
TELEPHONE NUMBER

ADDRESS (including city, state, zip)

5th Grade Enterprises, LLC
DIB/A Name to be used:

B3- BBQ, Burgers & Beer

Email Address (required):

jcnypdlv@gmail.com

Physical location where license is to be used:

Business Phone #:

(Include street number I highway number I

(505) 425-2975

state road, city and county, state, and zip code)

131 Bridge St /State Rt 65? Las Vegas? San Miguel County? NM 87701

209 Plaza St Las Vegas, NM 87701
Phy#: (505) 425-2975 Email:jgarofalo@hotmail.com
Agent/Contact Person: J oag u in G arofalo
Mailing Address:

Are alcoholic beverages currently being dispensed at the pr/’d location?

Yes LIN0 If Yes, License # I Type: 31290

//

Joaguin

qa1fa[Ô
,as (title) Owner
I, (print name)
being first duly sworn upon oaØ deposes and says: that 9he is tl’applicant or is authorized by the applicant to make this application;
true. Applicant(s) agree(s) that if any statements or representations
that he/she has read the same; nows the contents
the license or may cause the license to be revoked at any time.
herein are found to be false, tl* Director may
.‘

You must sign and date thi

Signature of Applicant:

Date:

NOTARY PUBLIC USE ONLY:te

of

SUBSCRIBED AND SWORN TO,4Ire methis,7

(

By:

‘49’O

CeYF)ó

///

day 01

NotaryPubh
My Commission Expires:
City, County, Village

FOR LOCAL OPTION DfTRJCT USE ONLY: Local Governing Body of:
Public

Hearing held on

20

Check one: CI Approved

Signature and Title of City/County Official:
FOR ALCOHOL AND GAMING DIVISION USE ONLY:

Signed by Director:

Approved

CI Disapproved
Date:

EJDisapproved

I

I

__________________________

New Mexico Regulation and Licensing Department Alcohol and Gaming Division

R,visd7/l6
I Pag4

Phone: (505) 476-4875 Fax: (505) 476-459

P0 Box 25101 Santa Fe, NM 87504-5101

PREMISES LOCATION, OWNERSHIP, AND DESCRIPTION

I

-

JAN 1 9 2018
/1LCOHOL &

GAMjfG

NMSA §60-SB-b

1. The land and building which is proposed to be the licensed premises is:

E Owned by Applicant, copy of deed/document attached

(check one)

• Leased by Applicant, copy of lease/document attached

LiOther (provide details):
2. If the land and building are not owned by Applicant, indicate the following:

A. Owner(s): Via Fume Limited Company, LLC
B. Date and Term of Lease: October 1, 2016, 5 years

\

(

2—

r

3. Premises location is Zoned (example C-i, see Zoning Statement): C2/CH
El Zoning Statement attached, which must be obtained from the Local Government, listing the proposed
location by address, Type of Zone, state whether alcoholic beverages are allowed at proposed location, and if
applicable, whether packaged sales, patio service and/or manufacturing is allowable. If there is no zoning in the
proposed location, attach Statement from the local government, indicating there is no zoning.
4. Distance” from nearest Church: (Property line of church to closest point of licensedpremises—shortest distance)

Miles/feet: .2 miles

Name of Church: Our Lady of Sorrows
Address/location of Church: 403 Valencia St, Las Vegas, NM 8770]

5. Distance from nearest School: (Property line ofschool to closest point of licensedpremises—sho rtest distance)

Name of School West Las Vegas High School
Address/location of School: 179 Bridge Street, Las Vegas, NM 87701
6. Distance from military installation
Name of Military Installation,
Miles: 129 Miles

* (Popei1y

circle one:

Miles/feet 60 feet

line ofmilitaiy installation to closest point of licensed premise.s-shortest distance.)

Kirtland Air Force Base (Albuquerque), Wlnte Sands Missile Range (Las Cruces),
Holloman Air Force Base (Alamogordo), Cannon Air Force Base (Clovis)
.

7. Attach Detailed Floor Plan, must include the Total Square Footage of premises; List nearest cross street;
Show which direction is North; Show each level (floor) where alcoholic beverages will be sold or consumed,
exterior walls, doors, and interior walls; Patio Area with type of barrier used; Highlight Bonded Areas. The
floor plan should be no larger than 8 x 1 inches and must be labeled with designated areas highlighted,
which will reflect the proposed Licensed Premises.
8. Type of Operation:

Li Small Brewer
Li Other (specify):

Li Package Grocery • Restaurant
El Lounge
E]Wholesaler
El Winery
LiCraft Distiller
Li Hotel

Li Racetrack

*NOTE: If the distance is beyond 300 feet, but less than 400 feet, a Registered Engineer or Licensed Surveyor
must complete a Survey Certificate showing the exact distance.

__1

‘ft/ISIQ

CITY OP LAS VEGAS
1700 NORTH GRAND AVE
LAS VEGAS, NM 87701

.

JLL)

JAN192OI8

r 5054541401
505.425 7335

ALCOHOL & CAM NO DFVfSON

LAS VEGA SNM.QOV

VlSI TLAS VLGASNM.COM
TONTA GURUEC-IPON

November 30, 2017

MAYCH
OA\0t7

3ARRI
COIJNCILOR. WARD

VINCE HOWELL

Joaqum Garofalo
131 Bridge Street
Las Vegas, NM 87701

COUNCILOFL WAHO 2
F3/8ARA PFREA-CAY
OUNCILOi, VAD 3

DAV) L. ROMERO
cOUNcILOR V,ARD 4

RE: STATEMENT OF ZONING CERTWICATION
To Whom it May Concern:

This statement certifies that the premises located at 131 Bridge Street,
Las Vegas, New Mexico 87701 are located within a C-2 (Central
J3usiness District) with a CH (Cultural Historic Overlay).
As per the City1s Zoning Code, §450-125. C-2 (Central Business District).
8, (3) this zone is intended for eating and drinking places, including
bars, restaurants and cocktail lounges.
A copy of the zoning map and a portion of City Code §450-125 C-2
(Central Business District) and the Cultural Historic Overlay are
attached for your information.
•

If you have ay qust1ons rn require tuithei inloimation, please ftel
free to contact me at (505) 426-3279.
Si nce rely,

Maria D Perea
Planning & Zoning Coordinator

Ii

(OLt,t1VtSU

L;:i:tr

I O41I$A(I

Oft; tottfl;,t,fi;.

LAS VEGAS
NW

MXIco

City Clerk’s Office

NOTICE OF PUBLIC HEARING
Notice is hereby given that the City Council of the City of Las Vegas, New Mexico will
conduct a public hearing on Wednesday April 18, 2018 at 6:00 p.m. in the City
Chambers, 1700 N. Grand Avenue. The City Council will hear any and all protests and
determine whether to approve or disapprove an application for a Beer and Wine Liquor License
with on premises consumption with patio service of Application No. 1081092 submitted by

5th

Grade Enterprises, LLC., DBA B3-BBQ, Burgers & Beer, 131 Bridge Street, Las Vegas, New
Mexico 87701. The hearing is open to the public. Protests and/or comments may be filed with
the City Clerk, 1700 N. Grand Avenue, prior to the hearing.

Casandra Fresquez. City Clerk

Publish: Las Vegas Daily Optic Wednesday March 21, 2018 and Wednesday April 4.2018

___________

___

LAS VEGAS
NEW

MEXICO

MEMORANDUM
TO:

Casandra Fresquez, Ci

Clerk

FROM:

M4ia D. Perea, P&Z Coordinator
DATE:
SUBJECT:

April 9, 2018
Application for a Beer and Wine Liquor License with on Premise
Consumption with Patio Service

Please be advised that we have reviewed the request submitted by 5th Grade Enterprises,
LLC., DBA B-3 BBQ, Burgers & Beer, 131 Bridge Street, Las Vegas, New Mexico for a Beer
and Wine Liquor License with on Premise Consumption with Patio Service. Our findings
are as follows:
) The property known as 131 Bridge Street is zoned as a C-2 (Central Business
District) with a CH (Cultural Historic Overlay), and as per §450-125. C-2 Central
Business District. B. (3) Eating and drinking places, including bars, drive-in
restaurants and cocktail lounges are permitted uses. The proposed activity is a
permitted use in this zone.
> Our Lady of Sorrows Church located at 403 Valencia Street, is the nearest church to
the proposed location and is approximately one thousand four hundred and four
feet (1,404’) from 131 Bridge Street.
West Las Vegas High School located at 157 Moreno Street, is the nearest school to
the proposed location and is approximately four hundred fifty three feet (453’) from
131 Bridge Street.
> The nearest military installation is Kirtland Air force Base, Albuquerque, NM and is
approximately one hundred twenty seven (127) miles from 131 Bridge Street.

1700 North Grand Ave. Las Vegas, New Mexico 87701
Visitlasvegasnm.com 505 454-0401

I have attached a portion of the Zoning Map with the approximate location of 131 Bridge
Street highlighted and an aerial map of the area showing the locations noted above.
If you have any questions, please contact me at Ext. 3279.
Attachments: 2

XC:

Anne Marie Gallegos, Interim City Manager
Research File

1700 North Grand Ave. Las Vegas, New Mexico 87701
Visitlasvegasnm.com 505 454-0401
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1. Our Lady of Sorrows Church, 403 Valencia Street, Las Vegas, NM 87701
App. 1,404.77 feet from 131 Bridge Street.
2. West Las Vegas High School, 157 Moreno Street, Las Vegas, NM 87701 App. 452.59 feet from 131 Bridge Street.
3. Kirtland Air Force Base, Albuquerque, NM App. 127.4 miles from 131 Bridge Street.
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