CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO
ORDINANCE NO. 22-15

AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF
AN AMENDED AND RESTATED LOAN AND SUBSIDY AGREEMENT
("LOAN AGREEMENT” OR “AMENDED AND RESTATED LOAN
AGREEMENT”) BY AND BETWEEN THE CITY OF LAS VEGAS., SAN
MIGUEL COUNTY, NEW MEXICO (THE “GOVERNMENTAL UNIT") AND
THE NEW MEXICO FINANCE AUTHORITY (“FINANCE AUTHORITY");
INCREASING THE MAXIMUM PRINCIPAL AMOUNT TO THE TOTAL
AMOUNT OF TWO MILLION DOLLARS ($2.000,000): EVIDENCING A
SPECIAL LIMITED OBLIGATION OF THE GOVERNMENTAL UNIT TO
PAY A MAXIMUM REPAYABLE PRINCIPAL AMOUNT OF NO MORE
THAN FIVE HUNDRED THOUSAND DOLLARS ($500.000), TOGETHER
WITH INTEREST, AND ADMINISTRATIVE FEES FOR THE PURPOSE OF
FINANCING THE COSTS OF A SUPERVISORY CONTROL AND DATA
ACQUISITION (SCADA) SYSTEM THAT WILL MONITOR AND CONTROL
THE PROCESS BOTH LOCALLY AND REMOTELY WITH VARIOUS
PROCESS ELEMENTS FOR THE EXISTING WATER TREATMENT
FACILITY WHICH PROVIDES THE PRIMARY SOURCE OF DRINKING
WATER FOR THE GOVERNMENTAL UNIT ("PROJECT™); PROVIDING
FOR THE PLEDGE AND PAYMENT OF THE PRINCIPAL,
ADMINISTRATIVE FEES AND INTEREST DUE UNDER THE LOAN
AGREEMENT SOLELY FROM THE NET REVENUES OF THE WATER
SYSTEM OF THE GOVERNMENTAL UNIT; APPROVING THE FORM OF
AND OTHER DETAILS CONCERNING THE AMENDED AND RESTATED
LOAN AGREEMENT; RATIFYING ACTIONS HERETOFORE TAKEN:
REPEALING ALL ACTION INCONSISTENT WITH THIS ORDINANCE;
AND AUTHORIZING THE TAKING OF OTHER ACTIONS IN
CONNECTION WITH THE EXECUTION AND DELIVERY OF THE
AMENDED AND RESTATED LOAN AGREEMENT.

Capitalized terms used in the following recitals have the same meaning as dcfined in
Section 1 of this Ordinance, unless the context requires otherwise.

WHEREAS, the Governmental Unit is a legally and regularly created, established,
organized and existing incorporated home rule municipality under and pursuant to the laws of the
State and more specifically, its Home Rule Charter and the Municipal Code, NMSA 1978, §§ 3-
1-1 through 3-66-11, as amended; and

WHEREAS, the Finance Authority and the Governmental Unit entered into a Drinking
Water State Revolving Loan Fund loan agreement on June 18, 2021 (the “Original Loan
Agreement”) for the purpose of financing the Project; and

WHEREAS, the Finance Authority and the Governmental Unit desire to amend the
Original Loan Agreement to increase the Maximum Principal Amount from five hundred
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thousand dollars ($500.000) to two million dollars ($2,000,000). an increase of one million five
hundred thousand dollars ($1.500.000); and

WHEREAS. the Finance Authority Board approved the increase to the Loan of the
Original Loan Agreement at its regularly scheduled September 22, 2022 meeting: and

WHEREAS, this Amended and Restated Loan Agrecement (“Loan Agreement” or
Amended and Restated Loan Agreement™) amends and restates the Original Loan Agreement to
increase the original loan Maximum Principal Amount; and

WHEREAS, the Governing Body has determined and hereby determines that the Project
may be financed with amounts borrowed under the Loan Agreement and that it is in the best
interest of the Governmental Unit and the public it serves that the Loan Agreement be executed
and delivered and that the financing of the Project take place by executing and delivering the
Loan Agreement; and

WHEREAS, the Governing Body has determined that it may lawfully pledge the Pledged
Revenues for the payment of amounts due and enter into the Loan Agreement; and

WHEREAS, other than as described on the Term Sheet, the Pledged Revenues have not

heretofore been pledged to secure the payment of any obligation which is currently outstanding;
and

WHEREAS. there have been presented to the Governing Body. and there presently are on
file with the City Clerk, this Ordinance and the form of the Loan Agreement which is
incorporated by reference and considered 1o be a part hereof’ and

WHEREAS, the Governing Body hereby determines that the Project to be financed by
the Loan Agreement is to be used for governmental purposes of the Governmental Unit; and

WHEREAS, all required authorizations, consents and approvals in connection with (i) the
use and pledge of the Pledged Revenues to the Finance Authority (or its assigns) for the payment
of amounts due under the Loan Agreement, (ii) the use of the proceeds of the Loan Agreement to
finance the Project, and (iii) the authorization, execution and delivery of the Loan Agreement,
which are required to have been obtained by the date of the Ordinance have been obtained or are
reasonably expected to be obtained prior to the Closing Date.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO:

Section 1. Definitions. Capitalized terms defined in this Section 1 shall, for all
purposes, have the meaning herein specified, unless the context clearly requires otherwise (such
meanings to be equally applicable to both the singular and the plural forms of the terms defined
and any term not defined herein shall have the definition given it by the Loan Agreement):
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“Administrative Fee™ or “Administrative Fee Component™ means the 0.25% annual fee
payable to the Finance Authority as 0.125% of the Loan Agreement Principal Amount then
outstanding as a part of each Loan Agreement Payment for the costs of originating and servicing
the Loan.

“Aggregate Disbursements™ means, at any time after the Closing Date. the sum of all
Disbursements.

“Aggregate Forgiven Disbursements™ means the amount of subsidy provided in the form
of principal forgiveness, and shall at any time after the Closing Date be equal to the product of
the subsidy times the Aggregate Disbursements. up to the Maximum Forgiven Principal.

“Aggregate Repayable Disbursements™ means. at any time afler the Closing Date. the
Aggregate Disbursements less the Aggregate Forgiven Disbursements.

“Approved Requisition”™ means a requisition in the form of Exhibit “C” to the Loan
Agreement. together with supporting documentation submitied to and approved by the Finance
Authority pursuant to Section 4.2 of the Loan Agreement.

“Authorized Officers™ means the Mayor, Iinance Director, City Manager and City Clerk
of the Governmental Unit.

“Bonds™ means drinking water state revolving loan fund revenue bonds, if any, issucd
hercafter by the Finance Authority and related to the Loan Agreement and the l.oan Agreement
Payments.

“Closing Date” means the date of execution, delivery and funding of the Loan Agreement
authorized by this Ordinance.

“Debt Service Account”™ means the debt service account established in the name of the
Governmental Unit and administered by the Finance Authority to pay the Loan Agreement
Payments under the Loan Agreement as the same become due.

“Disbursement” means an amount caused to be paid by the Finance Authority for an
Approved Requisition for costs of the Project.

“"DWSRLF Act”™ mcans the general laws of the State, particularly the Drinking Water
State Revolving Loan Fund Act, NMSA 1978, §§ 6-21A-1 through 6-21A-9; NMSA 1978, §§ 3-

31-1 through 3-31-12; the Municipal Charter of the Governmental Unit, all as amended; and
enactments of the Governing Body relating to the Loan Agreement, including this Ordinance.

“Drinking Water State Revolving Loan Fund” means the drinking water state revolving
loan fund established by the DWSRLF Act.

“Environmental Protection Agency” means the Environmental Protection Agency of the
United States.
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“Final Loan Agreement Payment Schedule”™ means the schedule of Loan Agreement
Payments due on the Loan Agreement following the Final Requisition, as determined on the
basis of the Aggregate Repayable Disbursements.

“Final Requisition™ means the final requisition of moneys to be submitted by the
Governmental Unit. which shall be submitted by the Governmental Unit on or before the date
provided for in Section 4.1(b) of the Loan Agreement.

“Finance Authority™ means the New Mexico Finance Authority. created by the New
Mexico Finance Authority Act, NMSA 1978, §§ 6-21-1 through 6-21-31, as amended.

“Fiscal Year™ mcans the period commencing on July | of each calendar year and ending
on the last day of June of the next succeeding calendar year. or any other twelve-month period
which any appropriate authority may hereaficr establish for the Governmental Unit as its fiscal
year.

“Governing Body™ means the duly organized City Council of the Governmental Unit or
any successor governing body of the Governmental Unit.

“Governmental Unit” means the City of Las Vegas, San Miguel County, New Mexico.

“Gross Revenues™ means all income and revenues directly or indirectly derived by the
Governmental Unit from the operation and use of the System, or any part of the System, for any
particular Iiscal Year period to which the term is applicable, and includes, without limitation, all
revenues received by the Governmental Unit, or any municipal corporation or agency succeeding
to the rights of the Governmental Unit. from the System and from the sale and use of water
services or facilitics, or any other service. commodity or facility or any combination thereof
furnished by the System. In the event there is a conflicting description of Gross Revenues in any
ordinance or resolution of the Governmental Unit, authorizing the issuance of bonds or
obligations payable from the Pledged Revenucs, the language of such ordinance or resolution
shall control.

Gross Revenues do not include:

(a) Any money received as (i) grants or gifts from the United States of America, the
State or other sources or (ii) the proceeds of any charge or tax intended as a replacement therefor
or other capital contributions from any source which are restricted as to use;

(b) Gross receipts taxes, other taxes and/or fees collected by the Governmental Unit
and remitted to other governmental agencies; and

(©) Condemnation proceeds or the proceeds of any insurance policy, except any
insurance proceeds derived in respect of loss of use or business interruption.
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“Herein,” “hereby,” “hereunder,” “hereol.” “hereinabove™ and “hereafler” refer to this
entire Ordinance and not solely to the particular section or paragraph of this Ordinance in which
such word is used.

“Interest Component™ means the portion of each Loan Agreement Payment paid as
interest accruing on the Aggregate Repayable Disbursements then outstanding, calculated from
the date of each Disbursement.

“Interest Rate™ means the rate of interest on the Loan Agreement, which includes the
Administrative Fee. as shown on the Term Shect.

“Loan™ means the funds to be loaned to the Governmental Unit by the Finance Authority
pursuant to the Loan Agreement. up to the Maximum Principal Amount.

“Loan Agrcement” or "Amended and Restated Loan Agreement™ means the amended and
restated loan and subsidy agrecement and any amendments or supplements thereto. including the
exhibits attached to the loan agreement.

“Loan Agreement Payment”™ means. collectively, the Principal Component. the Interest
Component, and the Administrative Fee Component to be paid by the Governmental Unit as
payment on the Aggregate Repayable Disbursements under the Loan Agreement, as shown on
Exhibit “B™ thereto.

“Loan Agreement Principal Amount” means, as of any date of calculation, the Aggregate
Repayable Disbursements then outstanding.

“Maximum Forgiven Principal Amount”™ means the maximum amount of Aggregate
Disbursements that are not repayable by the Governmental Unit pursuant to the Amended and
Restated Loan Agreement. The Maximum Forgiven Principal Amount is one million five
hundred thousand dollars ($1,500,000).

“Maximum Principal Amount™ means two million dollars ($2,000.000)

“Maximum Repayable Principal Amount™ means the maximum amount of Aggregate
Repayable Disbursements repayable by the Governmental Unit pursuant to the Amended and

Restated Loan Agreement. The Maximum Repayable Principal Amount is five hundred thousand
dollars ($500.000).

“Net Revenues” means the Gross Revenues of the System owned minus Operation and
Maintenance Expenses indirect charges, amounts expended for capital replacements and repairs,
required set asides for debt and replacement requirements and any other payments from the
Gross Revenues reasonably required for operation of the System.

“NMSA™ means the New Mexico Statutes Annotated, 1978 Compilation. as amended and
supplemented from time to time.
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“Operation and Maintenance Expenses™ means all reasonable and necessary current
expenses of the System, for any particular Fiscal Year or period to which such term is applicable.
paid or accrued, related to operating. maintaining and repairing the System, including. without
limiting the generality of the foregoing:

(a) Legal and overhead expenses of the Governmental Unit dircctly related and
reasonably allocable to the administration of the System;

(b) Insurance premiums for the System. including, without limitation, premiums for
property insurance, public liability insurance and workmen’s compensation insurance, whether
or not self-funded;

(c) Premiums, expenses and other costs (other than required reimbursements of
insurance proceeds and other amounts advanced to pay debt scrvice requirements on System
bonds) for credit facilities:

(d) Any expenses described in this definition other than expenses paid from the
proceeds of System bonds;

(c) The costs of audits of the books and accounts of the System:

(H Amounts required to be deposited in any rebate fund:

(g Salaries, administrative expenses, labor costs, surety bonds and the cost of water.
materials and supplies used for or in connection with the current operation of the System; and

(h) Any fees required to be paid under any operation. maintenance and/or

management agreement with respect to the System.

Operation and Maintenance LExpenses do not include any allowance for depreciation,
payments in licu of taxes, franchise fees payable or other transfers to the Governmental Unit’s
general fund. liabilities incurred by the Governmental Unit as a result of its negligence or other
misconduct in the operation of the System, any charges for the accumulation of reserves for
capital replacements or any Operation and Maintenance Expenses payable from moneys other
than Gross Revenues.

“Ordinance’™ means this Ordinance No. 22-15 adopted by the Governing Body of the
Governmental Unit on December 14, 2022 approving the Amended and Restated Loan
Agreement and Ordinance No. 21-06 adopted by the Governing Body of thc Governmental Unit
on May 12, 2021, authorizing the acceptance and execution of the Original Loan Agrecment (the
“Original Ordinance”) and as shown on the Term Sheet to the Amended and Restated Loan
Agreement, as supplemented from time to time in accordance with the provisions hereof.

“Parity Obligations™ means any obligations of the Governmental Unit under the Loan
Agreement and any other obligations now outstanding or hereafter issued or incurred, payable
from or secured by a pledge of the Pledged Revenues and issued with a lien on the Pledged
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Revenues on a parity with the Loan Agreement. including any such obligations shown on the
Term Sheet.

“Pledged Revenues™ mecans the Net Revenues of the Governmental Unit pledged to

payment of the Loan Agreement Payments pursuant to this Ordinance and described on the Term
Sheet.

“Project” means the project described in the Term Shect.

“Senior Obligations™ means any bonds or other obligations of the Governmental Unit
now outstanding or hercafler issued or incurred. payable from or secured by a pledge of the
Pledged Revenues and issued with a lien on the Pledged Revenues superior to the lien created by
the Loan Agreement, including any such obligations shown on the Term Sheet.

“State™ means the State of New Mexico.

“Subordinate Obligations™ means any bonds or other obligations of the Governmental
Unit now outstanding or hereafter issued or incurred with a lien on the Pledged Revenues
subordinate to the lien created by the Loan Agreement and subordinate to any other outstanding
Parity Obligations having a lien on the Pledged Revenues. including any such obligations shown
on the Term Shect.

“System” means the public utility designated as the Governmental Unit's waler system,
and all improvements or additions thereto. including additions and improvements to be acquired
or constructed with the proceeds of the Loan Agreement.

“Term Sheet”™ means Exhibit "A” to the Loan Agrecment.

“Unrequisitioned Principal Amount” means the amount, if any, by which the Maximum
Principal Amount exceeds the Aggregate Disbursements at the time the Governmental Unit
submits the certificate of completion required pursuant to Section 6.3 of the Loan Agreement.

Section 2. Ratification. ~ All action heretofore taken (not inconsistent with the
provisions of this Ordinance) by the Governing Body and officers of the Governmental Unit
directed toward the acquisition and completion of the Project, the pledge of the Pledged
Revenues to payment of amounts due under the Loan Agreement, and the execution and delivery
of the Loan Agreement shall be, and the same hereby is, ratified, approved and confirmed.

Section 3. Authorization of the Project and the Loan Agreement. The acquisition and
completion of the Project and the method of financing the Project through execution and delivery
of the Loan Agreement and the other documents related to the transaction are hereby authorized
and ordered. The Project is for the benefit and use of the Governmental Unit and the public
whom it serves.

Section 4. Findings. The Governmental Unit hereby declares that it has considered
all relcvant information and data and hereby makes the following findings:
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A The Project is needed to meet the needs of the Governmental Unit and the
public whom it serves.

B. Moneys available and on hand for the Project from all sources other than
the Loan Agreement are not sufficient to defray the cost of acquiring and constructing the
Project.

C. The Pledged Revenues may lawfully be pledged to secure the payment of
amounts due under the Loan Agreement.

D. It is economically feasible and prudent to defray, in whole or in part, the
costs of the Project by the exccution and delivery of the Loan Agreement.

E. The Project and the execution and delivery of the Loan Agreement in the
Maximum Principal Amount pursuant to the DWSRLF Act to provide funds for the financing of
the Project arc nccessary or advisable in the interest of the public health, safety, and welfarc of
the residents and the public served by the Governmental Unit.

. The Governmental Unit will acquire and construct the Project, in whole or
in part. with the net proceeds of the Loan.

G. Other than as described on the Term Shect, the Governmental Unit doces
not have any outstanding obligations payable from Pledged Revenues which it has incurred or
will incur prior to the initial exccution and delivery of the Loan Agrecement.

. The net effcctive interest rate on the Maximum Repayable Principal
Amount does not cxceed the current market rate, which is the maximum rate permitted by federal
law,

Section 5. Loan Agreement - Authorization and Detail.

A. Authorization. This Ordinance has been adopted by the affirmative vote
of at least a threc-fourths majority of all of the members of the Governing Body. For the purpose
of protecting the public health, conserving the property. and protecting the general welfare and
prosperity of the public served by the Governmental Unit and acquiring and constructing the
Project, it is hereby declared necessary that the Governmental Unit, pursuant to the DWSRLF
Act. execute and deliver the Loan Agreement evidencing a special limited obligation of the
Governmental Unit to pay a principal amount of five hundred thousand dollars ($500,000) and
interest thereon, and to accept a loan subsidy in the amount of one million five hundred thousand
dollars ($1,500,000) and the execution and delivery of the Amended and Restated Loan
Agreement is hereby authorized. The Governmental Unit shall use the proceeds of the Loan
Agreement (i) to finance the acquisition and completion of the Project and (ii) to pay the
Administrative Fee of the Loan Agreement and the costs of issuance of the Bonds, if any. The
Project will be owned by the Governmental Unit.
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B. Detail. The Loan Agreement shall be in substantially the form of the Loan
Agreement presented at the meeting of the Governing Body at which this Ordinance was
adopted. The Loan shall be in an amount not to exceed the Maximum Principal Amount of two
million dollars ($2.000.000). The Aggregate Repayable Disbursements shall be payable in
installments of principal due on May 1 of the years designated in the Final Loan Agreement
Payment Schedule and bear interest payable on May 1 and November 1 of each of the years
designated in the Final Loan Agreement Payment Schedule. at the Interest Rate designated in the
Loan Agreement, including Exhibit A’ thereto.

Section 6. Approval of Loan Agreement. The form of the Loan Agreement as
presented at the mecting of the Governing Body at which this Ordinance was adopted is hercby
approved. Authorized Officers are hereby individually authorized to execute, acknowledge and
deliver the Loan Agreement with such changes. insertions and omissions as may be approved by
such individual Authorized Officers, and the City Clerk is hereby authorized to aflix the seal of
the Governmental Unit on the Loan Agreement and attest the same. The execution of the Loan
Agreement by an Authorized Officer shall be conclusive evidence of such approval.

Scction 7. Special Limited Obligation. The Loan Agreement shall be secured by the
pledge of the Pledged Revenues as set forth in the Loan Agreement and shall be payable solely
from the Pledged Revenues. The Loan Agreement, together with interest thercon and other
obligations of the Governmental Unit thercunder, shall be a special, limited obligation of the
Governmental Unit, payable solely from the Pledged Revenues as provided in this Ordinance,
and the Loan Agreement shall not constitute a gencral obligation of the Governmental Unit or
the State. and the holders of the Loan Agreement may not look to any general or other fund of
the Governmental Unit for payment of the obligations thereunder. Nothing contained in this
Ordinance nor in the Loan Agreement. nor any other instruments, shall be construed as
obligating the Governmental Unit (except with respect 1o the application of the Pledged
Revenues) or as imposing a pecuniary liability or a charge upon the general credit of the
Governmental Unit or against its taxing power, nor shall a breach of any agreement contained in
this Ordinance, the Loan Agreement, or any other instrument imposc any pecuniary liability
upon the Governmental Unit or any charge upon its general credit or against its taxing power.
The Loan Agreement shall never constitute an indebtedness of the Governmental Unit within the
meaning of any State constitutional provision or statutory limitation and shall never constitute or
give rise to a pccuniary liability of the Governmental Unit or a charge against its general credit
or taxing power. Nothing herein shall prevent the Governmental Unit from applying other funds
of the Governmental Unit legally available therefor to payments required by the Loan
Agreement, in its sole and absolute discretion.

Section 8. Disposition of Proceeds: Completion of Acquisition and Completion of
the Project.

A. Debt Service Account: Disbursements. The Governmental Unit hereby
consents to creation of the Debt Service Account to be held and maintained by the Finance
Authority as provided in the Loan Agreement.
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The proceeds derived from the execution and delivery of the Loan Agreement shall be
disbursed promptly upon receipt of an Approved Requisition (as defined in the Loan
Agreement).

Until the acquisition and completion of the Project or the date of the Final Requisition.
the money disbursed pursuant to the Loan Agreement shall be used and paid out solely for the
purpose of acquiring and constructing the Project in compliance with applicable law and the
provisions of the Loan Agreement.

B. Prompt Completion of the Project. The Governmental Unit will complete
the Project with all due diligence.

C. Certification of Completion of the Project. Upon the acquisition and
completion of the Project, the Governmental Unit shall exccute and send to the Finance
Authority a certificate stating that the completion of and payment for the Project has been
completed.

D. Iinance_Authority Not Responsible for Application of Loan Proceeds.
The Finance Authority shall in no manner be responsible for the application or disposal by the
Governmental Unit or by its officers of the funds derived from the Loan Agrcement or of any
other funds herein designated.

Section 9. Deposit of Pledged Revenues: Distributions of the Pledeed Revenues and
I'low of FFunds.

A. Deposit of Pledged Revenues. Pledged Revenues shall be paid directly by
the Governmental Unit to the Finance Authority in an amount sufficient to pay principal, Interest
Rate, and other amounts due under the Loan Agreement, as provided in Section 5.2 of the Loan
Agrecment.

B. Termination on Deposits to Maturity. No payment shall be made
into the Debt Service Account if the amount in the Debt Service Account totals a sum at lcast
cqual to the Aggregate Program Amount of Loan Agreement Payments to become due as to
principal, interest on, Administrative Fees and any other amounts due under the Loan
Agreement, in which case moneys in such account in an amount at least equal to such principal,
and Interest Rate requirements shall be used solely to pay such obligations as the same become
due, and any moneys in excess thereof in such accounts shall be transferred to the Governmental
Unit and used as provided in Section 9.C of this Ordinance.

C. Use of Surplus Revenues. After making all the payments required to be
made by this section and any payments required by outstanding Senior and Parity Obligations.
any moneys remaining in the Debt Service Account shall be transferred to the Governmental
Unit on a timely basis and applied to any other law{ul purpose, including, but not limited to, the
payment of any Senior and Parity Obligations or bonds or Subordinate Obligations to the Loan
Agreement, or purposes authorized by the Governmental Unit, the Constitution and laws of the
State, as the Governmental Unit may from time to time determine.
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Section 10.  Lien on Pledged Revenues. Pursuant to this Ordinance and the Loan
Agreement. the Pledged Revenues are hereby authorized to be pledged, and arc hereby pledged.
and the Governmental Unit grants a lien on the Pledged Revenues and security interest therein,
for the payment of the principal, Interest Rate. and any other amounts due under the Loan
Agreement, subject to the uses thereof permitted by and the priorities set forth in this Ordinance.
The Loan Agreement constitutes an irrevocable first lien, but not necessarily an exclusive first
lien, on the Pledged Revenues as set forth herein and therein. and the Governmental Unit shall
not create a lien on the Pledged Revenues superior to that of the Loan Agreement without the
express prior written approval of the Finance Authority.

Section 1. Authorized Officers.  Authorized Officers are hereby individually
authorized and dirccted to execute and deliver any and all papers, instruments, opinions,
alfidavits and other documents and to do and cause to be done any and all acts and things
necessary or proper for carrying out this Ordinance, the Loan Agreement and all other
transactions contemplated hereby and thereby. Authorized Officers are hereby individually
authorized to do all acts and things required of them by this Ordinance and the Loan Agreement
for the full, punctual and complete performance of all the terms, covenants and agreements
contained in this Ordinance and the Loan Agreement including, but not limited to. the exccution
and delivery of closing documents in connection with the exccution and delivery of the Loan
Agreement.

Section 12, Amendment of Ordinance. Prior to the Closing Date, the provisions of
this Ordinance may be supplemented or amended by ordinance of the Governing Body with
respect to any changes which arc not inconsistent with the substantive provisions of this
Ordinance.  After the Closing Date. this Ordinance may be amended without receipt by the
Governmental Unit of any additional consideration, but only with the prior written consent of the
Finance Authority.

Section 13.  Ordinance Irrepealable.  Afier the Closing Date, this Ordinance shall be
and remain irrepcalable until all obligations duc under the Loan Agreement shall be fully
discharged, as herein provided.

Section 14, Scverability Clause. [f any section. paragraph, clause or provision of this
Ordinance shall for any reason be held to be invalid or unenforceable, the invalidity or
unenforceability of such section, paragraph, clause or provision shall not affect any of the
remaining provisions of this Ordinance.

Section 15.  Repealer Clause. All bylaws, orders, ordinances, resolutions, or parts
thereof, inconsistent herewith are hereby repealed to the extent only of such inconsistency. This
repealer shall not be construed to revive any bylaw, order, resolution or ordinance, or part
thereof, heretofore repealed.

Section 16.  Effective Date. Upon due adoption of this Ordinance, it shall be recorded
in the book of the Governmental Unit kept for that purpose, authenticated by the signatures of
the Mayor and City Clerk, and the title and general summary of the subject matter contained in
this Ordinance (set out in Section 17 below) shall be published in a newspaper which is of
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general circulation in the Governmental Unit, and the Ordinance shall be in full force and efiect
thereafter. in accordance with law; provided, however. that if recording is not required for the
effectiveness of this Ordinance, this Ordinance shall be effective upon adoption of this
Ordinance by the Governing Body.

Section 17.  General Summary for Publication. Pursuant to the general laws of the
State, the title and a general summary of the subject matter contained in this Ordinance shall be
published in substantially the following form:

[Remainder of page intentionally lefi blank.)
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[Form of Notice of Adoption of Resolution for Publication.]

CITY OF LAS VEGAS. SAN MIGUEL COUNTY. NEW MEXICO
NOTICE OF ADOPTION OF ORDINANCE

Notice is hereby given of the title and of a general summary of the subject matter contained
in Ordinance No. 22-15, duly adopted and approved by the City Council of City of Las Vegas
Governing Body of the City of Las Vegas. San Miguel County. New Mexico. on December 14,
2022. A complete copy of the Ordinance is available for public inspection during normal and
regular business hours in the office of the City Clerk at. 1700 North Grand Ave.. Las Vegas,
New Mexico 87701.

The title of the Ordinance is:

CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO
ORDINANCE NO. 22-15

AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF AN
AMENDED AND RESTATED 1.OAN AND SUBSIDY AGREEMENT (“LLOAN
AGREEMENT™ OR "AMENDED AND RESTATED LOAN AGREEMENT™) BY AND
BETWLEN THE CITY OF LAS VEGAS, SAN MIGUEL COUNTY. NEW MEXICO
(THE “GOVERNMENTAL UNIT™) AND THE NEW MEXICO FINANCE AUTHORITY
CFINANCE AUTHORITY™): INCREASING THIEE MAXIMUM PRINCIPAL. AMOUNT
TO THE TOTAL AMOUNT OF TWO MILLION DOLLARS ($2.000.000):
EVIDENCING A SPECIAL LIMITEED OBLIGATION OF THE GOVERNMENTAL
UNIT TO PAY A MAXIMUM RIEPAYABLE PRINCIPAL, AMOUNT OF NO MORI:
THAN FIVEE HUNDRED THOUSAND DOLLARS ($500,000), TOGETHER WITH
INTERLST, AND ADMINISTRATIVE FEES FOR THIEE PURPOSE OF FINANCING
THE COSTS OF A SUPERVISORY CONTROL AND DATA ACQUISITION (SCADA)
SYSTEM THAT WILL MONITOR AND CONTROL THE PROCESS BOTH LOCALLY
AND REMOTELY WITH VARIOUS PROCESS ELEMENTS FOR THE EXISTING
WATLR TREATMENT FACILITY WHICH PROVIDES THE PRIMARY SOURCE OF
DRINKING WATER FOR THE GOVERNMENTAL UNIT (“PROJECT™); PROVIDING
FOR THE PLEDGE AND PAYMENT OF THE PRINCIPAL, ADMINISTRATIVE FEES
AND INTEREST DUE UNDER THE LOAN AGREEMENT SOLELY FROM THE NET
REVENUES OF THE WATER SYSTEM OF THE GOVERNMENTAL UNIT;
APPROVING THE FORM OF AND OTHER DETAILS CONCERNING THE
AMENDED AND RESTATED LOAN AGREEMENT; RATIFYING ACTIONS
HERETOFORE TAKEN; REPEALING ALL ACTION INCONSISTENT WITH THIS
ORDINANCE; AND AUTHORIZING THE TAKING OF OTHER ACTIONS IN
CONNECTION WITH THE EXECUTION AND DELIVERY OF THE AMENDED AND
RESTATED LOAN AGREEMENT.

A general summary of the subject matter of the Ordinance is contained in its title.
This notice constitutes compliance with NMSA 1978, § 6-14-6, as amended.

[End of Form of Notice of Adoption for Publication.]
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Section 18. Execution of Agreements. The City of Las Vegas through its Governing
Body agrees to authorize and execute all such agreements with the New Mexico Finance
Authority as are necessary to consummate the Loan contemplated herein and consistent with the
terms and conditions of the Loan Agreement and this Ordinance.

PASSED, APPROVED AND ADOPTED THIS 14TH DAY OF DECEMBER, 2022.

CITY OF LAS VEGAS,
SAN MIGUEL COUNTY!NEW MEXICO

~

By

Youie Trujillo, Mayor
[SEAL]

ATTEST:
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