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CITY OF LAS VEGAS 
 REGULAR CITY COUNCIL MEETING 
April 14, 2021–Wednesday– 5:30 p.m. 

Virtual Meeting Held by Video Conference Via Google Meet  
 

 
           The public is invited to submit written comments for public input prior to the meeting.  Written  
            comments should be submitted no later than 4:30 p.m. on April 14, 2021, addressed via email 
            to the City Clerk at cfresquez@lasvegasnm.gov or faxed to (505) 425-7335.  
         _________________________________________________________________ 

AGENDA 
City Council Meetings are 

Available via YouTube 
https://www.youtube.com/channel/UCNGDVGRRAL0qVevel5JYeRw?view_as=subscriber 

   
I.  CALL TO ORDER 

  
II.  ROLL CALL 

 
III.  PLEDGE OF ALLEGIANCE 

 
IV.  MOMENT OF SILENCE 

 
V.  APPROVAL OF AGENDA 

 
VI.        PUBLIC INPUT (comments limited to topics on current agenda).  Public Input   
           submitted to the City Clerk via email or fax will be read into the record.  

VII.      MAYOR’S APPOINTMENTS/REPORTS AND                     
           RECOGNITIONS/PROCLAMATIONS 

• Approval of appointments to the following Committee: 
 
 Business Advisory Committee 

 
• Approval to Remove Design Review Board (DRB) members 

   
• Proclamation for National Crime Victims’ Week, April 18-24, 2021 

mailto:cfresquez@lasvegasnm.gov
https://www.youtube.com/channel/UCNGDVGRRAL0qVevel5JYeRw?view_as=subscriber
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• Recognition of Fire Department Staff 

 
 
         VIII.     COUNCILORS’ REPORTS     
 
         IX.        POLICE CHIEF’S REPORT 
                

X.         PRESENTATIONS (Not to exceed 10-15 minutes per person) 
 

• Presentation by Erik Harrigan and Regina Gaysina with RBC Capital reporting on the 
      City’s bonding capacity for future loans.  
 
• Presentation by Dr. Eric Romero with New Mexico Highlands University  
      reporting on the NMHU Cultural Park collaboration. 
 
• Presentation by Bill Hendrickson, Community Development Director advising 

Council that Community Development will be working with the Las Vegas Arts 
Council for submitting a grant through the National Endowment for the Arts. 

 
• Presentation by Chuck Griego, Film and Events Coordinator, giving an update 

regarding the Fourth of July Fiestas and other sponsored City events.      
                             

          XI.       CONSENT AGENDA (The consent agenda is approved by a single motion. Any member 
           of the Governing Body may request an item to be moved to Business Items at the request  
           of any Councilor with approval of the Governing Body). 
 
                      1.    Request to Publish Ordinance No. 21-05 authorizing a loan agreement with NMFA for 
       the water line replacement project on Mills Avenue and Hot Springs Blvd.   
   
                             Maria Gilvarry, Utilities Director, The loan funding package is assigned as follows:  
       The loan principle; $200,000.00, Loan Subsidy Grant Funds; $600,000.00 for a total  
       amount of $800,000.00.  This project is expected to be fully funded based on   
       engineering estimates. 
 
                      2.    Request to Publish Ordinance No. 21-06 authorizing a loan agreement with NMFA for 
       the water treatment plant SCADA system project.   
 
                             Maria Gilvarry, Utilities Director, The loan funding package is assigned as follows:  
       The loan principle; $125,000.00, Loan Subsidy Grant Funds; $375,000.00 for a total  
       amount of $500,000.00.  First phase is fully funded based on engineering estimates. 
 
                      3.    Request to Publish Ordinance No. 21-07 authorizing a loan agreement with NMFA for 
       the water treatment plant clarifier sedimentation basin vacuum system project.   
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       Maria Gilvarry, Utilities Director, The loan funding package is assigned as follows:  
       The loan principle; $75,000.00, Loan Subsidy Grant Funds; $225,000.00 for a total  
       amount of $300,000.00.  First phase is fully funded based on engineering estimates. 
 
                      4.    Request to Publish Ordinance No. 21-08 authorizing a loan agreement with NMFA for 
       the Hanna Park effluent line extension project. 
 
                             Maria Gilvarry, Utilities Director, The loan funding package is assigned as follows:  
       The loan principle; $125,000.00, Loan Subsidy Grant Funds; $375,000.00 for a total  
       amount of $500,000.00.  This project is expected to be fully funded based on   
       engineering estimates. 
 
                      5.    Request to Publish Ordinance No. 21-09 authorizing a loan agreement with NMFA for 
       the water treatment plant pump replacement project.   
 
                             Maria Gilvarry, Utilities Director, The loan funding package is assigned as follows:  
       The loan principle; $50,000.00, Loan Subsidy Grant Funds; $150,000.00 for a total  
       amount of $200,000.00.  This project is expected to be fully funded based on   
            engineering estimates. 

                             
         XII.      BUSINESS ITEMS:   
 
           Public Hearing for Business Item 1 (The public is invited to submit written comments for  
           the public hearing.  Comments should be submitted by 4:30 p.m. on April 14, 2021  
           addressed via email to the City Clerk at cfresquez@lasvegasnm.gov or faxed to (505) 425- 
           7335 and will be read into the record during the discussion of the item. 
 
                      1.  Conduct a Public Hearing and Adopt Ordinance No. 21-04, An Ordinance to                            
                             amend the Code of the City of Las Vegas by amending Section 200-40 and Section  
                             301-11, entitled “Alternative method of abatement”. This Ordinance is enacted 
pursuant                              to Sections 2.02 of the City of Las Vegas Municipal Charter, and is an 
exercise of the 
                             City’s home rule powers. Publication requirements have been met. 
 
                  Bill Hendrickson, Community Development Director This ordinance is enacted  
       pursuant to Sections 2.02 of the City of Las Vegas Municipal Charter, and is an  
       exercise of the City’s home rule powers.  
                               
                      2.    Request approval of Lodger’s Tax Board recommendation for the leasing of   
                  two billboards on I-40 for 1 year.  
 
       Bill Hendrickson, Community Development Director/Krutik Bhakta,       
       Lodgers Tax Chairman  This is an expansion to the I-40 corridor to attract visitors to  
       Las Vegas.  Cost for the 1-year contract is $8,004.30 each for a total of 16,008.60. 
       The contract with Las Vegas First will become effective in April. 
 

mailto:cfresquez@lasvegasnm.gov
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           3.    Request approval to publish Ordinance 21-10 an ordinance to amend the Code of the  
       City of Las Vegas by amending the court fees collected by the Municipal Court in  
       Section 20-13(A).   
 
                             Scott Aaron, City Attorney Amendments are being made at the request of Judge  
       Trujillo for more specificity in regards to court fees collected. 
 
                      4.    Request to award request for proposals #2021-15 for the Public Works concrete    
                  flatwork to JJ & Son Excavation. 
                              
                             Maria Gilvarry, Utilities Director The RFP was advertised in the Las Vegas Optic,  
       Albuquerque Journal and City website.  Public Works received three proposals. 
 
                      5.    Request approval of Resolution No. 21-13 Acceptance and Approval of the FY 2020  
        Audit. 
 
                             Jesus Baquera, Finance Director The FY 2020 audit has been completed and the  
       City of Las Vegas has received a letter from the State Auditor authorizing release of  
       the FY2020 audit. 
                           
 
         XIII.     EXECUTIVE SESSION              

 
 
           THE COUNCIL MAY CONVENE INTO EXECUTIVE SESSION IF 
           SUBJECT MATTER OF ISSUES ARE EXEMPT FROM THE OPEN 
            MEETINGS REQUIREMENT UNDER § (H) OF THE OPEN MEETINGS  
           ACT. 
 

A. Personnel matters, as permitted by Section 10-15-1 (H) (2) of the New 
      Mexico Open Meetings Act, NMSA 1978. 

 
B. Matters subject to the attorney client privilege pertaining to threatened or 
      pending litigation in which the City of Las Vegas is or may become a 
      participant, as permitted by Section 10-15-1 (H) (7) of the New Mexico 
      Open Meetings Act, NMSA 1978. 
 
 
C. Matters pertaining to the discussion of the sale and acquisition of real  
      property, as permitted by Section 10-15-1 (H) (8) of the Open Meetings 
      Act, NMSA 1978.       

          
 
         XIV .    ADJOURN 
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  ATTENTION PERSONS WITH DISABILITIES:  The meeting room and 
 facilities are accessible to persons with mobility disabilities.  If you plan to attend the  
 meeting and will need an auxiliary aid or service, please contact the City Clerk’s 
 Office prior to the meeting so that arrangements may be made.   

 
       ATTENTION PERSONS ATTENDING COUNCIL MEETING:  By attending  
  the meeting via Google Meet, you consent to photography, audio recording, video 
       recording and its/their use for inclusion on the City of Las Vegas website and to be  
       broadcast on YouTube. 
 
       NOTE:  A final agenda will be posted 72 hours prior to the meeting.  Copies of the                  
  Agenda may be obtained from City Hall, Office of the City Clerk, 1700 N. Grand  
  Avenue, Las Vegas, NM 87701 or the City’s website at www.lasvegasnm.gov 
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LAS VEGAS Casandra Fresquez <cfresquezIasvegasnm .gov>

NEW MEXICO

Business Advisory Committee member appointees
I message

Loretta Martin <Imartin@lasvegasnm.gov> Wed, Apr 7,2021 at 11:49 AM
To: Casandra Fresquez <cfresquezIasvegasnm.gov>
Cc: Bill Hendrickson <bhendrickson@lasvegasnm.gov>, Dr William Taylor <williamtaylor@lasvegasnm.gov>

Casand ra,

Here is the confirmed list of Business Advisory Committee members for appointment and approval at the April 14 Council
meeting.

Jane Lumsden
Sara J0 Matthews
Jacque Geoffrion
Eugene Romero
Phillip Martinez
Nancy Coalillio
Allan Afedit
Matt Martinez
Councilor David Romero
Josef Jaureguiberry
Jose Maestas

The City of Las Vegas values responsiveness and commits to
respond to all email and phone calls within 24 hours”

Loretta A Abreu Martin
Community Liaison
City of Las Vegas
1700 Grand Ave
Las Vegas, New Mexico 87701

505 454-1401 #1003

The City of Las Vegas values responsiveness and commits to respond to all email and
phone calls within 24 hours

This communication is the property of The City of Las Vegas and may contain confidential or privileged information.
Unauthorized use of this communication is strictly prohibited and may be unlawful. If you have received this
communication in error, please immediately notify the sender by reply e-mail and destroy all copies of the communication
and any attachments.



CITY OF LAS VEGAS
COUNCIL SPECIAL MEETING AGENDA REQUEST FORM

Meeting Date: April 14, 2021

Date Submitted: 4/2/21 Department: Finance

ItemlTopic: Presentation by Erik Harrigan and Regina Gaysina with RBC Capital reporting on the
City’s bonding capacity for future loans.

Fiscal Impact: N/A

Attachments: N/A

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO LATER
THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE CITY COUNCIL
MEETING.

‘2/
ii’iA,a-”- ‘rV7

Approved For Submittal By:

Department Director

Reviewed By:

i

Ffirnce Dóctor

City’Manager City Attorney (Approved asto Form)

CITY CLERK’S USE ONLY
COUNCIL ACTION TAKEN

Resolution No.

___________

Continued To:______________
Ordinance No.

___________

Referred To:

_______________

Contract No.

____________

Denied

____________________

Approved

_______________

Other

____________________

Revised October 2020



CITY OF LAS VEGAS
COUNCIL SPECIAL MEETING AGENDA REQUEST FORM

Meeting Date: April 14, 2021

Date Submitted: 4/2/21 Department: Executive

Item/Topic: Presentation by Dr. Eric Romero with New Mexico Highlands University
reporting on the NMHU Cultural Park collaboration.

Fiscal Impact: N/A

Attachments: N/A

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO LATER
THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE CITY COUNCIL
MEETING.

Approved For Submittal By:
Mayor Louie Trujillo

Reviewed By:

City Manager1

Finance Director

City Attorney (Approved as to Form)

CITY CLERK’S USE ONLY
COUNCIL ACTION TAKEN

Resolution No.

___________

Continued To:______________
Ordinance No.

___________

Referred To:

_______________

Contract No.

____________

Denied

____________________

Approved

_______________

Other

_____________________

Revised October 2020



CITY OF LAS VEGAS
COUNCIL MEETING AGENDA REQUEST FORM

Meeting Date: 4/14/21

Date Submitted: 3/26/21 Department: Community Development

ItemlTopic: Presentation advising Council that Community Development will be working
with the Las Vegas Arts Council for submitting a grant through the National Endowment for
the Arts. Projects for underserved youth are the focus in providing exposure to or
appreciation of the arts. This will be used to get youth involved in creating murals around
the City.

Fiscal Impact: Grant is for $10,000 with a City match of $10,000. Total for program is
$20,000.

Attachments: NEA Program Description

THIS REQUEST FORM MUST
THAN 5:00 P.M. ON FRIDAY
MEETING.

BE SUBMITTED TO THE CITY CLERK’S OFFICE NO LATER
ONE AND A HALF WEEKS PRIOR TO THE CITY COUNCIL

CITY CLERK’S USE ONLY
COUNCIL ACTION TAKEN

Resolution No. Continued To:______________
Ordinance No. Referred To:
Contract No. Denied
Approved Other

Approved For Sub t By:

Department 9(e’ctor -

Reviewed By:

Oity Manager - V

Finance Director

City Attorney (Approved as to Form)

Revised October 2020



3/26/2021 CHALLENGE AMERICA: Program Description I National Endowment for the Arts

Menu

CHALLENGE AMERICA:
Program Description

FAQs for Applicants & Awardees in Response to COVID-19 )) </covd-19-

faqs>

The National Endowment for the Arts is the only arts funder in

America—public or private—that provides access to the arts in all 50

states, the District of Columbia, and U.S. territories. Through our

grantmaking to thousands of organizations each year, we support the

creative capacity of communities to provide all Americans with

diverse opportunities for arts participation. Since 2001, the Challenge

America program has extended the Arts Endowment’s reach by

promoting equal access to the arts in communities across America.

Challenge America offers support primarily to small organizations for

projects in all artistic disciplines that extend the reach of the arts to

populations that are underserved. The program is rooted in principles
that include, but are not limited to, our recognition that:

https://www.arts.gov/grarrts/challenge-america/program-description 1/8



3/26/2021 CHALLENGE AMERICA: Program Description I National Endowment for the Arts

• Some populations and some geographic areas have limited grant

funding opportunities, and/or have been historically underserved by

national arts funding;

• Some small organizations may face barriers to accessing grant

funding; and

• Some applicants to the Arts Endowment may benefit from

enhanced technical assistance resources.

Challenge America seeks to address these potential barriers for

organizations seeking funding. The program features an abbreviated

application, a standardized $10,000 grant amount, and a robust

structure of technical assistance to facilitate entry to Arts

Endowment funding opportunities.

This category is an entry point for organizations seeking Arts

Endowment funding. First-time applicants to the Arts Endowment, as
well as previous Arts Endowment applicants who have not been

recommended for funding in any of the three most recent Fiscal Years
(FYs 2019, 2020, or 2021) in any of the foLlowing grant programs, are
eligible to apply:

• Grants for Arts Projects (formerly known as Art Works),

• Research Grants in the Arts, or

• Our Town.

Previous Arts Endowment applicants recommended for FY 2019, FY
2020, or FY 2021 funding in Grants for Arts Projects (formerly known
as Art Works), Research Grants in the Arts, or Our Town are not
eligible to apply.

https://www.arts.gov/grants/challenge-america/program-description
2/8



3/26/2021 CHALLENGE AMERICA: Program Description National Endowment for the Arts

Previous Challenge America applicants and grantees are eLigibLe to

apply, as long as they were not recommended for FY 2019, FY 2020, or

FY 2021 funding in Grants for Arts Projects (formerly known as Art

Works), Research Grants in the Arts, or Our Town. See Applicant

Eligibility </grants/chaL1enge-amerca/eUgibiLity> for more information.

Our expectation is that organizations will eventually transition from

Challenge America to Grants for Arts Projects </grants/grants-for-arts

projects>, the Arts Endowment’s principal funding opportunity.

Projects

Challenge America supports arts projects in all artistic disciplines.

Projects must extend the reach of the arts to popuLations that are

underserved. Possible projects include, but are not limited to: arts

programming, including commissioning or presentation of artists or

artwork; marketing and promotional activities; and organizational

planning. Projects may consist of one or more specific events or

activities, and should not cover an entire season of programming. We
do not support seasonaL or generaL operating support. Applicants

should carefully read the application Review Criteria </grants/chauenge

america/appUcation-review> and address those criteria in the application.

Applicants proposing Arts Education projects: Projects for youth

where the focus is exposure to or appreciation of the arts—whether

activities take place in schooL, after school, during the summer, or in

community settings are welcome in Challenge America. Projects for
youth with a pre-K-12, standards-based arts education focus should

https://www.arts.gov/grantsfchallenge-america/program-description 3)8



3/26/2021 CHALLENGE AMERICA: Program Description I National Endowment for the Arts

not apply to Challenge America. (See the Arts Education section of
the Grants for Arts Projects </grants/grants-for-arts-projects/program-description>

funding category for more information.)

What do we mean by underserved populations?

The term “underserved,” as defined by our legislation and agency

policy, refers to those whose opportunities to experience the arts are
limited by geography, ethnicity, economics, or disability. At least one
of these characteristics must be evident in the proposed project. Age
alone (e.g., youth, seniors) does not qualify a group as underserved.

As appropriate, engagement with the following constituencies is
encouraged (in accordance with White House Executive Orders):

• Historically Black Colleges and Universities,

• Tribal Colleges and Universities,

• American Indian and Alaska Native tribes,

• African American Serving Institutions,

• Hispanic Serving Institutions,

• Asian American and Pacific Islander communities, and

• Organizations that support the independence and lifelong inclusion
of people with disabilities.

Projects may focus on reaching a particular constituency; however,
they may not be exclusionary under national laws and policies
</sites/defauft/fites/gtc-for-organzations-rev2-12.14.2opdf#page=22> prohibiting
discrimination. This extends to hiring practices and audience
engagement.

https://www.arts.gov/grants/challenge-america/program-description
4/6



3/26/2021 CHALLENGE AMERICA: Program Description I National Endowment for the Arts

Staff Assistance

We understand that applying for federal funding can be a significant

undertaking. Our staff strives to ensure that every applicant receives

the support they need to understand every step of the application

process and ultimately submit the most competitive application

possible.

We are available to answer questions you might have about Challenge

America. Reach out to us if you have questions about whether your

organization and proposed project are a good match for the Challenge

America program, or about any other aspect of the application

process. Contact: chalLengeamerica©arts.gov or 202-682-5700

For more information, see “How to Apply </grants/chal[enge-america/how-to

apply>” in the left sidebar, as well as the application questions that you

will be asked located here </sites/defauLt/files/fy22-Challenge-america-part2-

nstructons.pdf>.

National Historic Preservation Act and/or
the National Environmental Policy Act
Review

if you are recommended for a grant, your project may be subject to
the National Historic Preservation Act <https://www.achp.gov/digital-ubrary

section-106-landing/citizens-guide-section-106-review> (N HPA) and/or the National
Environ mental Policy Act <https://www.epa.gov!nepa>(N EPA), in which case
the National Endowment for the Arts will conduct a review of your
project to ensure that it is compliant with NHPA/NEPA.

https://www.arts.gov/grants/challenge-america/program-description 5/8



3/26/2021 CHALLENGE AMERICA: Program Description I National Endowment for the Arts

Some of the common project types that garner a NHPA review are:

• A project involving or occurring near a district, site, building,

landscape, structure or object that is 50 years old and therefore

potentially eligible for inclusion in the National Register of Historic

Places (note that in some instances, buildings or structures that

are less than 50 years old may be included in or eligible for

inclusion in the National Register of Historic Places).

• The commissioning and installation of temporary or permanent

outdoor furnishings such as benches or market structures, or art

such as a sculpture or mural.

• An outdoor arts festival.

• Design planning and services for projects that may involve a

historic site, structure, or district.

This review and approval process may take up to several months to

complete and may delay your project’s start date and our ability to

make a grant award and/or our ability to release grant funds. If you

are recommended for an award which may have historic preservation
or environmental concerns (NHPA/N EPA), you will be notified and

asked to provide additional information. Thorough and complete

information for all project activities and locations will expedite the
review. The Arts Endowment cannot release an award and/or grant
funds until the NHPA/NEPA review is complete.

Learn more about the questions you wiLl need to answer

</sites/defauft/fies/nhpa-nepa-questonnaire-pra-11ii9-rev.pdf> for the review of a
project impacted by the National Historic Preservation Act and/or the
National Environmental Policy Act.

https://www.arts .gov/grants/challenge-america/program-description 6/8
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AccessibiLity

Federal. regulations require that all National. Endowment for the Arts-

funded projects be accessible to people with disabilities. Funded

activities must be held in a physically accessible venue and program

access and effective communication must be provided for

participants and audience members with disabilities. If your project is

recommended for funding, you will be asked to provide detailed

information describing how you will make your project physically and

programmatically accessible to people with disabilities. See Award

Ad ministration </grants/chaienge-america/award-administration> for more

information.

Stay Connected to the National Endowment for the
Arts
Sign up for our newsletters and magazine

NewsLetter Signup Magazine Signup </form/sign-up-for
</form!e- newsetter-signu p> american -artscape- magazine>

https://www.arts.gov/grants/challenge-america/program-description 7/8



CITY OF LAS VEGAS
COUNCIL SPECIAL MEETING AGENDA REQUEST FORM

Meeting Date: April 14, 2021

Date Submitted: 4/2/21 Department: Community Development

Item/Topic: Presentation by Chuck Griego, Film and Events Coordinator, giving an update
regarding the Fourth of July Fiestas and other sponsored City events.

Fiscal Impact: N/A

Attachments: N/A

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO LATER
THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE CITY COUNCIL
MEETING.

Approved For Submittal By: Reviewed By:

Department Director

City rvanager
V

Finance Director

City Attorney (Approved as to Form)

CITY CLERK’S USE ONLY
COUNCIL ACTION TAKEN

Resolution No.

___________

Continued To:______________
Ordinance No.

___________

Referred To:

_______________

Contract No.

____________

Denied

____________________

Approved

_______________

Other

_____________________

Revised October 2020



CITY OF LAS VEGAS
COUNCIL MEETING AGENDA REQUEST FORM

Meeting Date: April 14, 2021

Date Submitted: 03/31/2 1 Department: Utilities

Item/Topic: Publication of Ordinance No. 21-05 authorizing a loan agreement with NMFA for the
water line replacement project on Mills Avenue and Hot Springs Blvd. The loan funding package is
assigned as follows:

Loan Principle: $200,000.00

Loan Subsidy Grant Funds: $600,000.00

Total Amount: $800,000.00

Fiscal Impact: This project is expected to be fully funded based on engineering estimates.

Attachments: Ordinance 21-05 (Agreement), Ordinance 21-05 notice of publication, NMFA
financing and distribution schedule and list.

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO LATER
THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE CITY COUNCIL
MEETING.

Appraed For Submittal By:

Darment1F5 i re4o
/L
/ 4_j,*_

city Manager ‘F

Reviewed By:

Finance Director

City Attorney (Approved as to Form)

CITY CLERK’S USE ONLY
COUNCIL ACTION TAKEN

Resolution No.

___________

Continued To:______________
Ordinance No.

___________

Referred To:

_______________

Contract No.

____________

Denied

____________________

Approved

_______________

Other

_____________________

Revised October 2020



Draft 04/07/21

RECORI OF PROCEEDINGS RELATING TO THE ADOPTION OF
ORDINANCE NO. 21-05 OF THE CITY COUNCIL OF THE

CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO
MAY 12, 2021

STATE OF NEW MEXICO )
) ss.

COUNTY OF SAN MIGUEL )

The City Council (the “Governing Body”) of the City of Las Vegas, New Mexico (the
“Governmental Unit”), met in a regular session in full conformity with the law and the rules and
regulations of the Governing Body held virtually via google meet video conference and livestreamed
at http ://www.lasvegasnrn.gov/departments/city clerk/city meetings and minutes/index.php, being
the meeting place of the Governing Body for the meeting held on the 12th day of May, 2021, at the
hour of 5:30 p.m. Upon roll call, the following members were found to be present:

Present:

Mayor:

________________________________________________

Councilors:

________________________________________________

Absent:

Also Present:

Thereupon, there was officially filed with the City Clerk a copy of a proposed Ordinance
in final form, as follows:



CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO
ORDINANCE NO. 2 1-05

AUTHORIZING THE EXECUTION AND DELIVERY OF A LOAN AND
SUBSIDY AGREEMENT (“LOAN AGREEMENT”) BY AND BETWEEN THE
CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO (THE
“GOVERNMENTAL UNIT”) AND THE NEW MEXICO FINANCE
AUTHORITY, EVIDENCING A SPECIAL LIMITED OBLIGATION OF THE
GOVERNMENTAL UNIT TO PAY A PRINCIPAL AMOUNT OF NO MORE
THAN TWO HUNDRED THOUSAND DOLLARS ($200,000), TOGETHER
WITH INTEREST, AND ADMINISTRATIVE FEES THEREON, AND TO
ACCEPT A LOAN SUBSIDY OF NO MORE THAN SIX HUNDRED
THOUSAND DOLLARS ($600,000), FOR THE PURPOSE OF FINANCING
THE COSTS OF THE CONSTRUCTION OF A WATER DISTRIBUTION
MAIN REPLACEMENT, INCLUDING BUT NOT LIMITED TO, THE
REPLACEMENT OF EXISTING SERVICES, THE INSTALLATION OF
ASSOCIATED APPURTENANCES, AND PRESSURE REDUCING VALVES
ALONG HOT SPRINGS BOULEVARD BETWEEN THE SOUTHSIDE OF
MILLS AVENUE AND SAN MIGUEL STREET, INCLUDING THE BORE AT
HOT SPRINGS BOULEVARD AND MILLS AVENUE; PROVIDING FOR
THE PLEDGE AND PAYMENT OF THE PRINCIPAL, ADMINISTRATIVE
FEES AND INTEREST DUE UNDER THE LOAN AGREEMENT SOLELY
FROM THE NET REVENUES OF THE WATER SYSTEM OF THE
GOVERNMENTAL UNIT; SETTING AN INTEREST RATE FOR THE LOAN;
APPROVING THE FORM OF AND OTHER DETAILS CONCERNING THE
LOAN AGREEMENT; RATIFYING ACTIONS HERETOFORE TAKEN;
REPEALING ALL ACTION INCONSISTENT WITH THIS ORDINANCE;
AND AUTHORIZING THE TAKING OF OTHER ACTIONS TN
CONNECTION WITH THE EXECUTION AND DELIVERY OF THE LOAN
AGREEMENT.

Capitalized terms used in the following recitals have the same meaning as defined in
Section 1 of this Ordinance, unless the context requires otherwise.

WI-IEREAS, the Governmental Unit is a legally and regularly created, established,
organized and existing incorporated municipality under the general laws of the State; and

WfIEREAS, the Governing Body has determined and hereby determines that the Project
may be financed with amounts borrowed under the Loan Agreement and that it is in the best
interest of the Governmental Unit and the public it serves that the Loan Agreement be executed
and delivered and that the financing of the construction of the Project take place by executing
and delivering the Loan Agreement; and

WHEREAS, the Governing Body has determined that it may lawfully pledge the Pledged
Revenues for the payment of amounts due under the Loan Agreement; and

Authorizing Ordinance 2
City of Las Vegas, Loan No. DW-5354



WHEREAS, other than as described on the Term Sheet, the Pledged Revenues have not
heretofore been pledged to secure the payment of any obligation which is currently outstanding;
and

WHEREAS, there have been presented to the Governing Body, and there presently are on
file with the City Clerk, this Ordinance and the form of the Loan Agreement; and

WHEREAS, the Governing Body hereby determines that the Project to be financed by
the Loan Agreement is to be used for governmental purposes of the Governmental Unit; and

WHEREAS, all required authorizations, consents and approvals in connection with (i) the
use and pledge of the Pledged Revenues to the Finance Authority (or its assigns) for the payment
of amounts due under the Loan Agreement, (ii) the use of the proceeds of the Loan Agreement to
finance the Project, and (iii) the authorization, execution and delivery of the Loan Agreement,
which are required to have been obtained by the date of the Ordinance have been obtained or are
reasonably expected to be obtained prior to the Closing Date.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO:

Section 1. Definitions. Capitalized terms defined in this Section 1 shall, for all
purposes, have the meaning herein specified, unless the context clearly requires otherwise (such
meanings to be equally applicable to both the singular and the plural forms of the terms defined):

“Administrative Fee” or “Administrative Fee Component” means the 0.25% annual fee
payable to the Finance Authority as 0.125% of the Loan Agreement Principal Amount then
outstanding as a part of each Loan Agreement Payment for the costs of originating and servicing
the Loan.

“Aggregate Disbursements” means, at any time after the Closing Date, the sum of all
Disbursements.

“Aggregate Forgiven Disbursements” means the amount of Subsidy provided in the form
of principal forgiveness, and shall at any time after the Closing Date be equal to the product of
the Subsidy times the Aggregate Disbursements, up to the Maximum Forgiven Principal.

“Aggregate Repayable Disbursements” means, at any time after the Closing Date, the
Aggregate Disbursements less the Aggregate Forgiven Disbursements.

“Approved Requisition” means a requisition in the form of Exhibit “C” to the Loan
Agreement, together with supporting documentation submitted to and approved by the Finance
Authority pursuant to Section 4.2 of the Loan Agreement.

“Authorized Officers” means the Mayor, Finance Director, City Manager and City Clerk
of the Governmental Unit.
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“Bonds” means drinking water state revolving loan fund revenue bonds, if any, issued
hereafter by the Finance Authority and related to the Loan Agreement and the Loan Agreement
Payments.

“Closing Date” means the date of execution, delivery and funding of the Loan Agreement
authorized by this Ordinance.

“Debt Service Account” means the debt service account established in the name of the
Governmental Unit and administered by the Finance Authority to pay the Loan Agreement
Payments under the Loan Agreement as the same become due.

“Disbursement” means an amount caused to be paid by the Finance Authority for an
Approved Requisition for costs of the Project.

“DWSRLF Act” means the general laws of the State, particularly the Drinking Water
State Revolving Loan Fund Act, NMSA 1978, § 6-21A-1 through 6-21A-9; NMSA 1978, § 3-
31-1 through 3-31-12; the Municipal Charter of the Governmental Unit, all as amended; and
enactments of the Governing Body relating to the Loan Agreement, including this Ordinance.

“Drinking Water State Revolving Loan Fund” means the drinking water state revolving
loan fund established by the DWSRLF Act.

“Environmental Protection Agency” means the Environmental Protection Agency of the
United States.

“Final Loan Agreement Payment Schedule” means the schedule of Loan Agreement
Payments due on the Loan Agreement following the Final Requisition, as determined on the
basis of the Aggregate Repayable Disbursements.

“Final Requisition” means the final requisition of moneys to be submitted by the
Governmental Unit, which shall be submitted by the Governmental Unit on or before the date
provided for in Section 4.1(b) of the Loan Agreement.

“Finance Authority” means the New Mexico Finance Authority, created by the New
Mexico Finance Authority Act, NMSA 1978, § 6-21-1 through 6-21-31, as amended.

“Fiscal Year” means the period commencing on July 1 of each calendar year and ending
on the last day of June of the next succeeding calendar year, or any other twelve-month period
which any appropriate authority may hereafter establish for the Governmental Unit as its fiscal
year.

“Governing Body” means the duly organized City Council of the Governmental Unit and
any successor governing body of the Governmental Unit.

“Governmental Unit” means the City of Las Vegas, San Miguel County, New Mexico.
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“Gross Revenues” means all income and revenues directly or indirectly derived by the
Governmental Unit from the operation and use of the System, or any part of the System, for any
particular Fiscal Year period to which the term is applicable, and includes, without limitation, all
revenues received by the Governmental Unit, or any municipal corporation or agency succeeding
to the rights of the Governmental Unit, from the System and from the sale and use of water
services or facilities, or any other service, commodity or facility or any combination thereof
furnished by the System.

Gross Revenues do not include:

(a) Any money received as (i) grants or gifts from the United States of America, the
State or other sources or (ii) the proceeds of any charge or tax intended as a replacement
therefore or other capital contributions from any source which are restricted as to use;

(b) Gross receipts taxes, other taxes and/or fees collected by the Governmental Unit
and remitted to other governmental agencies; and

(c) Condemnation proceeds or the proceeds of any insurance policy, except any
insurance proceeds derived in respect of loss of use or business interruption.

“Herein,” “hereby,” “hereunder,” “hereof,” “hereinabove” and “hereafter” refer to this
entire Ordinance and not solely to the particular section or paragraph of this Ordinance in which
such word is used.

“Interest Component” means the portion of each Loan Agreement Payment paid as
interest accruing on the Aggregate Repayable Disbursements then outstanding, calculated from
the date of each Disbursement.

“Interest Rate” means the rate of interest on the Loan Agreement as shown on the Term
Sheet.

“Loan” means the funds to be loaned to the Governmental Unit by the Finance Authority
pursuant to the Loan Agreement, up to the Maximum Principal Amount.

“Loan Agreement” means the loan and subsidy agreement and any amendments or
supplements thereto, including the exhibits attached to the loan agreement.

“Loan Agreement Payment” means, collectively, the Principal Component, the Interest
Component, and the Administrative Fee Component to be paid by the Governmental Unit as
payment on the Aggregate Repayable Disbursements under the Loan Agreement, as shown on
Exhibit “B” thereto.

“Loan Agreement Principal Amount” means, as of any date of calculation, the Aggregate
Repayable Disbursements then outstanding.
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“Maximum Forgiven Principal” means the maximum amount of loan subsidy available in
the form of principal forgiveness, which is equal to seventy-five percent (75%) of the Maximum
Principal Amount. The Maximum Forgiven Principal is six hundred thousand dollars
($600,000).

“Maximum Repayable Principal” means the maximum amount of Aggregate Repayable
Disbursements repayable by the Governmental Unit pursuant to the Loan Agreement, and is
equal to the Maximum Principal Amount less the Maximum Forgiven Principal. The Maximum
Repayable Principal is two hundred thousand dollars ($200,000).

“Maximum Principal Amount” means eight hundred thousand dollars ($800,000).

“Net Revenues” means the Gross Revenues of the System owned and operated by the
Governmental Unit minus Operation and Maintenance Expenses of the System, indirect charges,
amounts expended for capital replacements and repairs of the System, required set asides for
debt and replacement requirements and any other payments from the gross revenues reasonably
required for operation of the System.

“NMSA” means the New Mexico Statutes Annotated, 1978 Compilation, as amended and
supplemented from time to time.

“Operation and Maintenance Expenses” means all reasonable and necessary current
expenses of the System, for any particular Fiscal Year or period to which such term is applicable,
paid or accrued, related to operating, maintaining and repairing the System, including, without
limiting the generality of the foregoing:

(a) Legal and overhead expenses of the Governmental Unit directly related and
reasonably allocable to the administration of the System;

(b) Insurance premiums for the System, including, without limitation, premiums for
property insurance, public liability insurance and workmen’s compensation insurance, whether
or not self-funded;

(c) Premiums, expenses and other costs (other than required reimbursements of
insurance proceeds and other amounts advanced to pay debt service requirements on System
bonds) for credit facilities;

(d) Any expenses described in this definition other than expenses paid from the
proceeds of System bonds;

(e) The costs of audits of the books and accounts of the System;

(f) Amounts required to be deposited in any rebate fund;

(g) Salaries, administrative expenses, labor costs, surety bonds and the cost of water,
materials and supplies used for or in connection with the current operation of the System; and
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(h) Any fees required to be paid under any operation, maintenance andlor
management agreement with respect to the System.

Operation and Maintenance Expenses do not include any allowance for depreciation,
payments in lieu of taxes, franchise fees payable or other transfers to the Governmental Unit’s
general fund, liabilities incurred by the Governmental Unit as a result of its negligence or other
misconduct in the operation of the System, any charges for the accumulation of reserves for
capital replacements or any Operation and Maintenance Expenses payable from moneys other
than Gross Revenues.

“Ordinance” means this Ordinance No. 2 1-05 adopted by the Governing Body of the
Governmental Unit on May 12, 2021, approving the Loan Agreement and pledging the Pledged
Revenues to the payment of the Loan Agreement Payments as shown on the Term Sheet to the
Loan Agreement, as supplemented from time to time in accordance with the provisions hereof.

“Parity Obligations” means any obligations of the Governmental Unit under the Loan
Agreement and any other obligations now outstanding or hereafter issued or incurred, payable
from or secured by a pledge of the Pledged Revenues and issued with a lien on the Pledged
Revenues on a parity with the Loan Agreement, including any such obligations shown on the
Term Sheet.

“Pledged Revenues” means the Net Revenues of the Governmental Unit pledged to
payment of the Loan Agreement Payments pursuant to this Ordinance and described on the Term
Sheet.

“Project” means the project described in the Term Sheet.

“Senior Obligations” means any bonds or other obligations of the Governmental Unit
now outstanding or hereafter issued or incurred, payable from or secured by a pledge of the
Pledged Revenues and issued with a lien on the Pledged Revenues superior to the lien created by
the Loan Agreement, including any such obligations shown on the Term Sheet.

“State” means the State of New Mexico.

“Subordinated Obligations” means any bonds or other obligations of the Governmental
Unit now outstanding or hereafter issued or incurred with a lien on the Pledged Revenues
subordinate to the lien created by the Loan Agreement and subordinate to any other outstanding
Parity Obligations having a lien on the Pledged Revenues, including any such obligations shown
on the Term Sheet.

“Subsidy” means the subsidy in the form of principal forgiveness for the Governmental
Unit, to be applied proportionally at the time of each Disbursement to the Governmental Unit,
being seventy-five percent (75%) of such Disbursement.

“System” means the public utility designated as the Governmental Unit’s water system,
and all improvements or additions thereto, including additions and improvements to be acquired
or constructed with the proceeds of the Loan Agreement.
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“Term Sheet” means Exhibit “A” to the Loan Agreement.

“Unrequisitioned Principal Amount” means the amount, if any, by which the Maximum
Principal Amount exceeds the Aggregate Disbursements at the time the Governmental Unit
submits the certificate of completion required pursuant to Section 6.3 of the Loan Agreement.

Section 2. Ratification. All action heretofore taken (not inconsistent with the
provisions of this Ordinance) by the Governing Body and officers of the Governmental Unit
directed toward the acquisition and completion of the Project, and the execution and delivery of
the Loan Agreement shall be, and the same hereby is, ratified, approved and confirmed.

Section 3. Authorization of the Project and the Loan Agreement. The acquisition and
completion of the Project and the method of financing the Project through execution and delivery
of the Loan Agreement are hereby authorized and ordered. The Project is for the benefit and use
of the Governmental Unit.

Section 4. Findings. The Governmental Unit hereby declares that it has considered
all relevant information and data and hereby makes the following findings:

A. Moneys available and on hand for the Project from all sources other than
the Loan Agreement are not sufficient to defray the cost of acquiring and constructing the
Project.

B. The Pledged Revenues may lawfully be pledged to secure the payment of
amounts due under the Loan Agreement.

C. It is economically feasible and prudent to defray, in whole or in part, the
costs of the Project by the execution and delivery of the Loan Agreement.

D. The Project and the execution and delivery of the Loan Agreement in the
Maximum Principal Amount pursuant to the DWSRLF Act to provide funds for the financing of
the Project are necessary or advisable in the interest of the public health, safety, and welfare of
the residents and the public served by the Governmental Unit.

E. The Governmental Unit will acquire and construct the Project, in whole or
in part, with the net proceeds of the Loan.

F. Other than as described on the Term Sheet, the Governmental Unit does
not have any outstanding obligations payable from Pledged Revenues which it has incurred or
will incur prior to the initial execution and delivery of the Loan Agreement.

G. The net effective interest rate on the Maximum Principal Amount does not
exceed the current market rate, which is the maximum rate permitted by federal law.
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Section 5. Loan Agreement - Authorization and Detail.

A. Authorization. This Ordinance has been adopted by the affirmative vote
of at least a three-fourths majority of all of the members of the Governing Body. For the purpose
of protecting the public health, conserving the property, and protecting the general welfare and
prosperity of the public served by the Governmental Unit and acquiring and constructing the
Project, it is hereby declared necessary that the Governmental Unit, pursuant to the DWSRLF
Act, execute and deliver the Loan Agreement evidencing a special limited obligation of the
Governmental Unit to pay a principal amount of two hundred thousand dollars ($200,000) and
interest thereon, and to accept a loan subsidy in the amount of six hundred thousand dollars
($600,000) and the execution and delivery of the Loan Agreement is hereby authorized. The
Governmental Unit shall use the proceeds of the Loan and Subsidy (i) to finance the acquisition
and completion of the Project and (ii) to pay the Administrative Fee and Expenses of the Loan
Agreement and the costs of issuance of the Bonds, if any. The Project will be owned by the
Governmental Unit.

B. Detail. The Loan Agreement shall be in substantially the form of the Loan
Agreement presented at the meeting of the Governing Body at which this Ordinance was
adopted. The Loan shall be in an amount not to exceed the Maximum Principal Amount of two
hundred thousand dollars ($200,000). The Loan Agreement Principal Amount shall be payable
in installments of principal due on May 1 of the years designated in the Final Loan Agreement
Payment Schedule and bear interest payable on May 1 and November 1 of each of the years
designated in the Final Loan Agreement Payment Schedule, at the interest rate designated in the
Loan Agreement, including Exhibit “A” thereto, which rate includes the Administrative Fee.

Section 6. Approval of Loan Agreement. The form of the Loan Agreement as
presented at the meeting of the Governing Body at which this Ordinance was adopted is hereby
approved, Authorized Officers are hereby individually authorized to execute, acknowledge and
deliver the Loan Agreement with such changes, insertions and omissions as may be approved by
such individual Authorized Officers, and the City Clerk is hereby authorized to affix the seal of
the Governmental Unit on the Loan Agreement and attest the same. The execution of the Loan
Agreement by an Authorized Officer shall be conclusive evidence of such approval.

Section 7. Special Limited Obligation. The Loan Agreement shall be secured by the
pledge of the Pledged Revenues as set forth in the Loan Agreement and shall be payable solely
from the Pledged Revenues. The Loan Agreement, together with interest thereon and other
obligations of the Governmental Unit thereunder, shall be a special, limited obligation of the
Governmental Unit, payable solely from the Pledged Revenues as provided in this Ordinance,
and the Loan Agreement shall not constitute a general obligation of the Governmental Unit or
the State, and the holders of the Loan Agreement may not look to any general or other fund of
the Governmental Unit for payment of the obligations thereunder. Nothing contained in this
Ordinance nor in the Loan Agreement, nor any other instruments, shall be construed as
obligating the Governmental Unit (except with respect to the application of the Pledged
Revenues) or as imposing a pecuniary liability or a charge upon the general credit of the
Governmental Unit or against its taxing power, nor shall a breach of any agreement contained in
this Ordinance, the Loan Agreement, or any other instrument impose any pecuniary liability
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upon the Governmental Unit or any charge upon its general credit or against its taxing power.
The Loan Agreement shall never constitute an indebtedness of the Governmental Unit within the
meaning of any State constitutional provision or statutory limitation and shall never constitute or
give rise to a pecuniary liability of the Governmental Unit or a charge against its general credit
or taxing power. Nothing herein shall prevent the Governmental Unit from applying other funds
of the Governmental Unit legally available therefor to payments required by the Loan
Agreement, in its sole and absolute discretion.

Section 8. Disposition of Proceeds; Completion of Acquisition and Completion of
the Project.

A. Debt Service Account; Disbursements. The Governmental Unit hereby
consents to creation of the Debt Service Account to be held and maintained by the Finance
Authority as provided in the Loan Agreement.

The proceeds derived from the execution and delivery of the Loan Agreement shall be
disbursed promptly upon receipt of an Approved Requisition (as defined in the Loan
Agreement).

Until the acquisition and completion of the Project or the date of the Final Requisition,
the money disbursed pursuant to the Loan Agreement shall be used and paid out solely for the
purpose of acquiring and constructing the Project in compliance with applicable law and the
provisions of the Loan Agreement.

B. Prompt Completion of the Project. The Governmental Unit will complete
the Project with all due diligence.

C. Certification of Completion of the Project. Upon the acquisition and
completion of the Project, the Governmental Unit shall execute and send to the Finance
Authority a certificate stating that the completion of and payment for the Project has been
completed.

D. Finance Authority Not Responsible for Application of Loan Proceeds.
The Finance Authority shall in no manner be responsible for the application or disposal by the
Governmental Unit or by its officers of the funds derived from the Loan Agreement or of any
other funds herein designated.

Section 9. Deposit of Pledged Revenues; Distributions of the Pledged Revenues and
Flow of Funds.

A. Deposit of Pledged Revenues. Pledged Revenues shall be paid directly by
the Governmental Unit to the Finance Authority in an amount sufficient to pay principal, interest,
Administrative Fees, Expenses and other amounts due under the Loan Agreement, as provided in
Section 5.2 of the Loan Agreement.
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B, Termination on Deposits to Maturity. No payment shall be made into the
Debt Service Account if the amount in the Debt Service Account totals a sum at least equal to the
entire aggregate amount of Loan Agreement Payments to become due as to principal, interest on,
Administrative Fees and any other amounts due under the Loan Agreement, in which case
moneys in such account in an amount at least equal to such principal, interest and Administrative
Fee requirements shall be used solely to pay such obligations as the same become due, and any
moneys in excess thereof in such accounts shall be transferred to the Governmental Unit and
used as provided in Section 9.C of this Ordinance.

C. Use of Surplus Revenues. After making all the payments required to be
made by this Section and any payments required by outstanding Parity Obligations, any moneys
remaining in the Debt Service Account shall be transferred to the Governmental Unit on a timely
basis and applied to any other lawful purpose, including, but not limited to, the payment of any
Parity Obligations or bonds or obligations subordinate and junior to the Loan Agreement, or
purposes authorized by the Governmental Unit, the Constitution and laws of the State, as the
Governmental Unit may from time to time determine.

Section 10. Lien on Pledged Revenues. Pursuant to the Loan Agreement, the Pledged
Revenues are hereby authorized to be pledged, and are hereby pledged, and the Governmental
Unit grants a lien on the Pledged Revenues and security interest therein, for the payment of the
principal, interest, Administrative Fees, and any other amounts due under the Loan Agreement,
subject to the uses thereof permitted by and the priorities set forth in this Ordinance. The Loan
Agreement constitutes an irrevocable lien, but not necessarily an exclusive lien, on the Pledged
Revenues as set forth herein and therein, and the Governmental Unit shall not create a lien on the
Pledged Revenues superior to that of the Loan Agreement without the express prior written
approval of the Finance Authority.

Section 11. Authorized Officers. Authorized Officers are hereby individually
authorized and directed to execute and deliver any and all papers, instruments, opinions,
affidavits and other documents and to do and cause to be done any and all acts and things
necessary or proper for carrying out this Ordinance, the Loan Agreement and all other
transactions contemplated hereby and thereby. Authorized Officers are hereby individually
authorized to do all acts and things required of them by this Ordinance and the Loan Agreement
for the full, punctual and complete performance of all the terms, covenants and agreements
contained in this Ordinance and the Loan Agreement including, but not limited to, the execution
and delivery of closing documents and reports in connection with the execution and delivery of
the Loan Agreement, and the publication of the summary of this Ordinance set out in Section 17
of this Ordinance (with such changes, additions and deletions as may be necessary).

Section 12. Amendment of Ordinance. Prior to the Closing Date, the provisions of
this Ordinance may be supplemented or amended by ordinance of the Governing Body with
respect to any changes which are not inconsistent with the substantive provisions of this
Ordinance. After the Closing Date, this Ordinance may be amended without receipt by the
Governmental Unit of any additional consideration, but only with the prior written consent of the
Finance Authority.
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Section 13. Ordinance Irrepealable. After the Closing Date, this Ordinance shall be
and remain irrepealable until all obligations due under the Loan Agreement shall be fully paid,
canceled and discharged, as herein provided.

Section 14. Severability Clause. If any section, paragraph, clause or provision of this
Ordinance shall for any reason be held to be invalid or unenforceable, the invalidity or
unenforceability of such section, paragraph, clause or provision shall not affect any of the
remaining provisions of this Ordinance.

Section 15. Repealer Clause. All bylaws, orders, resolutions and ordinances, or parts
thereof inconsistent herewith are hereby repealed to the extent only of such inconsistency. This
repealer shall not be construed to revive any bylaw, order, resolution or ordinance, or part
thereof, heretofore repealed.

Section 16. Effective Date. Upon due adoption of this Ordinance, it shall be recorded
in the book of the Governmental Unit kept for that purpose, authenticated by the signatures of
the Mayor and City Clerk, and the title and general summary of the subject matter contained in
this Ordinance (set out in Section 17 below) shall be published in a newspaper which is of
general circulation in the Governmental Unit, and the Ordinance shall be in full force and effect
thereafter, in accordance with law.

Section 17. General Summary for Publication. Pursuant to the general laws of the
State, the title and a general summary of the subject matter contained in this Ordinance shall be
published in substantially the following form:

[Remainder ofpage intentionally left blank.]
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[Form ofSummary ofOrdinancefor Publication.]

City of Las Vegas, San Miguel County, New Mexico
Notice of Adoption of Ordinance

Notice is hereby given of the title and of a general summary of the subject matter
contained in Ordinance No. 21-05, duly adopted and approved by the Governing Body of the
City of Las Vegas, New Mexico (the “Governmental Unit”), on May 12, 2021. Complete copies
of the Ordinance are available for public inspection during normal and regular business hours in
the office of the City Clerk, 1700 North Grand Ave., Las Vegas, New Mexico 87701.

The title of the Ordinance is:

CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO
ORDINANCE NO. 21-05

AUTHORIZING THE EXECUTION AND DELIVERY OF A LOAN AND
SUBSIDY AGREEMENT (“LOAN AGREEMENT”) BY AND BETWEEN THE
CITY OF LAS VEGAS, NEW MEXICO (THE “GOVERNMENTAL UNIT”)
AND THE NEW MEXICO FINANCE AUTHORITY, EVIDENCING A
SPECIAL LIMITED OBLIGATION OF THE GOVERNMENTAL UNIT TO
PAY A PRINCIPAL AMOUNT OF NO MORE THAN TWO HUNDRED
THOUSAND DOLLARS ($200,000), TOGETHER WITH INTEREST, AND
ADMINISTRATIVE FEES THEREON, AND TO ACCEPT A LOAN SUBSIDY
OF NO MORE THAN SIX HUNDRED THOUSAND DOLLARS ($600,000),
FOR THE PURPOSE OF FINANCING THE COSTS OF THE
CONSTRUCTION OF A WATER DISTRIBUTION MAIN REPLACEMENT,
INCUDING BUT NOT LIMITED TO, THE REPLACEMENT OF EXISTING
SERVICES, THE INSTALLATION OF ASSOCIATED APPURTENANCES,
AND PRESSURE REDUCING VALVES ALONG HOT SPRINGS
BOULEVARD BETWEEN THE SOUTHSIDE OF MILLS AVENUE AND SAN
MIGUEL STREET, INCLUDING THE BORE AT HOT SPRINGS
BOULEVARD AND MILLS AVENUE; PROVIDING FOR THE PLEDGE AND
PAYMENT OF THE PRINCIPAL, ADMINISTRATIVE FEES AND INTEREST
DUE UNDER THE LOAN AGREEMENT SOLELY FROM THE NET
REVENUES OF THE WATER SYSTEM OF THE GOVERNMENTAL UNIT;
SETTING AN INTEREST RATE FOR THE LOAN; APPROVING THE FORM
OF ANT) OTHER DETAILS CONCERNING THE LOAN AGREEMENT;
RATIFYING ACTIONS HERETOFORE TAKEN; REPEALING ALL ACTION
INCONSISTENT WITH THIS ORDINANCE; AND AUTHORIZING THE
TAKING OF OTHER ACTIONS IN CONNECTION WITH THE EXECUTION
AND DELIVERY OF THE LOAN AGREEMENT.

The title sets forth a general summary of the subject matter contained in the Ordinance.
This notice constitutes compliance with NMSA 1978, § 6-14-6.

[End ofForm ofSummary for Publication.]
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Section 18. Execution of Agreements. The City of Las Vegas through its Governing
Body agrees to authorize and execute all such agreements with the New Mexico Finance
Authority as are necessary to consummate the Loan contemplated herein and consistent with the
terms and conditions of the Loan Agreement and this Ordinance.

PASSED, APPROVED AND ADOPTED THIS 12TH DAY OF MAY, 2021.

CITY OF LAS VEGAS,
SAN MIGUEL COUNTY, NEW MEXICO

By__________________
Louie Trujillo, Mayor

[SEAL]

ATTEST:

By_______________________
Casandra Fresquez, City Clerk

[Remainder ofpage intentionally left blank.]
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Governing Body Member

_______________

then moved adoption of the foregoing
Ordinance duly seconded by Governing Body Member

________________

The motion to adopt said Ordinance, upon being put to a vote, was passed and adopted on
the following recorded vote:

Those Voting Aye:

____________________________________________

Those Voting Nay:

Those Absent:

_____________ _______)

members of the Governing Body having voted in favor of said
motion, the Mayor declared said motion carried and said Ordinance adopted, whereupon the
Mayor and the City Clerk signed the Ordinance upon the records of the minutes of the Governing
Body.
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After consideration of other matters not relating to the Ordinance, the meeting on motion
duly made, seconded and carried, was adjourned.

CITY OF LAS VEGAS,
SAN MIGUEL COUNTY, NEW MEXICO

By________________
Louie Trujillo, Mayor

[SEAL]

ATTEST:

By_______________________
Casandra Fresquez, City Clerk

[Remainder ofpage intentionally left blank.]
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STATE OF NEW MEXICO )
)

COUNTY OF SAN MIGUEL )

I, Casandra Fresquez, the duly appointed, qualified, and acting City Clerk of the City of
Las Vegas, New Mexico (the “Governmental Unit”), do hereby certifi:

1. The foregoing pages are a true, perfect, and complete copy of the record of
the proceedings of the City Council (the “Governing Body”), constituting the governing
body of the Governmental Unit, had and taken at a duly called regular meeting held
virtually via google meet video conference and livestreamed at
http ://www. lasvegasnm.gov/departments/city clerk/city meetings and minutes/index.php,
on May 12, 2021, at the hour of 5:30 p.m., insofar as the same relate to the adoption of the
Ordinance and the execution and delivery of the proposed Loan Agreement, copies of
which are set forth in the official records of the proceedings of the Governing Body kept in
my office. None of the action taken has been rescinded, repealed, or modified.

2. Said proceedings were duly had and taken as therein shown, the meeting therein
was duly held, and the persons therein named were present at said meeting, as therein shown.

3. Notice of the meeting was given in compliance with the permitted methods of
giving notice of meetings of the Governing Body as required by the State Open Meetings Act,
NMSA 1978, § 10-15-1 through 10-15-4, as amended, including, the Governing Body’s Open
Meetings Resolution No. 20-33 presently in effect.

IN WITNESS WHEREOF, I have hereunto set my hand this 18th day of June, 2021.

CITY OF LAS VEGAS,
SAN MIGUEL COUNTY, NEW MEXICO

[SEAL] By_____________________
Casandra Fresquez, City Clerk
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EXHIBIT “A”

Affidavit of Publication of Notice of Public Hearing and Intent to Adopt Ordinance,
Notice and Agenda of Meeting and

Affidavit of Publication of Notice of Adoption of Ordinance
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Draft 03/25/21

CITY OF LAS VEGAS, NEW MEXICO
Notice of Public Hearing

Notice is hereby given that at its regular meeting on May 12, 2021, commencing at the
hour of 5:30 p.m., being held virtually via google meet video conference and livestreamed at
http ://www. lasvegasnm. gov/departments/city clerk/city meetings and minutes/index .php, the
City of Las Vegas, New Mexico Q’City”) will conduct a public hearing to consider a proposed
Ordinance, the title of which appears below. A complete copy of the Ordinance is available for
public inspection during normal and regular business hours at the Office of the City Clerk, at
1700 North Grand Ave., Las Vegas, New Mexico, 87701.

The title of the proposed Ordinance is:

AUTHORIZING THE EXECUTION AND DELIVERY OF A LOAN AND
SUBSIDY AGREEMENT (“LOAN AGREEMENT”) BY AND BETWEEN THE
CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO (THE
“GOVERNMENTAL UNIT”) AND THE NEW MEXICO FINANCE
AUTHORITY, EVIDENCfNG A SPECIAL LIMITED OBLIGATION OF THE
GOVERNMENTAL UNIT TO PAY A PRINCIPAL AMOUNT OF NO MORE
THAN TWO HUNDRED THOUSAND DOLLARS ($200,000), TOGETHER
WITH INTEREST, AND ADMINISTRATIVE FEES THEREON, AND TO
ACCEPT A LOAN SUBSIDY OF NO MORE THAN SIX HUNDRED
THOUSAND DOLLARS ($600,000), FOR THE PURPOSE OF FINANCING
THE COSTS OF THE CONSTRUCTION OF A WATER DISTRIBUTION
MAIN REPLACEMENT, INCLUDING, BUT NOT LIMITED TO, THE
REPLACEMENT OF EXISTING SERVICES, THE INSTALLATION OF
ASSOCIATED APPURTENANCES, AND PRESSURE REDUCING VALVES
ALONG HOT SPRINGS BOULEVARD BETWEEN THE SOUTHSIDE OF
MILLS AVENUE AND SAN MIGUEL STREET, INCLUDING THE BORE AT
HOT SPRINGS BOULEVARD AND MILLS AVENUE; PROVIDING FOR
THE PLEDGE AND PAYMENT OF THE PRINCIPAL, ADMINISTRATIVE
FEES AND INTEREST DUE UNDER THE LOAN AGREEMENT SOLELY
FROM THE NET REVENUES OF THE WATER SYSTEM OF THE
GOVERNMENTAL UNIT; SETTING AN INTEREST RATE FOR THE LOAN;
APPROVING THE FORM OF AND OTHER DETAILS CONCERNING THE
LOAN AGREEMENT; RATIFYING ACTIONS HERETOFORE TAKEN;
REPEALING ALL ACTION INCONSISTENT WITH THIS ORDINANCE;
AND AUTHORIZING THE TAKING OF OTHER ACTIONS IN
CONNECTION WITH THE EXECUTION AND DELIVERY OF THE LOAN
AGREEMENT.

A general summary of the subject matter of the Ordinance is contained in its title.
Publication of this notice constitutes compliance with NMSA 1978, § 3-17-3.
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NEW MEXICO FINANCE AUTHORITY

FINANCING SCHEDULE & DISTRIBUTION LIST

CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO
DRINKING WATER STATE REVOLVING LOAN FUND LOANS

PROJECT NUMBERS:

DW-5354 — ($800,000) Hotsprings Waterline replacement
DW-5355--($500,000) WTP Pump Replacement

DW-5356 — ($300,000) Clarifier Basin Vacuum system
DW-5362 — ($500,000) Hanna Park Re-use System Expansion

DW-5363 — ($200,000) WTP pump replacement

Prepared: March 1, 2021

Revised: March 25, 2021

DATE ACTION PARTIES

Wednesday,
Financial Advisor presents to Credit Committee Finance Authority

September 9, 2020
Wednesday,

Public Lending Committee recommends approval Finance Authority
September 16, 2020
Thursday, Finance Authority Board meeting to approve loan

Finance Authority
September 24, 2020 requests
Thursday, Distribute draft Ordinances and Notices of Public

VN
March 25, 2021 Hearing for review and comment to all

Finance Authority,
Wednesday, Comments due on draft Notices of Public Hearing

Borrower,
March 31, 2021 and draft Ordinances

Borrower’s counsel
If needed, distribution of revised drafts of Notices

Wednesday,
of Public Hearing and Ordinances to City for first VN

April 7, 2021
readings
First reading of Ordinances; Governing Body

Wednesday,
Schedules Ordinances for Public Hearing and Borrower

April 14, 2021
has first readings of Ordinances

Monday, Distribute revised Ordinance, and draft Loan
VN

April 19, 2021 Documents for review and comment to all
Submit Notices of Public Hearing and Intent to

Monday,
Adopt Ordinances to newspaper for publication VN

April 26, 2021
before 1 1:00 am.



DATE ACTION PARTIES

Monday,
Final Interim Debt Service Schedules Due to VN Finance Authority

April 26, 2021
Publication of Notices of Public Hearing and

Wednesday,
Intent to Adopt Ordinances published in Las Newspaper

April 28, 2021
Vegas Optic

Finance Authority,
Wednesday, Final comments due on drafts of the Ordinances,

BolTower,
April 28, 2021 Loan Agreements and Closing Documents

Borrower’s Counsel
Closing documents in final form distributed to

Wednesday,
Borrower for signature with a copy to the Finance VN

May 5, 2021
Authority

Wednesday, Submit notices of adoption of Ordinances to the
VN

May 12, 2021 Las Vegas Optic
Wednesday,

Governing Body adopts Ordinances Borrower
May 12, 2021
Friday, Publication of notices of adoption of Ordinances Legal newspaper for
May 14, 2021 in the Las Vegas Optic Borrower
Wednesday, Delivery of fully executed documents to Loan

Borrower
May 26, 2021 Counsel

Distribution of signed Ordinances, Loan
Thursday,

Documents and Closing Documents to the Finance VN
June 10, 2021

Authority for signature before 5:00 p.m.
Monday,

Expiration of 30-day limitation of action period
June 14, 2021
Wednesday,

Finance Authority signatures due Finance Authority
June 16, 2021
Friday,

Send closing ernails to working group VN
June 18, 2021
Friday,

Closing by email All
June 18, 2021
Two weeks after
receipt of all transcript Transcripts distributed VN
documents

BORROWER

City of Las Vegas
1700 North Grand Ave
Las Vegas, NM 87701
Phone: (505) 454-1401

Contact(s):
Marvin Cordova, Project Manager
905 12th Street
Las Vegas, New Mexico
Email: mcordova(llasvegasnm.gov
Phone: (505) 454-1401 ext. 2003

NEW MEXICO FINANCE AUTHORITY

(Finance Authority)
207 Shelby Street
Santa Fe, New Mexico 87501
Phone: (505) 984-1454

Michael Vonderheide,
Managing Director, Program Administration
Email: mvonderheide(nmfa.net

Bryan Otero, Legal and Compliance Counsel
Email: boteronmfa.net
Charlotte LalTagoite

City of Las Vegas, Loan Nos.:
DW-5354, DW-5355, DW-5356, DW-5362 and DW-5363



Maria Gilvarry, Utilities Director
Phone: (505) 454-3832 ext. 2000
Email: zilvarrymi,lasvegasnm.gov

Casandra Fresquez, City Clerk
Email: cfresguezlasveasnimgov
Phone: (505) 454-1401 ext.1402

BORROWER’S COUNSEL
Scott G. Aaron, City Attorney
Email: saaronlasvegasnm.ov
Phone: (505) 454-1401 ext. 1201

Paralegal and Compliance Assistant
Email: c larraoite(nmfa . net

Todd Johansen, Senior Program Administrator
Email: tjohansen@nmfa.net

Drinking Water Administrator
Email: DW@nmfa.net

Leslie J. Medina, Managing Director,
Loan Operations
Email: lmedina@nmfa.net

Darlene Arguello, Paralegal
Email: darlenea(ii,lasvegasnm.gov
Phone: (505) 454-1401 ext. 1203

Mary Finney, Funding Coordinator
Phone: (505) 992-9658
Email: infinney4dnnifa. net

BORROWER’S ENGINEERS

DW-5354
Wayland Oliver, Project Engineer
Stantec
Phone: (575) 461-4277
Email: wayland.oliverstantec.com

DW-5355, DW-5356 and DW-5363
Donzil Q. Worthington, Project Engineer
Bohannan Huston, Inc.
Phone: (505) 823-1000
Email: dworthingtonbhinc.com

NEWSPAPER
Las Vegas Optic
614 Lincoln Street
Las Vegas, NM 87701
Phone: (505) 425-6796
Email: legals(Z1lasvegasoptic.com

Publication Deadline: Published Wednesday’s
and Friday’s. Deadline: for Wednesday
publication, Notice must be received the
Monday prior before 11:00 a.m. and for Friday
publication, Notice must be received the
Wednesday prior before 11:00 a.m.

DW-5362
Jonah Ruybalid, P.E., CFM
Molzen Corbin
Phone: (505) 242-5700
Email: jruvbalid(molzencorbin.com

LOAN COUNSEL
Virtue & Najjar, PC (VN)
2200 Brothers Road, 2nd Floor
P.O. Box 22249
Santa Fe, New Mexico 87502-2249
Phone: (505) 983-6101
Fax: (505) 983-8304

Richard L.C. Virtue, Attorney
Email: rvirtue(1;virtue1aw.com

Phone: (505) 983-6101 ext. 57

City of Las Vegas, Loan Nos.:
DW-5354, DW-5355, DW-5356, DW-5362 and DW-5363

Pam Ortiz, Paralegal
Email: portiz(Elvirtue1aw.com
Phone: (505) 983-6101 ext. 55

Cybele Carpenter, Paralegal
Email: ccarpentervirtuelaw. com
Phone: (505) 983-6lOlext. 0



CITY OF LAS VEGAS
COUNCIL MEETING AGENDA REQUEST FORM

Meeting Date: April 14, 2021

Date Submitted: 03/31/21 Department: Utilities

Item/Topic: Publication of Ordinance No. 21-06 authorizing a loan agreement with NMFA for the
water treatment plant SCADA system project. The loan funding package is assigned as follows:

Loan Principle: $125,000.00

Loan Subsidy Grant Funds: $375,000.00

Total Amount: $500,000.00

Fiscal Impact: First phase is fully funded based on engineering estimates.

Attachments: Ordinance 21-06 (Agreement), Ordinance 21-06 notice of publication, NMFA
financing and distribution schedule and list.

THIS REQUEST FORM MUST
THAN 5:00 P.M. ON FRIDAY
MEETING.

BE SUBMITTED TO THE CITY CLERK’S OFFICE NO LATER
ONE AND A HALF WEEKS PRIOR TO THE CITY COUNCIL

ub ittal By:%FOS

DVe9e

Reviewed By:

Finance Director

City’ Manager V City Attorney (Approved as to Form)

CITY CLERK’S USE ONLY
COUNCIL ACTION TAKEN

Resolution No.

___________

Continued To:______________
Ordinance

No.

___________

Referred To:

_______________

Contract No.

_____________

Denied

_____________________

Approved

________________

Other

______________________

Revised October 2020



Draft 04/07/21

RECORD OF PROCEEDINGS RELATING TO THE ADOPTION OF
ORDINANCE NO. 2 1-06 OF THE CITY COUNCIL OF THE

CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO
MAY 12, 2021

STATE OF NEW MEXICO )
)

COUNTY OF SAN MIGUEL )

The City Council (the “Governing Body”) of the City of Las Vegas, New Mexico (the
“Governmental Unit”), met in a regular session in fill conformity with the law and the rules and
regulations of the Governing Body held virtually via google meet video conference and livestreamed
at http://www. lasvegasnm.gov/departments/city clerk/city meetings and minutes/index.php, being
the meeting place of the Governing Body for the meeting held on the 12th day of May, 2021, at the
hour of 5:30 p.m. Upon roll call, the following members were found to be present:

Present:

Mayor:

______________________________________________

Councilors:

________________________________________________

Absent:

Also Present:

Thereupon, there was officially filed with the City Clerk a copy of a proposed Ordinance
in final form, as follows:



CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO
ORDINANCE NO. 2 1-06

AUTHORIZING THE EXECUTION AND DELIVERY OF A LOAN AND
SUBSIDY AGREEMENT (“LOAN AGREEMENT”) BY AND BETWEEN THE
CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO (THE
“GOVERNMENTAL UNIT”) ANT) THE NEW MEXICO FINANCE
AUTHORITY, EVIDENCING A SPECIAL LIMITED OBLIGATION OF THE
GOVERNMENTAL UNIT TO PAY A PRINCIPAL AMOUNT OF NO MORE
THAN ONE HUNDRED TWENTY-FIVE THOUSAND DOLLARS ($125,000),
TOGETHER WITH INTEREST, AND ADMINISTRATIVE FEES THEREON,
AND TO ACCEPT A LOAN SUBSIDY OF NO MORE THAN THREE
HUNDRED SEVENTY-FIVE THOUSAND DOLLARS ($375,000), FOR THE
PURPOSE OF FINANCING THE COSTS OF A SUPERVISORY CONTROL
AND DATA ACQUISITION (SCADA) SYSTEM THAT WILL MONITOR
AND CONTROL THE PROCESS BOTH LOCALLY AND REMOTELY WITH
VARIOUS PROCESS ELEMENTS FOR THE EXISTING WATER
TREATMENT FACILITY WHICH PROVIDES THE PRIMARY SOURCE OF
DRINKING WATER FOR THE GOVERNMENTAL UNIT; PROVIDING FOR
THE PLEDGE AND PAYMENT OF THE PRINCIPAL, ADMINISTRATIVE
FEES AND INTEREST DUE UNDER THE LOAN AGREEMENT SOLELY
FROM THE NET REVENUES OF THE WATER SYSTEM OF THE
GOVERNMENTAL UNIT; SETTING AN INTEREST RATE FOR THE LOAN;
APPROVING THE FORM OF AND OTHER DETAILS CONCERNING THE
LOAN AGREEMENT; RATIFYING ACTIONS HERETOFORE TAKEN;
REPEALING ALL ACTION INCONSISTENT WITH THIS ORDINANCE;
AND AUTHORIZING THE TAKING OF OTHER ACTIONS IN
CONNECTION WITH THE EXECUTION AND DELIVERY OF THE LOAN
AGREEMENT.

Capitalized terms used in the following recitals have the same meaning as defined in
Section 1 of this Ordinance, unless the context requires otherwise.

WHEREAS, the Governmental Unit is a legally and regularly created, established,
organized and existing incorporated municipality under the general laws of the State; and

WHEREAS, the Governing Body has determined and hereby determines that the Project
may be financed with amounts borrowed under the Loan Agreement and that it is in the best
interest of the Governmental Unit and the public it serves that the Loan Agreement be executed
and delivered and that the financing of the construction of the Project take place by executing
and delivering the Loan Agreement; and

WHEREAS, the Governing Body has determined that it may lawfully pledge the Pledged
Revenues for the payment of amounts due under the Loan Agreement; and

Authorizing Ordinance 2
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WHEREAS, other than as described on the Term Sheet, the Pledged Revenues have not
heretofore been pledged to secure the payment of any obligation which is currently outstanding;
and

WHEREAS, there have been presented to the Governing Body, and there presently are on
file with the City Clerk, this Ordinance and the form of the Loan Agreement; and

WHEREAS, the Governing Body hereby determines that the Project to be financed by
the Loan Agreement is to be used for governmental purposes of the Governmental Unit; and

‘WHEREAS, all required authorizations, consents and approvals in connection with (i) the
use and pledge of the Pledged Revenues to the Finance Authority (or its assigns) for the payment
of amounts due under the Loan Agreement, (ii) the use of the proceeds of the Loan Agreement to
finance the Project, and (iii) the authorization, execution and delivery of the Loan Agreement,
which are required to have been obtained by the date of the Ordinance have been obtained or are
reasonably expected to be obtained prior to the Closing Date.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO:

Section 1. Definitions. Capitalized terms defined in this Section 1 shall, for all
purposes, have the meaning herein specified, unless the context clearly requires otherwise (such
meanings to be equally applicable to both the singular and the plural forms of the terms defined):

“Administrative Fee” or “Administrative Fee Component” means the 0.25% annual fee
payable to the Finance Authority as 0.125% of the Loan Agreement Principal Amount then
outstanding as a part of each Loan Agreement Payment for the costs of originating and servicing
the Loan.

“Aggregate Disbursements” means, at any time after the Closing Date, the sum of all
Disbursements.

“Aggregate Forgiven Disbursements” means the amount of Subsidy provided in the form
of principal forgiveness, and shall at any time after the Closing Date be equal to the product of
the Subsidy times the Aggregate Disbursements, up to the Maximum Forgiven Principal.

“Aggregate Repayable Disbursements” means, at any time after the Closing Date, the
Aggregate Disbursements less the Aggregate Forgiven Disbursements.

“Approved Requisition” means a requisition in the form of Exhibit “C” to the Loan
Agreement, together with supporting documentation submitted to and approved by the Finance
Authority pursuant to Section 4.2 of the Loan Agreement.

“Authorized Officers” means the Mayor, Finance Director, City Manager and City Clerk
of the Governmental Unit.

Authorizing Ordinance 3
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“Bonds” means drinking water state revolving loan fund revenue bonds, if any, issued
hereafter by the Finance Authority and related to the Loan Agreement and the Loan Agreement
Payments.

“Closing Date” means the date of execution, delivery and funding of the Loan Agreement
authorized by this Ordinance.

“Debt Service Account” means the debt service account established in the name of the
Governmental Unit and administered by the Finance Authority to pay the Loan Agreement
Payments under the Loan Agreement as the same become due.

“Disbursement” means an amount caused to be paid by the Finance Authority for an
Approved Requisition for costs of the Project.

“DWSRLF Act” means the general laws of the State, particularly the Drinking Water
State Revolving Loan Fund Act, NMSA 1978, § 6-21A-1 through 6-21A-9; NMSA 1978, § 3-
31-1 through 3-31-12; the Municipal Charter of the Governmental Unit, all as amended; and
enactments of the Governing Body relating to the Loan Agreement, including this Ordinance.

“Drinking Water State Revolving Loan Fund” means the drinking water state revolving
loan fund established by the DWSRLF Act.

“Environmental Protection Agency” means the Environmental Protection Agency of the
United States.

“Final Loan Agreement Payment Schedule” means the schedule of Loan Agreement
Payments due on the Loan Agreement following the Final Requisition, as determined on the
basis of the Aggregate Repayable Disbursements.

“Final Requisition” means the final requisition of moneys to be submitted by the
Governmental Unit, which shall be submitted by the Governmental Unit on or before the date
provided for in Section 4.1(b) of the Loan Agreement.

“Finance Authority” means the New Mexico Finance Authority, created by the New
Mexico Finance Authority Act, NMSA 1978, § 6-21-1 through 6-21-31, as amended.

“Fiscal Year” means the period commencing on July 1 of each calendar year and ending
on the last day of June of the next succeeding calendar year, or any other twelve-month period
which any appropriate authority may hereafter establish for the Governmental Unit as its fiscal
year.

“Governing Body” means the duly organized City Council of the Governmental Unit and
any successor governing body of the Governmental Unit.

“Governmental Unit” means the City of Las Vegas, San Miguel County, New Mexico.

Authorizing Ordinance 4
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“Gross Revenues” means all income and revenues directly or indirectly derived by the
Governmental Unit from the operation and use of the System, or any part of the System, for any
particular Fiscal Year period to which the term is applicable, and includes, without limitation, all
revenues received by the Governmental Unit, or any municipal corporation or agency succeeding
to the rights of the Governmental Unit, from the System and from the sale and use of water
services or facilities, or any other service, commodity or facility or any combination thereof
furnished by the System.

Gross Revenues do not include:

(a) Any money received as (i) grants or gifts from the United States of America, the
State or other sources or (ii) the proceeds of any charge or tax intended as a replacement
therefore or other capital contributions from any source which are restricted as to use;

(b) Gross receipts taxes, other taxes andlor fees collected by the Governmental Unit
and remitted to other governmental agencies; and

(c) Condemnation proceeds or the proceeds of any insurance policy, except any
insurance proceeds derived in respect of loss of use or business interruption.

“Herein,” “hereby,” “hereunder,” “hereof,” “hereinabove” and “hereafter” refer to this
entire Ordinance and not solely to the particular section or paragraph of this Ordinance in which
such word is used.

“Interest Component” means the portion of each Loan Agreement Payment paid as
interest accruing on the Aggregate Repayable Disbursements then outstanding, calculated from
the date of each Disbursement.

“Interest Rate” means the rate of interest on the Loan Agreement as shown on the Term
Sheet.

“Loan” means the funds to be loaned to the Governmental Unit by the Finance Authority
pursuant to the Loan Agreement, up to the Maximum Principal Amount.

“Loan Agreement” means the loan and subsidy agreement and any amendments or
supplements thereto, including the exhibits attached to the loan agreement.

“Loan Agreement Payment” means, collectively, the Principal Component, the Interest
Component, and the Administrative Fee Component to be paid by the Governmental Unit as
payment on the Aggregate Repayable Disbursements under the Loan Agreement, as shown on
Exhibit “B” thereto.

“Loan Agreement Principal Amount” means, as of any date of calculation, the Aggregate
Repayable Disbursements then outstanding.

Authorizing Ordinance 5
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“Maximum Forgiven Principal” means the maximum amount of loan subsidy available in
the form of principal forgiveness, which is equal to seventy-five percent (75%) of the Maximum
Principal Amount. The Maximum Forgiven Principal is three hundred seventy-five thousand
dollars ($375,000).

“Maximum Repayable Principal” means the maximum amount of Aggregate Repayable
Disbursements repayable by the Governmental Unit pursuant to the Loan Agreement, and is
equal to the Maximum Principal Amount less the Maximum Forgiven Principal. The Maximum
Repayable Principal is one hundred twenty-five thousand dollars ($125,000).

“Maximum Principal Amount” means five hundred thousand dollars ($500,000).

“Net Revenues” means the Gross Revenues of the System owned and operated by the
Governmental Unit minus Operation and Maintenance Expenses of the System, indirect charges,
amounts expended for capital replacements and repairs of the System, required set asides for
debt and replacement requirements and any other payments from the gross revenues reasonably
required for operation of the System.

“NMSA” means the New Mexico Statutes Annotated, 1978 Compilation, as amended and
supplemented from time to time.

“Operation and Maintenance Expenses” means all reasonable and necessary current
expenses of the System, for any particular Fiscal Year or period to which such term is applicable,
paid or accrued, related to operating, maintaining and repairing the System, including, without
limiting the generality of the foregoing:

(a) Legal and overhead expenses of the Governmental Unit directly related and
reasonably allocable to the administration of the System;

(b) Insurance premiums for the System, including, without limitation, premiums for
property insurance, public liability insurance and workmen’s compensation insurance, whether
or not self-funded;

(c) Premiums, expenses and other costs (other than required reimbursements of
insurance proceeds and other amounts advanced to pay debt service requirements on System
bonds) for credit facilities;

(d) Any expenses described in this definition other than expenses paid from the
proceeds of System bonds;

(e) The costs of audits of the books and accounts of the System;

(f) Amounts required to be deposited in any rebate fund;

(g) Salaries, administrative expenses, labor costs, surety bonds and the cost of water,
materials and supplies used for or in connection with the current operation of the System; and

Authorizing Ordinance 6
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(h) Any fees required to be paid under any operation, maintenance andlor
management agreement with respect to the System.

Operation and Maintenance Expenses do not include any allowance for depreciation,
payments in lieu of taxes, franchise fees payable or other transfers to the Governmental Unit’s
general fund, liabilities incurred by the Governmental Unit as a result of its negligence or other
misconduct in the operation of the System, any charges for the accumulation of reserves for
capital replacements or any Operation and Maintenance Expenses payable from moneys other
than Gross Revenues.

“Ordinance” means this Ordinance No. 21-06 adopted by the Governing Body of the
Governmental Unit on May 12, 2021, approving the Loan Agreement and pledging the Pledged
Revenues to the payment of the Loan Agreement Payments as shown on the Term Sheet to the
Loan Agreement, as supplemented from time to time in accordance with the provisions hereof.

“Parity Obligations” means any obligations of the Governmental Unit under the Loan
Agreement and any other obligations now outstanding or hereafter issued or incurred, payable
from or secured by a pledge of the Pledged Revenues and issued with a lien on the Pledged
Revenues on a parity with the Loan Agreement, including any such obligations shown on the
Term Sheet.

“Pledged Revenues” means the Net Revenues of the Governmental Unit pledged to
payment of the Loan Agreement Payments pursuant to this Ordinance and described on the Term
Sheet.

“Project” means the project described in the Term Sheet.

“Senior Obligations” means any bonds or other obligations of the Governmental Unit
now outstanding or hereafter issued or incurred, payable from or secured by a pledge of the
Pledged Revenues and issued with a lien on the Pledged Revenues superior to the lien created by
the Loan Agreement, including any such obligations shown on the Term Sheet.

“State” means the State of New Mexico.

“Subordinated Obligations” means any bonds or other obligations of the Governmental
Unit now outstanding or hereafter issued or incurred with a lien on the Pledged Revenues
subordinate to the lien created by the Loan Agreement and subordinate to any other outstanding
Parity Obligations having a lien on the Pledged Revenues, including any such obligations shown
on the Term Sheet.

“Subsidy” means the subsidy in the form of principal forgiveness for the Governmental
Unit, to be applied proportionally at the time of each Disbursement to the Governmental Unit,
being seventy-five percent (75%) of such Disbursement.

“System” means the public utility designated as the Governmental Unit’s water system,
and all improvements or additions thereto, including additions and improvements to be acquired
or constructed with the proceeds of the Loan Agreement.
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“Term Sheet” means Exhibit “A” to the Loan Agreement.

“Unrequisitioned Principal Amount” means the amount, if any, by which the Maximum
Principal Amount exceeds the Aggregate Disbursements at the time the Governmental Unit
submits the certificate of completion required pursuant to Section 6.3 of the Loan Agreement.

Section 2. Ratification. All action heretofore taken (not inconsistent with the
provisions of this Ordinance) by the Governing Body and officers of the Governmental Unit
directed toward the acquisition and completion of the Project, and the execution and delivery of
the Loan Agreement shall be, and the same hereby is, ratified, approved and confirmed.

Section 3. Authorization of the Project and the Loan Agreement. The acquisition and
completion of the Project and the method of financing the Project through execution and delivery
of the Loan Agreement are hereby authorized and ordered. The Project is for the benefit and use
of the Governmental Unit.

Section 4. Findings. The Governmental Unit hereby declares that it has considered
all relevant information and data and hereby makes the following findings:

A. Moneys available and on hand for the Project from all sources other than
the Loan Agreement are not sufficient to defray the cost of acquiring and constructing the
Project.

B. The Pledged Revenues may lawfully be pledged to secure the payment of
amounts due under the Loan Agreement.

C. It is economically feasible and prudent to defray, in whole or in part, the
costs of the Project by the execution and delivery of the Loan Agreement.

D. The Project and the execution and delivery of the Loan Agreement in the
Maximum Principal Amount pursuant to the DWSRLF Act to provide funds for the financing of
the Project are necessary or advisable in the interest of the public health, safety, and welfare of
the residents and the public served by the Governmental Unit.

E. The Governmental Unit will acquire and construct the Project, in whole or
in part, with the net proceeds of the Loan.

F. Other than as described on the Term Sheet, the Governmental Unit does
not have any outstanding obligations payable from Pledged Revenues which it has incurred or
will incur prior to the initial execution and delivery of the Loan Agreement.

G. The net effective interest rate on the Maximum Principal Amount does not
exceed the current market rate, which is the maximum rate permitted by federal law.

Authorizing Ordinance 8
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Section 5. Loan Agreement - Authorization and Detail.

A. Authorization. This Ordinance has been adopted by the affirmative vote
of at least a three-fourths majority of all of the members of the Governing Body. For the purpose
of protecting the public health, conserving the property, and protecting the general welfare and
prosperity of the public served by the Governmental Unit and acquiring and constructing the
Project, it is hereby declared necessary that the Governmental Unit, pursuant to the DWSRLF
Act, execute and deliver the Loan Agreement evidencing a special limited obligation of the
Governmental Unit to pay a principal amount of one hundred twenty-five thousand dollars
($125,000) and interest thereon, and to accept a loan subsidy in the amount of three hundred
seventy-five thousand dollars ($375,000) and the execution and delivery of the Loan Agreement
is hereby authorized. The Governmental Unit shall use the proceeds of the Loan and Subsidy (i)
to finance the acquisition and completion of the Project and (ii) to pay the Administrative Fee
and Expenses of the Loan Agreement and the costs of issuance of the Bonds, if any. The Project
will be owned by the Governmental Unit.

B. Detail. The Loan Agreement shall be in substantially the form of the Loan
Agreement presented at the meeting of the Governing Body at which this Ordinance was
adopted. The Loan shall be in an amount not to exceed the Maximum Principal Amount of one
hundred twenty-five thousand dollars ($125,000). The Loan Agreement Principal Amount shall
be payable in installments of principal due on May 1 of the years designated in the Final Loan
Agreement Payment Schedule and bear interest payable on May 1 and November 1 of each of
the years designated in the Final Loan Agreement Payment Schedule, at the interest rate
designated in the Loan Agreement, including Exhibit “A” thereto, which rate includes the
Administrative Fee.

Section 6. Approval of Loan Agreement. The form of the Loan Agreement as
presented at the meeting of the Governing Body at which this Ordinance was adopted is hereby
approved. Authorized Officers are hereby individually authorized to execute, acknowledge and
deliver the Loan Agreement with such changes, insertions and omissions as may be approved by
such individual Authorized Officers, and the City Clerk is hereby authorized to affix the seal of
the Governmental Unit on the Loan Agreement and attest the same. The execution of the Loan
Agreement by an Authorized Officer shall be conclusive evidence of such approval.

Section 7. Special Limited Obligation. The Loan Agreement shall be secured by the
pledge of the Pledged Revenues as set forth in the Loan Agreement and shall be payable solely
from the Pledged Revenues. The Loan Agreement, together with interest thereon and other
obligations of the Governmental Unit thereunder, shall be a special, limited obligation of the
Governmental Unit, payable solely from the Pledged Revenues as provided in this Ordinance,
and the Loan Agreement shall not constitute a general obligation of the Governmental Unit or
the State, and the holders of the Loan Agreement may not look to any general or other fund of
the Governmental Unit for payment of the obligations thereunder. Nothing contained in this
Ordinance nor in the Loan Agreement, nor any other instruments, shall be construed as
obligating the Governmental Unit (except with respect to the application of the Pledged
Revenues) or as imposing a pecuniary liability or a charge upon the general credit of the
Governmental Unit or against its taxing power, nor shall a breach of any agreement contained in
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this Ordinance, the Loan Agreement, or any other instrument impose any pecuniary liability
upon the Governmental Unit or any charge upon its general credit or against its taxing power.
The Loan Agreement shall never constitute an indebtedness of the Governmental Unit within the
meaning of any State constitutional provision or statutory limitation and shall never constitute or
give rise to a pecuniary liability of the Governmental Unit or a charge against its general credit
or taxing power. Nothing herein shall prevent the Governmental Unit from applying other funds
of the Governmental Unit legally available therefor to payments required by the Loan
Agreement, in its sole and absolute discretion.

Section 8. Disposition of Proceeds; Completion of Acquisition and Completion of
the Project.

A. Debt Service Account; Disbursements. The Governmental Unit hereby
consents to creation of the Debt Service Account to be held and maintained by the Finance
Authority as provided in the Loan Agreement.

The proceeds derived from the execution and delivery of the Loan Agreement shall be
disbursed promptly upon receipt of an Approved Requisition (as defined in the Loan
Agreement).

Until the acquisition and completion of the Project or the date of the Final Requisition,
the money disbursed pursuant to the Loan Agreement shall be used and paid out solely for the
purpose of acquiring and constructing the Project in compliance with applicable law and the
provisions of the Loan Agreement.

B. Prompt Completion of the Project. The Governmental Unit will complete
the Project with all due diligence.

C. Certification of Completion of the Project. Upon the acquisition and
completion of the Project, the Governmental Unit shall execute and send to the Finance
Authority a certificate stating that the completion of and payment for the Project has been
completed.

D. Finance Authority Not Responsible for Application of Loan Proceeds.
The Finance Authority shall in no manner be responsible for the application or disposal by the
Governmental Unit or by its officers of the funds derived from the Loan Agreement or of any
other funds herein designated.

Section 9. Deposit of Pledged Revenues; Distributions of the Pledged Revenues and
Flow of Funds.

A. Deposit of Pledged Revenues. Pledged Revenues shall be paid directly by
the Governmental Unit to the Finance Authority in an amount sufficient to pay principal, interest,
Administrative Fees, Expenses and other amounts due under the Loan Agreement, as provided in
Section 5.2 of the Loan Agreement.
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B. Termination on Deposits to Maturity. No payment shall be made into the
Debt Service Account if the amount in the Debt Service Account totals a sum at least equal to the
entire aggregate amount of Loan Agreement Payments to become due as to principal, interest on,
Administrative Fees and any other amounts due under the Loan Agreement, in which case
moneys in such account in an amount at least equal to such principal, interest and Administrative
Fee requirements shall be used solely to pay such obligations as the same become due, and any
moneys in excess thereof in such accounts shall be transferred to the Governmental Unit and
used as provided in Section 9.C of this Ordinance.

C. Use of Surplus Revenues. After making all the payments required to be
made by this Section and any payments required by outstanding Parity Obligations, any moneys
remaining in the Debt Service Account shall be transferred to the Governmental Unit on a timely
basis and applied to any other lawful purpose, including, but not limited to, the payment of any
Parity Obligations or bonds or obligations subordinate and junior to the Loan Agreement, or
purposes authorized by the Governmental Unit, the Constitution and laws of the State, as the
Governmental Unit may from time to time determine.

Section 10. Lien on Pledged Revenues. Pursuant to the Loan Agreement, the Pledged
Revenues are hereby authorized to be pledged, and are hereby pledged, and the Governmental
Unit grants a lien on the Pledged Revenues and security interest therein, for the payment of the
principal, interest, Administrative Fees, and any other amounts due under the Loan Agreement,
subject to the uses thereof permitted by and the priorities set forth in this Ordinance. The Loan
Agreement constitutes an irrevocable lien, but not necessarily an exclusive lien, on the Pledged
Revenues as set forth herein and therein, and the Governmental Unit shall not create a lien on the
Pledged Revenues superior to that of the Loan Agreement without the express prior written
approval of the Finance Authority.

Section 11. Authorized Officers. Authorized Officers are hereby individually
authorized and directed to execute and deliver any and all papers, instruments, opinions,
affidavits and other documents and to do and cause to be done any and all acts and things
necessary or proper for carrying out this Ordinance, the Loan Agreement and all other
transactions contemplated hereby and thereby. Authorized Officers are hereby individually
authorized to do all acts and things required of them by this Ordinance and the Loan Agreement
for the full, punctual and complete performance of all the terms, covenants and agreements
contained in this Ordinance and the Loan Agreement including, but not limited to, the execution
and delivery of closing documents and reports in connection with the execution and delivery of
the Loan Agreement, and the publication of the summary of this Ordinance set out in Section 17
of this Ordinance (with such changes, additions and deletions as may be necessary).

Section 12. Amendment of Ordinance. Prior to the Closing Date, the provisions of
this Ordinance may be supplemented or amended by ordinance of the Governing Body with
respect to any changes which are not inconsistent with the substantive provisions of this
Ordinance. After the Closing Date, this Ordinance may be amended without receipt by the
Governmental Unit of any additional consideration, but only with the prior written consent of the
Finance Authority.
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Section 13. Ordinance Irrepealable. After the Closing Date, this Ordinance shall be
and remain irrepealable until all obligations due under the Loan Agreement shall be fuliy paid,
canceled and discharged, as herein provided.

Section 14. Severability Clause. If any section, paragraph, clause or provision of this
Ordinance shall for any reason be held to be invalid or unenforceable, the invalidity or
unenforceability of such section, paragraph, clause or provision shall not affect any of the
remaining provisions of this Ordinance.

Section 15. Repealer Clause. All bylaws, orders, resolutions and ordinances, or parts
thereof inconsistent herewith are hereby repealed to the extent only of such inconsistency. This
repealer shall not be construed to revive any bylaw, order, resolution or ordinance, or part
thereof, heretofore repealed.

Section 16. Effective Date. Upon due adoption of this Ordinance, it shall be recorded
in the book of the Governmental Unit kept for that purpose, authenticated by the signatures of
the Mayor and City Clerk, and the title and general summary of the subject matter contained in
this Ordinance (set out in Section 17 below) shall be published in a newspaper which is of
general circulation in the Governmental Unit, and the Ordinance shall be in full force and effect
thereafter, in accordance with law.

Section 17. General Summary for Publication. Pursuant to the general laws of the
State, the title and a general summary of the subject matter contained in this Ordinance shall be
published in substantially the following form:

[Remainder ofpage intentionally left blank.]
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[Form ofSummary of Ordinancefor Publication.]

City of Las Vegas, San Miguel County, New Mexico
Notice of Adoption of Ordinance

Notice is hereby given of the title and of a general summary of the subject matter
contained in Ordinance No. 21-06, duly adopted and approved by the Governing Body of the
City of Las Vegas, New Mexico (the “Governmental Unit”), on May 12, 2021. Complete copies
of the Ordinance are available for public inspection during normal and regular business hours in
the office of the City Clerk, 1700 North Grand Ave., Las Vegas, New Mexico 87701.

The title of the Ordinance is:

CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO
ORDINANCE NO. 2 1-06

AUTHORIZING THE EXECUTION AND DELIVERY OF A LOAN AND
SUBSIDY AGREEMENT (“LOAN AGREEMENT”) BY ANI BETWEEN THE
CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO (THE
“GOVERNMENTAL UNIT”) AND THE NEW MEXICO FINANCE
AUTHORITY, EVIDENCING A SPECIAL LIMITED OBLIGATION OF THE
GOVERNMENTAL UNIT TO PAY A PRINCIPAL AMOUNT OF NO MORE
THAN ONE HUNDRED TWENTY-FIVE THOUSAND DOLLARS ($125,000),
TOGETHER WITH INTEREST, AND ADMINISTRATIVE FEES THEREON,
AND TO ACCEPT A LOAN SUBSIDY OF NO MORE THAN THREE
HUNDRED SEVENTY-FIVE THOUSAND DOLLARS ($375,000), FOR THE
PURPOSE OF FINANCING THE COSTS OF A SUPERVISORY CONTROL
AND DATA ACQUISITION (SCADA) SYSTEM THAT WILL MONITOR
AND CONTROL THE PROCESS BOTH LOCALLY AND REMOTELY WITH
VARIOUS PROCESS ELEMENTS FOR THE EXISTING WATER
TREATMENT FACILITY WHICH PROVIDES THE PRIMARY SOURCE OF
DRINKING WATER FOR THE GOVERNMENTAL UNIT; PROVIDING FOR
THE PLEDGE AND PAYMENT OF THE PRINCIPAL, ADMINISTRATIVE
FEES AND INTEREST DUE UNDER THE LOAN AGREEMENT SOLELY
FROM THE NET REVENUES OF THE WATER SYSTEM OF THE
GOVERNMENTAL UNIT; SETTING AN INTEREST RATE FOR THE LOAN;
APPROVING THE FORM OF AND OTHER DETAILS CONCERNING THE
LOAN AGREEMENT; RATIFYING ACTIONS HERETOFORE TAKEN;
REPEALING ALL ACTION INCONSISTENT WITH THIS ORDINANCE;
AND AUTHORIZING THE TAKING OF OTHER ACTIONS IN
CONNECTION WITH THE EXECUTION AND DELIVERY OF THE LOAN
AGREEMENT.

The title sets forth a general summary of the subject matter contained in the Ordinance.
This notice constitutes compliance with NIvISA 1978, § 6-14-6.

[End ofForm ofSummaryfor Publication.]
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Section 18. Execution of Agreements. The City of Las Vegas through its Governing
Body agrees to authorize and execute all such agreements with the New Mexico Finance
Authority as are necessary to consummate the Loan contemplated herein and consistent with the
terms and conditions of the Loan Agreement and this Ordinance.

PASSED, APPROVED AND ADOPTED THIS 12TH DAY OF MAY, 2021.

CITY OF LAS VEGAS,
SAN MIGUEL COUNTY, NEW MEXICO

By_________________
Louie Trujillo, Mayor

[SEAL]

ATTEST:

By_______________________
Casandra Fresquez, City Clerk

[Remainder ofpage intentionally left blank.]
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Governing Body Member

_______________

then moved adoption of the foregoing
Ordinance duly seconded by Governing Body Member

________________

The motion to adopt said Ordinance, upon being put to a vote, was passed and adopted on
the following recorded vote:

Those Voting Aye:

________________________________________

Those Voting Nay:

Those Absent:

_____________ ______)

members of the Governing Body having voted in favor of said
motion, the Mayor declared said motion carried and said Ordinance adopted, whereupon the
Mayor and the City Clerk signed the Ordinance upon the records of the minutes of the Governing
Body.
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After consideration of other matters not relating to the Ordinance, the meeting on motion
duly made, seconded and carried, was adjourned.

CITY OF LAS VEGAS,
SAN MIGUEL COUNTY, NEW MEXICO

By__________________
Louie Trujillo, Mayor

[SEAL]

ATTEST:

By_______________________
Casandra Fresquez, City Clerk

[Remainder ofpage intentionally left blank.]
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STATE OF NEW MEXICO )
)

COUNTY OF SAN MIGUEL )

I, Casandra Fresquez, the duly appointed, qualified, and acting City Clerk of the City of
Las Vegas, New Mexico (the “Governmental Unit”), do hereby certify:

1. The foregoing pages are a true, perfect, and complete copy of the record of
the proceedings of the City Council (the “Governing Body”), constituting the governing
body of the Governmental Unit, had and taken at a duly called regular meeting held
virtually via google meet video conference and livestreamed at
http ://www. lasvegasnm.gov/departments/city clerk/city meetings and minutes/index.php,
on May 12, 2021, at the hour of 5:30 p.m., insofar as the same relate to the adoption of the
Ordinance and the execution and delivery of the proposed Loan Agreement, copies of
which are set forth in the official records of the proceedings of the Governing Body kept in
my office. None of the action taken has been rescinded, repealed, or modified.

2. Said proceedings were duly had and taken as therein shown, the meeting therein
was duly held, and the persons therein named were present at said meeting, as therein shown.

3. Notice of the meeting was given in compliance with the permitted methods of
giving notice of meetings of the Governing Body as required by the State Open Meetings Act,
NMSA 1978, § 10-15-1 through 10-15-4, as amended, including, the Governing Body’s Open
Meetings Resolution No. 20-33 presently in effect.

IN WITNESS WHEREOF, I have hereunto set my hand this 18th day of June, 2021.

CITY OF LAS VEGAS,
SAN MIGUEL COUNTY, NEW MEXICO

[SEAL] By________________________
Casandra Fresquez,, City Clerk
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EXHIBIT “A”

Affidavit of Publication of Notice of Public Hearing and Intent to Adopt Ordinance,
Notice and Agenda of Meeting and

Affidavit of Publication of Notice of Adoption of Ordinance
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Draft 03/25/21

CITY OF LAS VEGAS, NEW MEXICO
Notice of Public Hearing

Notice is hereby given that at its regular meeting on May 12, 2021, commencing at the
hour of 5:30 p.m., being held virtually via google meet video conference and livestreamed at
http ://www.lasvegasnrn .gov/departments/city clerklcity meetings and minutes/index.php, the
City of Las Vegas, New Mexico (City”) will conduct a public hearing to consider a proposed
Ordinance, the title of which appears below. A complete copy of the Ordinance is available for
public inspection during normal and regular business hours at the Office of the City Clerk, at
1700 North Grand Ave., Las Vegas, New Mexico, 87701.

The title of the proposed Ordinance is:

AUTHORIZING THE EXECUTION AND DELIVERY OF A LOAN AND
SUBSIDY AGREEMENT (“LOAN AGREEMENT”) BY AND BETWEEN THE
CITY OF LAS VEGAS, NEW MEXICO (THE “GOVERNMENTAL UNIT”)
AND THE NEW MEXICO FINANCE AUTHORITY, EVIDENCING A
SPECIAL LIMITED OBLIGATION OF THE GOVERNMENTAL UNIT TO
PAY A PRINCIPAL AMOUNT OF NO MORE THAN ONE HUNDRED
TWENTY-FIVE THOUSAND DOLLARS ($125,000), TOGETHER WITH
INTEREST, AND ADMINISTRATIVE FEES THEREON. AND TO ACCEPT
A LOAN SUBSIDY OF NO MORE THAN THREE HUNDRED SEVENTY-
FIVE THOUSAND DOLLARS ($375,000), FOR THE PURPOSE OF
FINANCING THE COSTS OF A SUPERVISORY CONTROL AND DATA
ACQUISITION (SCADA) SYSTEM THAT WILL MONITOR AND CONTROL
THE PROCESS BOTH LOCALLY AND REMOTELY WITH VARIOUS
PROCESS ELEMENTS FOR THE EXISTING WATER TREATMENT
FACILITY WHICH PROVIDES THE PRIMARY SOURCE OF DRINKING
WATER FOR THE GOVERNMENTAL UNIT; PROVIDING FOR THE
PLEDGE AND PAYMENT OF THE PRINCIPAL, ADMINISTRATIVE FEES
AND INTEREST DUE UNDER THE LOAN AGREEMENT SOLELY FROM
THE NET REVENUES OF THE WATER SYSTEM OF THE
GOVERNMENTAL UNIT; SETTING AN INTEREST RATE FOR THE LOAN;
APPROVING THE FORM OF AND OTHER DETAILS CONCERNING THE
LOAN AGREEMENT; RATIFYING ACTIONS HERETOFORE TAKEN;
REPEALING ALL ACTION INCONSISTENT WITH THIS ORDINANCE;
AND AUTHORIZING THE TAKING OF OTHER ACTIONS IN
CONNECTION WITH THE EXECUTION AND DELIVERY OF THE LOAN
AGREEMENT.

A general summary of the subject matter of the Ordinance is contained in its title.
Publication of this notice constitutes compliance with NMSA 1978, § 3-17-3.
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NEW MEXICO FINANCE AUTHORITY

FINANCING SCHEDULE & DISTRIBUTION LIST

CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO
DRINKING WATER STATE REVOLVING LOAN FUND LOANS

PROJECT NUMBERS:

DW-5354 — (S800,000) Hotsprings Waterline replacement
DW-5355—(S500,000) WTP Pump Replacement

DW-5356 — (S300,000) Clarifier Basin Vacuum system
DW-5362 — ($500,000) Hanna Park Re-use System Expansion

DW-5363 — (S200,000) WTP pump replacement

Prepared: March 1, 2021
Revised: March 25, 2021

DATE ACTION PARTIES
Wednesday,

Financial Advisor presents to Credit Committee Finance Authority
September 9, 2020
Wednesday,

Public Lending Committee recommends approval Finance AuthoritySeptember 16, 2020
Thursday, Finance Authority Board meeting to approve loan

Finance AuthoritySeptember 24, 2020 requests
Thursday, Distribute draft Ordinances and Notices of Public

VNMarch 25, 2021 Hearing for review and comment to all
Finance Authority,Wednesday, Comments due on draft Notices of Public Hearing
Borrower,March 31, 2021 and draft Ordinances
Borrower’s counsel

If needed, distribution of revised drafts of NoticesWednesday,
of Public Hearing and Ordinances to City for first VNApril 7, 2021
readings
First reading of Ordinances; Governing Body

Wednesday,
Schedules Ordinances for Public Hearing and Borrower

April 14, 2021
has first readings of Ordinances

Monday, Distribute revised Ordinance, and draft Loan
VNApril 19. 2021 Documents for review and comment to all

Submit Notices of Public Hearing and Intent toMonday.
Adopt Ordinances to newspaper for publication VNApril 26, 2021
before 1 1:00 a.m.



DATE ACTION PARTIES

Monday,
Final Interim Debt Service Schedules Due to VN Finance Authority

April 26, 2021
Publication of Notices of Public Hearing and

Wednesday,
Intent to Adopt Ordinances published in Las Newspaper

April 28, 2021
Vegas Optic

Finance Authority,
Wednesday, Final comments due on drafts of the Ordinances.

Borrower,
April 28. 2021 Loan Agreements and Closing Documents

BorrowerS s Counsel
Closing documents in final form distributed to

Wednesday,
Borrower for signature with a copy to the Finance VN

May 5, 2021
Authority

Wednesday, Submit notices of adoption of Ordinances to the
VN

May 12, 2021 Las Vegas Optic
Wednesday,

Governing Body adopts Ordinances Borrower
May 12, 2021

Friday. Publication of notices of adoption of Ordinances Legal newspaper for
May 14, 2021 in the Las Vegas Optic Borrower
Wednesday. Delivery of fully executed documents to Loan

Borrower
May 26, 2021 Counsel

Distribution of signed Ordinances. Loan
Thursday.

Documents and Closing Documents to the Finance VN
June 10, 2021

Authority for signature before 5:00 p.m.

Monday,
Expiration of 30-day limitation of action period

June 14, 2021
Wednesday,

Finance Authority signatures due Finance Authority
June 16, 2021
Friday,

Send closing emails to working group VN
June 18, 2021
Friday,

Closing by email All
June 18, 2021
Two weeks after
receipt of all transcript Transcripts distributed VN
documents

BORROWER

City of Las Vegas
1700 North Grand Ave
Las Vegas, NM 87701
Phone: (505) 454-1401

Contact(s):
Marvin Cordova. Project Manager
905 12th Street
Las Vegas. New Mexico
Email: mcordovalasvezasnm.uov
Phone: (505) 454-1401 ext. 2003

City of Las Vegas. Loan Nos.:
DW-5354. DW-5355. DW-5356. DW-5362 and DW-5363

NEW MEXICO FINANCE AUTHORITY

(Finance Authority)
207 Shelby Street
Santa Fe, New Mexico 87501
Phone: (505) 984-1454

Michael Vonderheide,
Managing Director, Program Administration
Email: mvonderheide(nmfa.net

Bryan Otero. Legal and Compliance Counsel
Email: botero’dnmfa.net
Charlotte Larragoite



Maria Gilvarry, Utilities Director
Phone: (505) 454-3832 ext. 2000
Email: gilvanym@1asveasnm.ov

Casandra Fresquez, City Clerk
Email: cfresguezlasveasnm.ov
Phone: (505)454-1401 ext.1402

BORROWER’S COUNSEL
Scott 0. Aaron, City Attorney
Email: saaron1asvegasnm.ov
Phone: (505) 454-1401 ext. 1201

Paralegal and Compliance Assistant
Email: clarragoite4nmfa.net

Todd Johansen, Senior Program Administrator
Email: tjohansen@,nmfa.net

Drinking Water Administrator
Email: DW@nmfa.net

Leslie J. Medina, Managing Director,
Loan Operations
Email: lrnedina@nmfa.net

Darlene Arguello, Paralegal
Email: darlenea(dlasvegasnm.ov
Phone: (505) 454-1401 ext. 1203

Mary Finney, Funding Coordinator
Phone: (505) 992-9658
Email: mfinneyZ,nmfa.net

BORROWER’S ENGINEERS

DW-5354
Wayland Oliver, Project Engineer
Stantec
Phone: (575) 461-4277
Email: wayland.oliver@stantec.com

DW-5355, DW-5356 and DW-5363
Donzil Q. Worthington, Project Engineer
Bohannan Huston, Inc.
Phone: (505) 823-1000
Email: dworthington@,bhinc.com

NEWSPAPER
Las Vegas Optic
614 Lincoln Street
Las Vegas, NM 87701
Phone: (505) 425-6796
Email: legals(lasvegasoptic.com

Publication Deadline: Published Wednesday’s
and Friday’s. Deadline: for Wednesday
publication, Notice must be received the
Monday prior before 11:00 a.m. and for Friday
publication, Notice must be received the
Wednesday prior before 11:00 a.m.

DW-5362
Jonah Ruyba!id, P.E., CFM
Molzen Corbin
Phone: (505) 242-5700
Email: jruyba1id(1,molzencorbin.com

LOAN COUNSEL
Virtue & Najjar, PC (VN)
2200 Brothers Road, 2nd Floor
P.O. Box 22249
Santa Fe, New Mexico 87502-2249
Phone: (505) 983-6101
Fax: (505) 983-8304

Richard L . C. Virtue, Attorney
Email: rvirtue1virtuelaw.coin
Phone: (505) 983-6101 ext. 57

3
City of Las Vegas, Loan Nos.:
DW-5354, DW-5355, DW-5356, DW-5362 and DW-5363

Pam Ortiz, Paralegal
Email: portiz4virtuelaw.com

Phone: (505) 983-6101 ext. 55

Cybele Carpenter, Paralegal
Email: ccarpenter(virtuelaw. corn
Phone: (505) 983-6lOlext. 0



CITY OF LAS VEGAS
COUNCIL MEETING AGENDA REQUEST FORM

Meeting Date: April 14, 2021

Date Submitted: 03/31/21 Department: Utilities

Item/Topic: Publication of Ordinance No. 21-07 authorizing a loan agreement with NMFA for the
water treatment plant clarifier sedimentation basin vacuum system project. The loan funding
package is assigned as follows:

Loan Principle: $75,000.00

Loan Subsidy Grant Funds: $225,000.00

Total Amount: $300,000.00

Fiscal Impact: Funding will cover 60% of project cost. Balance will be City funded.

Attachments: Ordinance 21-07 (Agreement), Ordinance 21-07 notice of publication, NMFA
financing and distribution schedule and list.

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO LATER
THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE CITY COUNCIL
MEETING.

Reviewed By:

bepai/trnenJø’1etg1 Finance Director

______

City Manager City Attorney (Approved as to Form)

l By:

Resolution No.

___________

Ordinance No.

___________

Contract No.

_____________

Approved

_______________

CITY CLERK’S USE ONLY
COUNCIL ACTION TAKEN

Continued To:_______________
Referred To:

________________

Denied

______________________

Other

Revised October 2020



Draft 04/07/21

RECORD OF PROCEEDINGS RELATING TO THE ADOPTION OF
ORDINANCE NO. 21-07 OF THE CITY COUNCIL OF THE

CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO
MAY 12, 2021

STATE OF NEW MEXICO )
) ss.

COUNTY OF SAN MIGUEL )

The City Council (the “Governing Body”) of the City of Las Vegas, New Mexico (the
“Governmental Unit”), met in a regular session in full conformity with the law and the rules and
regulations of the Governing Body held virtually via google meet video conference and livestreamed
at http://www.lasvegasrmigov/departments/city clerk/city_meetings and minutes/index.php, being
the meeting place of the Governing Body for the meeting held on the 12th day of May, 2021, at the
hour of 5:30 p.m. Upon roll call, the following members were found to be present:

Present:

Mayor:

________________________________________________

Councilors:

______________________________________________

Absent:

Also Present:

Thereupon, there was officially filed with the City Clerk a copy of a proposed Ordinance
in final form, as follows:



CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO
ORDINANCE NO. 2 1-07

AUTHORIZING THE EXECUTION AND DELIVERY OF A LOAN AND
SUBSIDY AGREEMENT (“LOAN AGREEMENT”) BY ANT) BETWEEN THE
CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO (THE
“GOVERNMENTAL UNIT”) ANT) THE NEW MEXICO FINANCE
AUTHORITY, EVIDENCING A SPECIAL LIMITED OBLIGATION OF THE
GOVERNMENTAL UNIT TO PAY A PRINCIPAL AMOUNT OF NO MORE
THAN SEVENTY-FIVE THOUSAND DOLLARS ($75,000), TOGETHER
WITH INTEREST, AND ADMINISTRATIVE FEES THEREON, AND TO
ACCEPT A LOAN SUBSIDY OF NO MORE THAN TWO HUNDRED
TWENTY-FIVE THOUSAND DOLLARS ($225,000), FOR THE PURPOSE OF
FINANCING THE COSTS OF REPLACING THE GOVERNMENTAL UNIT’S
FAILING CLARIFIER SEDIMENTATION BASIN VACUUM SYSTEM
LOCATED AT THE GOVERNMENTAL UNIT’S WATER TREATMENT
PLANT; PROVIDING FOR THE PLEDGE AND PAYMENT OF THE
PRINCIPAL, ADMINISTRATIVE FEES AN]) INTEREST DUE UNDER THE
LOAN AGREEMENT SOLELY FROM THE NET REVENUES OF THE
WATER SYSTEM OF THE GOVERNMENTAL UNIT; SETTING AN
INTEREST RATE FOR THE LOAN; APPROVING THE FORM OF AND
OTHER DETAILS CONCERNING THE LOAN AGREEMENT; RATIFYING
ACTIONS HERETOFORE TAKEN; REPEALING ALL ACTION
INCONSISTENT WITH THIS ORDINANCE; AND AUTHORIZING THE
TAKING OF OTHER ACTIONS IN CONNECTION WITH THE EXECUTION
AND DELIVERY OF THE LOAN AGREEMENT.

Capitalized terms used in the following recitals have the same meaning as defined in
Section 1 of this Ordinance, unless the context requires otherwise.

WHEREAS, the Governmental Unit is a legally and regularly created, established,
organized and existing incorporated municipality under the general laws of the State; and

WHEREAS, the Governing Body has determined and hereby determines that the Project
may be financed with amounts borrowed under the Loan Agreement and that it is in the best
interest of the Governmental Unit and the public it serves that the Loan Agreement be executed
and delivered and that the financing of the construction of the Project take place by executing
and delivering the Loan Agreement; and

WHEREAS, the Governing Body has determined that it may lawfully pledge the Pledged
Revenues for the payment of amounts due under the Loan Agreement; and

WHEREAS, other than as described on the Term Sheet, the Pledged Revenues have not
heretofore been pledged to secure the payment of any obligation which is currently outstanding;
and
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WHEREAS, there have been presented to the Governing Body, and there presently are on
file with the City Clerk, this Ordinance and the form of the Loan Agreement; and

WHEREAS, the Governing Body hereby determines that the Project to be financed by
the Loan Agreement is to be used for governmental purposes of the Governmental Unit; and

WHEREAS, all required authorizations, consents and approvals in connection with (i) the
use and pledge of the Pledged Revenues to the Finance Authority (or its assigns) for the payment
of amounts due under the Loan Agreement, (ii) the use of the proceeds of the Loan Agreement to
finance the Project, and (iii) the authorization, execution and delivery of the Loan Agreement,
which are required to have been obtained by the date of the Ordinance have been obtained or are
reasonably expected to be obtained prior to the Closing Date.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LAS VEGAS, SAN MIGUEL COUI’1TY, NEW MEXICO:

Section 1. Definitions. Capitalized terms defined in this Section 1 shall, for all
purposes, have the meaning herein specified, unless the context clearly requires otherwise (such
meanings to be equally applicable to both the singular and the plural forms of the terms defined):

“Administrative Fee” or “Administrative Fee Component” means the 0.25% annual fee
payable to the Finance Authority as 0.125% of the Loan Agreement Principal Amount then
outstanding as a part of each Loan Agreement Payment for the costs of originating and servicing
the Loan.

“Aggregate Disbursements” means, at any time after the Closing Date, the sum of all
Disbursements.

“Aggregate Forgiven Disbursements” means the amount of Subsidy provided in the form
of principal forgiveness, and shall at any time after the Closing Date be equal to the product of
the Subsidy times the Aggregate Disbursements, up to the Maximum Forgiven Principal.

“Aggregate Repayable Disbursements” means, at any time after the Closing Date, the
Aggregate Disbursements less the Aggregate Forgiven Disbursements.

“Approved Requisition” means a requisition in the form of Exhibit “C” to the Loan
Agreement, together with supporting documentation submitted to and approved by the Finance
Authority pursuant to Section 4.2 of the Loan Agreement.

“Authorized Officers” means the Mayor, Finance Director, City Manager and City Clerk
of the Governmental Unit.

“Bonds” means drinking water state revolving loan fund revenue bonds, if any, issued
hereafter by the Finance Authority and related to the Loan Agreement and the Loan Agreement
Payments.
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“Closing Date” means the date of execution, delivery and funding of the Loan Agreement
authorized by this Ordinance.

“Debt Service Account” means the debt service account established in the name of the
Governmental Unit and administered by the Finance Authority to pay the Loan Agreement
Payments under the Loan Agreement as the same become due.

“Disbursement” means an amount caused to be paid by the Finance Authority for an
Approved Requisition for costs of the Project.

“DWSRLF Act” means the general laws of the State, particularly the Drinking Water
State Revolving Loan Fund Act, NMSA 1978, § 6-21A-l through 6-21A-9; NMSA 1978, § 3-
31-1 through 3-31-12; the Municipal Charter of the Governmental Unit, all as amended; and
enactments of the Governing Body relating to the Loan Agreement, including this Ordinance.

“Drinking Water State Revolving Loan Fund” means the drinking water state revolving
loan fund established by the DWSRLF Act.

“Environmental Protection Agency” means the Environmental Protection Agency of the
United States.

“Final Loan Agreement Payment Schedule” means the schedule of Loan Agreement
Payments due on the Loan Agreement following the Final Requisition, as determined on the
basis of the Aggregate Repayable Disbursements.

“Final Requisition” means the final requisition of moneys to be submitted by the
Governmental Unit, which shall be submitted by the Governmental Unit on or before the date
provided for in Section 4.1(b) of the Loan Agreement.

“Finance Authority” means the New Mexico Finance Authority, created by the New
Mexico Finance Authority Act, NMSA 1978, § 6-21-1 through 6-21-31, as amended.

“Fiscal Year” means the period commencing on July 1 of each calendar year and ending
on the last day of June of the next succeeding calendar year, or any other twelve-month period
which any appropriate authority may hereafter establish for the Governmental Unit as its fiscal
year.

“Governing Body” means the duly organized City Council of the Governmental Unit and
any successor governing body of the Governmental Unit.

“Governmental Unit” means the City of Las Vegas, San Miguel County, New Mexico.

“Gross Revenues” means all income and revenues directly or indirectly derived by the
Governmental Unit from the operation and use of the System, or any part of the System, for any
particular Fiscal Year period to which the term is applicable, and includes, without limitation, all
revenues received by the Governmental Unit, or any municipal corporation or agency succeeding
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to the rights of the Governmental Unit, from the System and from the sale and use of water
services or facilities, or any other service, commodity or facility or any combination thereof
furnished by the System.

Gross Revenues do not include:

(a) Any money received as (i) grants or gifts from the United States of America, the
State or other sources or (ii) the proceeds of any charge or tax intended as a replacement
therefore or other capital contributions from any source which are restricted as to use;

(b) Gross receipts taxes, other taxes and/or fees collected by the Governmental Unit
and remitted to other governmental agencies; and

(c) Condemnation proceeds or the proceeds of any insurance policy, except any
insurance proceeds derived in respect of loss of use or business interruption.

“Herein,” “hereby,” “hereunder,” “hereof,” “hereinabove” and “hereafter” refer to this
entire Ordinance and not solely to the particular section or paragraph of this Ordinance in which
such word is used.

“Interest Component” means the portion of each Loan Agreement Payment paid as
interest accruing on the Aggregate Repayable Disbursements then outstanding, calculated from
the date of each Disbursement.

“Interest Rate” means the rate of interest on the Loan Agreement as shown on the Term
Sheet.

“Loan” means the funds to be loaned to the Governmental Unit by the Finance Authority
pursuant to the Loan Agreement, up to the Maximum Principal Amount.

“Loan Agreement” means the loan and subsidy agreement and any amendments or
supplements thereto, including the exhibits attached to the loan agreement.

“Loan Agreement Payment” means, collectively, the Principal Component, the Interest
Component, and the Administrative Fee Component to be paid by the Governmental Unit as
payment on the Aggregate Repayable Disbursements under the Loan Agreement, as shown on
Exhibit “B” thereto.

“Loan Agreement Principal Amount” means, as of any date of calculation, the Aggregate
Repayable Disbursements then outstanding.

“Maximum Forgiven Principal” means the maximum amount of loan subsidy available in
the form of principal forgiveness, which is equal to seventy-five percent (75%) of the Maximum
Principal Amount. The Maximum Forgiven Principal is two hundred twenty-five thousand
dollars ($225,000).
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“Maximum Repayable Principal” means the maximum amount of Aggregate Repayable
Disbursements repayable by the Governmental Unit pursuant to the Loan Agreement, and is
equal to the Maximum Principal Amount less the Maximum Forgiven Principal. The Maximum
Repayable Principal is seventy-five thousand dollars ($75,000).

“Maximum Principal Amount” means three hundred thousand dollars ($300,000).

“Net Revenues” means the Gross Revenues of the System owned and operated by the
Governmental Unit minus Operation and Maintenance Expenses of the System, indirect charges,
amounts expended for capital replacements and repairs of the System, required set asides for
debt and replacement requirements and any other payments from the gross revenues reasonably
required for operation of the System.

“NMSA” means the New Mexico Statutes Annotated, 1978 Compilation, as amended and
supplemented from time to time.

“Operation and Maintenance Expenses” means all reasonable and necessary current
expenses of the System, for any particular Fiscal Year or period to which such term is applicable,
paid or accrued, related to operating, maintaining and repairing the System, including, without
limiting the generality of the foregoing:

(a) Legal and overhead expenses of the Governmental Unit directly related and
reasonably allocable to the administration of the System;

(b) Insurance premiums for the System, including, without limitation, premiums for
property insurance, public liability insurance and workmen’s compensation insurance, whether
or not self-funded;

(c) Premiums, expenses and other costs (other than required reimbursements of
insurance proceeds and other amounts advanced to pay debt service requirements on System
bonds) for credit facilities;

(d) Any expenses described in this definition other than expenses paid from the
proceeds of System bonds;

(e) The costs of audits of the books and accounts of the System;

(f) Amounts required to be deposited in any rebate fund;

(g) Salaries, administrative expenses, labor costs, surety bonds and the cost of water,
materials and supplies used for or in connection with the current operation of the System; and

(h) Any fees required to be paid under any operation, maintenance andlor
management agreement with respect to the System.
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Operation and Maintenance Expenses do not include any allowance for depreciation,
payments in lieu of taxes, franchise fees payable or other transfers to the Governmental Unit’s
general fund, liabilities incurred by the Governmental Unit as a result of its negligence or other
misconduct in the operation of the System, any charges for the accumulation of reserves for
capital replacements or any Operation and Maintenance Expenses payable from moneys other
than Gross Revenues.

“Ordinance” means this Ordinance No. 2 1-07 adopted by the Governing Body of the
Governmental Unit on May 12, 2021, approving the Loan Agreement and pledging the Pledged
Revenues to the payment of the Loan Agreement Payments as shown on the Term Sheet to the
Loan Agreement, as supplemented from time to time in accordance with the provisions hereof

“Parity Obligations” means any obligations of the Governmental Unit under the Loan
Agreement and any other obligations now outstanding or hereafter issued or incurred, payable
from or secured by a pledge of the Pledged Revenues and issued with a lien on the Pledged
Revenues on a parity with the Loan Agreement, including any such obligations shown on the
Term Sheet.

“Pledged Revenues” means the Net Revenues of the Governmental Unit pledged to
payment of the Loan Agreement Payments pursuant to this Ordinance and described on the Term
Sheet.

“Project” means the project described in the Term Sheet.

“Senior Obligations” means any bonds or other obligations of the Governmental Unit
now outstanding or hereafter issued or incurred, payable from or secured by a pledge of the
Pledged Revenues and issued with a lien on the Pledged Revenues superior to the lien created by
the Loan Agreement, including any such obligations shown on the Term Sheet.

“State” means the State of New Mexico.

“Subordinated Obligations” means any bonds or other obligations of the Governmental
Unit now outstanding or hereafter issued or incurred with a lien on the Pledged Revenues
subordinate to the lien created by the Loan Agreement and subordinate to any other outstanding
Parity Obligations having a lien on the Pledged Revenues, including any such obligations shown
on the Term Sheet.

“Subsidy” means the subsidy in the form of principal forgiveness for the Governmental
Unit, to be applied proportionally at the time of each Disbursement to the Governmental Unit,
being seventy-five percent (75%) of such Disbursement.

“System” means the public utility designated as the Governmental Unit’s water system,
and all improvements or additions thereto, including additions and improvements to be acquired
or constructed with the proceeds of the Loan Agreement.

“Term Sheet” means Exhibit “A” to the Loan Agreement.
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“Unrequisitioned Principal Amount” means the amount, if any, by which the Maximum
Principal Amount exceeds the Aggregate Disbursements at the time the Governmental Unit
submits the certificate of completion required pursuant to Section 6.3 of the Loan Agreement.

Section 2. Ratification. All action heretofore taken (not inconsistent with the
provisions of this Ordinance) by the Governing Body and officers of the Governmental Unit
directed toward the acquisition and completion of the Project, and the execution and delivery of
the Loan Agreement shall be, and the same hereby is, ratified, approved and confirmed.

Section 3. Authorization of the Project and the Loan Agreement. The acquisition and
completion of the Project and the method of financing the Project through execution and delivery
of the Loan Agreement are hereby authorized and ordered. The Project is for the benefit and use
of the Governmental Unit.

Section 4. Findings. The Governmental Unit hereby declares that it has considered
all relevant information and data and hereby makes the following findings:

A. Moneys available and on hand for the Project from all sources other than
the Loan Agreement are not sufficient to defray the cost of acquiring and constructing the
Project.

B. The Pledged Revenues may lawfully be pledged to secure the payment of
amounts due under the Loan Agreement.

C. It is economically feasible and prudent to defray, in whole or in part, the
costs of the Project by the execution and delivery of the Loan Agreement.

D. The Project and the execution and delivery of the Loan Agreement in the
Maximum Principal Amount pursuant to the DWSRLF Act to provide funds for the financing of
the Project are necessary or advisable in the interest of the public health, safety, and welfare of
the residents and the public served by the Governmental Unit.

E. The Governmental Unit will acquire and construct the Project, in whole or
in part, with the net proceeds of the Loan.

F. Other than as described on the Term Sheet, the Governmental Unit does
not have any outstanding obligations payable from Pledged Revenues which it has incurred or
will incur prior to the initial execution and delivery of the Loan Agreement.

G. The net effective interest rate on the Maximum Principal Amount does not
exceed the current market rate, which is the maximum rate permitted by federal law.

Section 5. Loan Agreement - Authorization and Detail.

A. Authorization. This Ordinance has been adopted by the affirmative vote
of at least a three-fourths majority of all of the members of the Governing Body. For the purpose
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of protecting the public health, conserving the property, and protecting the general welfare and
prosperity of the public served by the Governmental Unit and acquiring and constructing the
Project, it is hereby declared necessary that the Governmental Unit, pursuant to the DWSRLF
Act, execute and deliver the Loan Agreement evidencing a special limited obligation of the
Governmental Unit to pay a principal amount of seventy-five thousand dollars ($75,000) and
interest thereon, and to accept a loan subsidy in the amount of two hundred twenty-five thousand
dollars ($225,000) and the execution and delivery of the Loan Agreement is hereby authorized.
The Governmental Unit shall use the proceeds of the Loan and Subsidy (i) to finance the
acquisition and completion of the Project and (ii) to pay the Administrative Fee and Expenses of
the Loan Agreement and the costs of issuance of the Bonds, if any. The Project will be owned
by the Governmental Unit.

B. Detail. The Loan Agreement shall be in substantially the form of the Loan
Agreement presented at the meeting of the Governing Body at which this Ordinance was
adopted. The Loan shall be in an amount not to exceed the Maximum Principal Amount of
seventy-five thousand dollars ($75,000). The Loan Agreement Principal Amount shall be
payable in installments of principal due on May 1 of the years designated in the Final Loan
Agreement Payment Schedule and bear interest payable on May 1 and November 1 of each of
the years designated in the Final Loan Agreement Payment Schedule, at the interest rate
designated in the Loan Agreement, including Exhibit “A” thereto, which rate includes the
Administrative Fee.

Section 6. Approval of Loan Agreement. The form of the Loan Agreement as
presented at the meeting of the Governing Body at which this Ordinance was adopted is hereby
approved. Authorized Officers are hereby individually authorized to execute, acknowledge and
deliver the Loan Agreement with such changes, insertions and omissions as may be approved by
such individual Authorized Officers, and the City Clerk is hereby authorized to affix the seal of
the Governmental Unit on the Loan Agreement and attest the same. The execution of the Loan
Agreement by an Authorized Officer shall be conclusive evidence of such approval.

Section 7. Special Limited Obligation. The Loan Agreement shall be secured by the
pledge of the Pledged Revenues as set forth in the Loan Agreement and shall be payable solely
from the Pledged Revenues. The Loan Agreement, together with interest thereon and other
obligations of the Governmental Unit thereunder, shall be a special, limited obligation of the
Governmental Unit, payable solely from the Pledged Revenues as provided in this Ordinance,
and the Loan Agreement shall not constitute a general obligation of the Governmental Unit or
the State, and the holders of the Loan Agreement may not look to any general or other fund of
the Governmental Unit for payment of the obligations thereunder. Nothing contained in this
Ordinance nor in the Loan Agreement, nor any other instruments, shall be construed as
obligating the Governmental Unit (except with respect to the application of the Pledged
Revenues) or as imposing a pecuniary liability or a charge upon the general credit of the
Governmental Unit or against its taxing power, nor shall a breach of any agreement contained in
this Ordinance, the Loan Agreement, or any other instrument impose any pecuniary liability
upon the Governmental Unit or any charge upon its general credit or against its taxing power.
The Loan Agreement shall never constitute an indebtedness of the Governmental Unit within the
meaning of any State constitutional provision or statutory limitation and shall never constitute or
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give rise to a pecuniary liability of the Governmental Unit or a charge against its general credit
or taxing power. Nothing herein shall prevent the Governmental Unit from applying other funds
of the Governmental Unit legally available therefor to payments required by the Loan
Agreement, in its sole and absolute discretion.

Section 8. Disposition of Proceeds; Completion of Acquisition and Completion of
the Project.

A. Debt Service Account; Disbursements. The Governmental Unit hereby
consents to creation of the Debt Service Account to be held and maintained by the Finance
Authority as provided in the Loan Agreement.

The proceeds derived from the execution and delivery of the Loan Agreement shall be
disbursed promptly upon receipt of an Approved Requisition (as defined in the Loan
Agreement).

Until the acquisition and completion of the Project or the date of the Final Requisition,
the money disbursed pursuant to the Loan Agreement shall be used and paid out solely for the
purpose of acquiring and constructing the Project in compliance with applicable law and the
provisions of the Loan Agreement.

B. Prompt Completion of the Project. The Governmental Unit will complete
the Project with all due diligence.

C. Certification of Completion of the Project. Upon the acquisition and
completion of the Project, the Governmental Unit shall execute and send to the Finance
Authority a certificate stating that the completion of and payment for the Project has been
completed.

D. Finance Authority Not Responsible for Application of Loan Proceeds.
The Finance Authority shall in no manner be responsible for the application or disposal by the
Governmental Unit or by its officers of the funds derived from the Loan Agreement or of any
other funds herein designated.

Section 9. Deposit of Pledged Revenues; Distributions of the Pledged Revenues and
Flow of Funds.

A. Deposit of Pledged Revenues. Pledged Revenues shall be paid directly by
the Governmental Unit to the Finance Authority in an amount sufficient to pay principal, interest,
Administrative Fees, Expenses and other amounts due under the Loan Agreement, as provided in
Section 5.2 of the Loan Agreement.

B. Termination on Deposits to Maturity. No payment shall be made into the
Debt Service Account if the amount in the Debt Service Account totals a sum at least equal to the
entire aggregate amount of Loan Agreement Payments to become due as to principal, interest on,
Administrative Fees and any other amounts due under the Loan Agreement, in which case
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moneys in such account in an amount at least equal to such principal, interest and Administrative
Fee requirements shall be used solely to pay such obligations as the same become due, and any
moneys in excess thereof in such accounts shall be transferred to the Governmental Unit and
used as provided in Section 9.C of this Ordinance.

C. Use of Surplus Revenues. After making all the payments required to be
made by this Section and any payments required by outstanding Parity Obligations, any moneys
remaining in the Debt Service Account shall be transferred to the Governmental Unit on a timely
basis and applied to any other lawful purpose, including, but not limited to, the payment of any
Parity Obligations or bonds or obligations subordinate and junior to the Loan Agreement, or
purposes authorized by the Governmental Unit, the Constitution and laws of the State, as the
Governmental Unit may from time to time determine.

Section 10. Lien on Pledged Revenues. Pursuant to the Loan Agreement, the Pledged
Revenues are hereby authorized to be pledged, and are hereby pledged, and the Governmental
Unit grants a lien on the Pledged Revenues and security interest therein, for the payment of the
principal, interest, Administrative Fees, and any other amounts due under the Loan Agreement,
subject to the uses thereof permitted by and the priorities set forth in this Ordinance. The Loan
Agreement constitutes an irrevocable lien, but not necessarily an exclusive lien, on the Pledged
Revenues as set forth herein and therein, and the Governmental Unit shall not create a lien on the
Pledged Revenues superior to that of the Loan Agreement without the express prior written
approval of the Finance Authority.

Section 11. Authorized Officers. Authorized Officers are hereby individually
authorized and directed to execute and deliver any and all papers, instruments, opinions,
affidavits and other documents and to do and cause to be done any and all acts and things
necessary or proper for carrying out this Ordinance, the Loan Agreement and all other
transactions contemplated hereby and thereby. Authorized Officers are hereby individually
authorized to do all acts and things required of them by this Ordinance and the Loan Agreement
for the full, punctual and complete performance of all the terms, covenants and agreements
contained in this Ordinance and the Loan Agreement including, but not limited to, the execution
and delivery of closing documents and reports in connection with the execution and delivery of
the Loan Agreement, and the publication of the summary of this Ordinance set out in Section 17
of this Ordinance (with such changes, additions and deletions as may be necessary).

Section 12. Amendment of Ordinance. Prior to the Closing Date, the provisions of
this Ordinance may be supplemented or amended by ordinance of the Governing Body with
respect to any changes which are not inconsistent with the substantive provisions of this
Ordinance. After the Closing Date, this Ordinance may be amended without receipt by the
Governmental Unit of any additional consideration, but only with the prior written consent of the
Finance Authority.

Section 13. Ordinance Irrepealable. After the Closing Date, this Ordinance shall be
and remain irrepealable until all obligations due under the Loan Agreement shall be fully paid,
canceled and discharged, as herein provided.
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Section 14. Severability Clause. If any section, paragraph, clause or provision of this
Ordinance shall for any reason be held to be invalid or unenforceable, the invalidity or
unenforceability of such section, paragraph, clause or provision shall not affect any of the
remaining provisions of this Ordinance.

Section 15. Repealer Clause. All bylaws, orders, resolutions and ordinances, or parts
thereof inconsistent herewith are hereby repealed to the extent only of such inconsistency. This
repealer shall not be constnied to revive any bylaw, order, resolution or ordinance, or part
thereof heretofore repealed.

Section 16. Effective Date. Upon due adoption of this Ordinance, it shall be recorded
in the book of the Governmental Unit kept for that purpose, authenticated by the signatures of
the Mayor and City Clerk, and the title and general summary of the subject matter contained in
this Ordinance (set out in Section 17 below) shall be published in a newspaper which is of
general circulation in the Governmental Unit, and the Ordinance shall be in full force and effect
thereafter, in accordance with law.

Section 17. General Summary for Publication. Pursuant to the general laws of the
State, the title and a general summary of the subject matter contained in this Ordinance shall be
published in substantially the following form:

[Remainder ofpage intentionally left blank.]
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[Form ofSummary of Ordinancefor Publication.]

City of Las Vegas, San Miguel County, New Mexico
Notice of Adoption of Ordinance

Notice is hereby given of the title and of a general summary of the subject matter
contained in Ordinance No. 21-07, duly adopted and approved by the Governing Body of the
City of Las Vegas, New Mexico (the “Governmental Unit”), on May 12, 2021. Complete copies
of the Ordinance are available for public inspection during normal and regular business hours in
the office of the City Clerk, 1700 North Grand Ave., Las Vegas, New Mexico 87701.

The title of the Ordinance is:

CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO
ORDINANCE NO. 2 1-07

AUTHORIZING THE EXECUTION AND DELIVERY OF A LOAN AND
SUBSIDY AGREEMENT (“LOAN AGREEMENT”) BY AND BETWEEN THE
CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO (THE
“GOVERNMENTAL UNIT”) ANT) THE NEW MEXICO FINANCE
AUTHORITY, EVIDENCING A SPECIAL LIMITED OBLIGATION OF THE
GOVERNMENTAL UNIT TO PAY A PRINCIPAL AMOUNT OF NO MORE
THAN SEVENTY-FIVE THOUSAND DOLLARS ($75,000), TOGETHER
WITH INTEREST, AND ADMINISTRATIVE FEES THEREON, AND TO
ACCEPT A LOAN SUBSIDY OF NO MORE THAN TWO HUNDRED
TWENTY-FIVE THOUSAND DOLLARS ($225,000), FOR THE PURPOSE OF
FINANCING THE COSTS OF REPLACING THE GOVERNMENTAL UNIT’S
FAILING CLARIFIER SEDIMENTATION BASIN VACUUM SYSTEM
LOCATED AT THE GOVERNMENTAL UNIT’S WATER TREATMENT
PLANT; PROVIDING FOR THE PLEDGE AND PAYMENT OF THE
PRINCIPAL, ADMINISTRATIVE FEES AND INTEREST DUE UNDER THE
LOAN AGREEMENT SOLELY FROM THE NET REVENUES OF THE
WATER SYSTEM OF THE GOVERNMENTAL UNIT; SETTING AN
INTEREST RATE FOR THE LOAN; APPROVING THE FORM OF ANT)
OTHER DETAILS CONCERNING THE LOAN AGREEMENT; RATIFYING
ACTIONS HERETOFORE TAKEN; REPEALING ALL ACTION
INCONSISTENT WITH THIS ORDINANCE; AND AUTHORIZING THE
TAKING OF OTHER ACTIONS IN CONNECTION WITH THE EXECUTION
AND DELIVERY OF THE LOAN AGREEMENT.

The title sets forth a general summary of the subject matter contained in the Ordinance.
This notice constitutes compliance with NIVISA 1978, § 6-14-6.

[End ofForm ofSummaryfor Publication.]
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Section 18. Execution of Agreements. The City of Las Vegas through its Governing
Body agrees to authorize and execute all such agreements with the New Mexico Finance
Authority as are necessary to consummate the Loan contemplated herein and consistent with the
terms and conditions of the Loan Agreement and this Ordinance.

PASSED, APPROVED AND ADOPTED THIS 12TH DAY OF MAY, 2021.

CITY OF LAS VEGAS,
SAN MIGUEL COUNTY, NEW MEXICO

By__________________
Louie Trujillo, Mayor

[SEAL]

ATTEST:

By_______________________
Casandra Fresquez, City Clerk

[Remainder ofpage intentionally left blank.]
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Governing Body Member

_______________

then moved adoption of the foregoing
Ordinance duly seconded by Governing Body Member

________________

The motion to adopt said Ordinance, upon being put to a vote, was passed and adopted on
the following recorded vote:

Those Voting Aye:

________________________________________

Those Voting Nay:

Those Absent:

_____________ _______)

members of the Governing Body having voted in favor of said
motion, the Mayor declared said motion carried and said Ordinance adopted, whereupon the
Mayor and the City Clerk signed the Ordinance upon the records of the minutes of the Governing
Body.
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After consideration of other matters not relating to the Ordinance, the meeting on motion
duly made, seconded and carried, was adjourned.

CITY OF LAS VEGAS,
SAN MIGUEL COUNTY, NEW MEXICO

By__________________
Louie Trujillo, Mayor

[SEAL]

ATTEST:

By_______________________
Casandra Fresquez, City Clerk

[Remainder ofpage intentionally left blank.]
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STATE OF NEW MEXICO )
) ss.

COUNTY OF SAN MIGUEL )

I, Casandra Fresquez, the duly appointed, qualified, and acting City Clerk of the City of
Las Vegas, New Mexico (the “Governmental Unit”), do hereby certif’:

1. The foregoing pages are a true, perfect, and complete copy of the record of
the proceedings of the City Council (the “Governing Body”), constituting the governing
body of the Governmental Unit, had and taken at a duly called regular meeting held
virtually via google meet video conference and livestreamed at
http ://www. lasvegasnm. gov/departments/city_clerk/city_meetings and minutes/index.php,
on May 12, 2021, at the hour of 5:30 p.m., insofar as the same relate to the adoption of the
Ordinance and the execution and delivery of the proposed Loan Agreement, copies of
which are set forth in the official records of the proceedings of the Governing Body kept in
my office. None of the action taken has been rescinded, repealed, or modified.

2. Said proceedings were duly had and taken as therein shown, the meeting therein
was duly held, and the persons therein named were present at said meeting, as therein shown.

3. Notice of the meeting was given in compliance with the permitted methods of
giving notice of meetings of the Governing Body as required by the State Open Meetings Act,
NMSA 1978, § 10-15-1 through 10-15-4, as amended, including, the Governing Body’s Open
Meetings Resolution No. 20-33 presently in effect.

IN WITNESS WHEREOF, I have hereunto set my hand this 18th day of June, 2021.

CITY OF LAS VEGAS,
SAN MIGUEL COUNTY, NEW MEXICO

[SEAL] By______________________
Casandra Fresquez,, City Clerk

Authorizing Ordinance 17
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EXHIBIT “A”

Affidavit of Publication of Notice of Public Hearing and Intent to Adopt Ordinance,
Notice and Agenda of Meeting and

Affidavit of Publication of Notice of Adoption of Ordinance

Authorizing Ordinance 1 8
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Draft 03/25/21

CITY OF LAS VEGAS, NEW MEXICO
Notice of Public Hearing

Notice is hereby given that at its regular meeting on May 12, 2021, commencing at the
hour of 5:30 p.m., being held virtually via google meet video conference and livestreamed at
http ://www. lasvegasmmgov/departrnents/city clerk/city meetings and minutes/index.php, the
City of Las Vegas, New Mexico (“City”) will conduct a public hearing to consider a proposed
Ordinance, the title of which appears below. A complete copy of the Ordinance is available for
public inspection during normal and regular business hours at the Office of the City Clerk, at
1700 North Grand Ave., Las Vegas, New Mexico, 87701.

The title of the proposed Ordinance is:

AUTHORIZING THE EXECUTION AND DELIVERY OF A LOAN AND
SUBSIDY AGREEMENT (‘LOAN AGREEMENT”) BY AND BETWEEN THE
CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO (THE
“GOVERNMENTAL UNIT”) AND THE NEW MEXICO FINANCE
AUTHORITY, EVIDENCING A SPECIAL LIMITED OBLIGATION OF THE
GOVERNMENTAL UNIT TO PAY A PRINCIPAL AMOUNT OF NO MORE
THAN SEVENTY-FIVE THOUSAND DOLLARS ($75,000), TOGETHER
WITH INTEREST, AND ADMINISTRATIVE FEES THEREON, AND TO
ACCEPT A LOAN SUBSIDY OF NO MORE THAN TWO HUNDRED
TWENTY-FIVE THOUSAND DOLLARS ($225,000), FOR THE PURPOSE OF
FINANCING THE COSTS OF REPLACING THE GOVERNMENTAL UNIT’S
FAILING CLARIFIER SEDIMENTATION BASIN VACUUM SYSTEM
LOCATED AT THE GOVERNMENTAL UNIT’S WATER TREATMENT
PLANT; PROVIDING FOR THE PLEDGE AND PAYMENT OF THE
PRINCIPAL, ADMINISTRATIVE FEES AND INTEREST DUE UNDER THE
LOAN AGREEMENT SOLELY FROM THE NET REVENUES OF THE
WATER SYSTEM OF THE GOVERNMENTAL UNIT; SETTING AN
INTEREST RATE FOR THE LOAN; APPROVING THE FORM OF AND
OTHER DETAILS CONCERNING THE LOAN AGREEMENT; RATIFYING
ACTIONS HERETOFORE TAKEN; REPEALING ALL ACTION
INCONSISTENT WITH THIS ORDINANCE; AND AUTHORIZING THE
TAKING OF OTHER ACTIONS IN CONNECTION WITH THE EXECUTION
AND DELIVERY OF THE LOAN AGREEMENT.

A general summary of the subject matter of the Ordinance is contained in its title.
Publication of this notice constitutes compliance with NMSA 1978, § 3-17-3.
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NEW MEXICO FINANCE AUTHORITY

FINANCING SCHEDULE & DISTRIBUTION LIST

CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO
DRTNKING WATER STATE REVOLVING LOAN FUND LOANS

PROJECT NUMBERS:

DW-5354 — (800,000) Hotsprings Waterline replacement
DW-5355—($500,000) WTP Pump Replacement

DW-5356 — (300,000) Clarifier Basin Vacuum system
DW-5362 — ($500,000) Hanna Park Re-use System Expansion

DW-5363 — ($200,000) WTP pump replacement

Prepared: March 1, 2021

Revised: March 25, 2021

DATE ACTION PARTIES

Wednesday,
Financial Advisor presents to Credit Committee Finance Authority

September 9, 2020
Wednesday,

Public Lending Committee recommends approval Finance Authority
September 16, 2020
Thursday, Finance Authority Board meeting to approve loan

Finance Authority
September 24, 2020 requests
Thursday, Distribute draft Ordinances and Notices of Public

VN
March 25, 2021 Hearing for review and comment to all

Finance Authority,
Wednesday, Comments due on draft Notices of Public Hearing

Borrower,
March 3 1, 2021 and draft Ordinances

Borrower’s counsel

If needed, distribution of revised drafts of Notices
Wednesday,

of Public Hearing and Ordinances to City for first VN
April 7, 2021

readinas
b

First reading of Ordinances; Governing Body
Wednesday,

Schedules Ordinances for Public Hearing and Borrower
April 14, 2021

has first readings of Ordinances

Monday, Distribute revised Ordinance, and draft Loan
VN

April 19, 2021 Documents for review and comment to all

Submit Notices of Public Hearing and Intent to
Monday,

Adopt Ordinances to newspaper for publication VN
April 26, 2021

before 1 1 :00 a.m.



DATE ACTION PARTIES

Monday,
Final Interim Debt Service Schedules Due to VN Finance Authority

April 26, 2021
Publication of Notices of Public Hearing and

Wednesday,
Intent to Adopt Ordinances published in Las Newspaper

April 28, 2021
Vegas Optic

Finance Authority,
Wednesday, Final comments due on drafts of the Ordinances,

Borrower,
April 28, 2021 Loan Agreements and Closing Documents

Borrower’s Counsel
Closing documents in final form distributed to

Wednesday,
Borrower for signature with a copy to the Finance VN

May 5, 2021
Authority

Wednesday, Submit notices of adoption of Ordinances to the
VN

May 12, 2021 Las Vegas Optic
Wednesday,

Governing Body adopts Ordinances Borrower
May 12, 2021

Friday, Publication of notices of adoption of Ordinances Legal newspaper for
May 14, 2021 in the Las Vegas Optic Borrower
Wednesday, Delivery of fully executed documents to Loan

Borrower
May 26, 2021 Counsel

Distribution of signed Ordinances, Loan
Thursday,

Documents and Closing Documents to the Finance VN
June 10, 2021

Authority for signature before 5:00 p.m.
Monday,

Expiration of 30-day limitation of action period
June 14, 2021
Wednesday,

Finance Authority signatures due Finance Authority
June 16, 2021
Friday,

Send closing emails to working group VN
June 18, 2021
Friday,

Closing by email All
June 18, 2021
Two weeks after
receipt of all transcript Transcripts distributed VN
documents

BORROWER

City of Las Vegas
1700 North Grand Ave
Las Vegas, NM 87701
Phone: (505) 454-1401

Contact(s):
Marvin Cordova, Project Manager
905 12th Street
Las Vegas, New Mexico
Email: mcordova(lasvegasnm.ov
Phone: (505) 454-1401 ext. 2003

2
City of Las Vegas, Loan Nos.:
DW-5354, DW-5355, DW-5356, DW-5362 and DW-5363

NEW MEXICO FINANCE AUTHORITY

(Finance Authority)
207 Shelby Street
Santa Fe, New Mexico 87501
Phone: (505) 984-1454

Michael Vonderheide,
Managing Director, Program Administration
Email: nivonderheide(inmfa.net

Bryan Otero, Legal and Compliance Counsel
Email: botero@nmfa.net
Charlotte Larragoite



Maria Gilvarry, Utilities Director
Phone: (505) 454-3832 ext. 2000
Email: ilvarrym(,lasvegasnm. gov

Casandra Fresquez, City Clerk
Email: cfresguezlasveasnm.gov
Phone: (505) 454-1401 ext.1402

BORROWER’S COUNSEL
Scott G. Aaron, City Attorney
Email: saaronlasvegasnm.gov
Phone: (505) 454-1401 ext. 1201

Paralegal and Compliance Assistant
Email: c1arragoitenrnfa.net

Todd Johansen, Senior Program Administrator
Email: tjohansennmfa.net

Drinking Water Administrator
Email: DW@nmfa.net

Leslie J. Medina, Managing Director,
Loan Operations
Email: lmedina2inmfa.net

Darlene Arguello, Paralegal
Email: dar1enea1asvegasnm.gov
Phone: (505) 454-1401 ext. 1203

Mary Finney, Funding Coordinator
Phone: (505) 992-9658
Email: mfinney@nmfa.net

BORROWER’S ENGINEERS

DW-5354
Wayland Oliver, Project Engineer
Stantec
Phone: (575) 461-4277
Email: wayland.oliver@stantec.com

DW-5355, DW-5356 and DW-5363
Donzil Q. Worthington, Proj ect Engineer
Bohannan Huston, Inc.
Phone: (505) 823-1000
Email: dworthingtonbhinc.corn

NEWSPAPER
Las Vegas Optic
614 Lincoln Street
Las Vegas, NM 87701
Phone: (505) 425-6796
Email: leals;lasvegasoptic .com

Publication Deadline: Published Wednesday’s
and Friday’s. Deadline: for Wednesday
publication, Notice must be received the
Monday prior before 11:00 a.rn. and for Friday
publication, Notice must be received the
Wednesday prior before 11:00 a.m.

DW-5362
Jonah Ruybalid, P.E., CFM
Molzen Corbin
Phone: (505) 242-5700
Email: ruybalid(molzencorbin.com

LOAN COUNSEL
Virtue & Najjar, PC (VN)
2200 Brothers Road, 2nd Floor
P.O. Box 22249
Santa Fe, New Mexico 87502-2249
Phone: (505) 983-6101
Fax: (505) 983-8304

Richard L.C. Virtue, Attorney
Email: rvirtuevirtue1aw.corn
Phone: (505) 983-6101 ext. 57

City of Las Vegas, Loan Nos,:
DW-5354, DW-5355, DW-5356, DW-5362 and DW-5363

Pam Ortiz, Paralegal
Email: portizvirtue1aw.com
Phone: (505) 983-6101 ext. 55

Cybele Carpenter, Paralegal
Email: ccarpenter(virtuelaw.corn
Phone: (505) 983-6lOlext, 0



CITY OF LAS VEGAS
COUNCIL MEETING AGENDA REQUEST FORM

Meeting Date: April 14, 2021

Date Submitted: 03/31/21 Department: Utilities

Item/Topic: Publication of Ordinance No. 21-08 authorizing a loan agreement with NMFA for the
Hanna Park effluent line extension project. The loan funding package is assigned as follows:

Loan Principle: $125,000.00

Loan Subsidy Grant Funds: $375,000.00

Total Amount: $500,000.00

Fiscal Impact: This project is expected to be fully funded based on engineering estimates.

Attachments: Ordinance 21-08 (Agreement), Ordinance 21-08 notice of publication, NMFA
financing and distribution schedule and list.

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO LATER
THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE CITY COUNCIL
MEETING.

ForS7aI By:

Dep’rtnent Dirotor

City Manager

Reviewed By:

Finance Director

City Attorney (Approved as to Form)

CITY CLERK’S USE ONLY
COUNCIL ACTION TAKEN

Resolution No.

___________

Continued To:______________
Ordinance No.

___________

Referred To:

_______________

Contract No.

____________

Denied

____________________

Approved

_______________

Other

_____________________

Revised October 2020



Draft 04/07/21

RECORD OF PROCEEDINGS RELATING TO THE ADOPTION OF
ORDINANCE NO. 2 1-08 OF THE CITY COUNCIL OF THE

CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO
MAY 12, 2021

STATE OF NEW MEXICO )
)

COUI’4TY OF SAN MIGUEL )

The City Council (the “Governing Body”) of the City of Las Vegas, New Mexico (the
“Governmental Unit”), met in a regular session in full conformity with the law and the rules and
regulations of the Governing Body held virtually via google meet video conference and livestreamed
at http://www.lasvegasnm.gov/departments/city clerklcity meetings and minutes/index.php, being
the meeting place of the Governing Body for the meeting held on the 12th day of May, 2021, at the
hour of 5:30 p.m. Upon roll call, the following members were found to be present:

Present:

Mayor:

______________________________________________

Councilors:

______________________________________________

Absent:

Also Present:

Thereupon, there was officially filed with the City Clerk a copy of a proposed Ordinance
in final form, as follows:



CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO
ORDINANCE NO. 2 1-08

AUTHORIZING THE EXECUTION AND DELIVERY OF A LOAN ANT)
SUBSIDY AGREEMENT (“LOAN AGREEMENT”) BY AND BETWEEN THE
CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO (THE
“GOVERNMENTAL UNIT”) AND THE NEW MEXICO FINANCE
AUTHORITY, EVIDENCING A SPECIAL LIMITED OBLIGATION OF THE
GOVERNMENTAL UNIT TO PAY A PRINCIPAL AMOUNT OF NO MORE
THAN ONE HUNDRED TWENTY-FIVE THOUSAND DOLLARS ($125,000),
TOGETHER WITH INTEREST, AND ADMINISTRATIVE FEES THEREON,
AND TO ACCEPT A LOAN SUBSIDY OF NO MORE THAN THREE
HUNDRED SEVENTY-FIVE THOUSAND DOLLARS ($375,000), FOR THE
PURPOSE OF FINANCING THE COSTS OF EXPANDING THE HANNA
PARK WATER REUSE SYSTEM INCLUDING, BUT NOT LIMITED TO,
THE INSTALLATION OF APPROXIMATELY 7,000 FEET OF 4 INCH, 6
INCH, AND 10 INCH PVC EFFLUENT WATERLINES FROM THE
GOVERNMENTAL UNIT’S RECREATION CENTER TO HANNA PARK
INCLUDING ALL ASSOCIATED APPURTENANCES; PROVIDING FOR
THE PLEDGE AND PAYMENT OF THE PRINCIPAL, ADMINISTRATIVE
FEES AND INTEREST DUE UNDER THE LOAN AGREEMENT SOLELY
FROM THE NET REVENUES OF THE WATER SYSTEM OF THE
GOVERNMENTAL UNIT; SETTING AN INTEREST RATE FOR THE LOAN;
APPROVING THE FORM OF ANT) OTHER DETAILS CONCERNfNG THE
LOAN AGREEMENT; RATIFYING ACTIONS HERETOFORE TAKEN;
REPEALING ALL ACTION INCONSISTENT WITH THIS ORDINANCE;
AND AUTHORIZING THE TAKING OF OTHER ACTIONS IN
CONNECTION WITH THE EXECUTION AND DELIVERY OF THE LOAN
AGREEMENT.

Capitalized terms used in the following recitals have the same meaning as defined in
Section 1 of this Ordinance, unless the context requires otherwise.

WHEREAS, the Governmental Unit is a legally and regularly created, established,
organized and existing incorporated municipality under the general laws of the State; and

WHEREAS, the Governing Body has determined and hereby determines that the Project
may be financed with amounts borrowed under the Loan Agreement and that it is in the best
interest of the Governmental Unit and the public it serves that the Loan Agreement be executed
and delivered and that the financing of the construction of the Project take place by executing
and delivering the Loan Agreement; and

WHEREAS, the Governing Body has determined that it may lawfully pledge the Pledged
Revenues for the payment of amounts due under the Loan Agreement; and

Authorizing Ordinance 2
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WHEREAS, other than as described on the Term Sheet, the Pledged Revenues have not
heretofore been pledged to secure the payment of any obligation which is currently outstanding;
and

WHEREAS, there have been presented to the Governing Body, and there presently are on
file with the City Clerk, this Ordinance and the form of the Loan Agreement; and

WHEREAS, the Governing Body hereby determines that the Project to be financed by
the Loan Agreement is to be used for governmental purposes of the Governmental Unit; and

‘WHEREAS, all required authorizations, consents and approvals in connection with (i) the
use and pledge of the Pledged Revenues to the Finance Authority (or its assigns) for the payment
of amounts due under the Loan Agreement, (ii) the use of the proceeds of the Loan Agreement to
finance the Project, and (iii) the authorization, execution and delivery of the Loan Agreement,
which are required to have been obtained by the date of the Ordinance have been obtained or are
reasonably expected to be obtained prior to the Closing Date.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO:

Section 1. Definitions. Capitalized terms defined in this Section 1 shall, for all
purposes, have the meaning herein specified, unless the context clearly requires otherwise (such
meanings to be equally applicable to both the singular and the plural forms of the terms defined):

“Administrative Fee” or “Administrative Fee Component” means the 0.25% annual fee
payable to the Finance Authority as 0.125% of the Loan Agreement Principal Amount then
outstanding as a part of each Loan Agreement Payment for the costs of originating and servicing
the Loan.

“Aggregate Disbursements” means, at any time after the Closing Date, the sum of all
Disbursements.

“Aggregate Forgiven Disbursements” means the amount of Subsidy provided in the form
of principal forgiveness, and shall at any time after the Closing Date be equal to the product of
the Subsidy times the Aggregate Disbursements, up to the Maximum Forgiven Principal.

“Aggregate Repayable Disbursements” means, at any time after the Closing Date, the
Aggregate Disbursements less the Aggregate Forgiven Disbursements.

“Approved Requisition” means a requisition in the form of Exhibit “C” to the Loan
Agreement, together with supporting documentation submitted to and approved by the Finance
Authority pursuant to Section 4.2 of the Loan Agreement.

“Authorized Officers” means the Mayor, Finance Director, City Manager and City Clerk
of the Governmental Unit.

Authorizing Ordinance 3
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“Bonds” means drinking water state revolving loan fund revenue bonds, if any, issued
hereafter by the Finance Authority and related to the Loan Agreement and the Loan Agreement
Payments.

“Closing Date” means the date of execution, delivery and funding of the Loan Agreement
authorized by this Ordinance.

“Debt Service Account” means the debt service account established in the name of the
Governmental Unit and administered by the Finance Authority to pay the Loan Agreement
Payments under the Loan Agreement as the same become due.

“Disbursement” means an amount caused to be paid by the Finance Authority for an
Approved Requisition for costs of the Project.

“DWSRLF Act” means the general laws of the State, particularly the Drinking Water
State Revolving Loan Fund Act, NMSA 1978, § 6-21A-1 through 6-21A-9; NMSA 1978, § 3-
31-1 through 3-31-12; the Municipal Charter of the Governmental Unit, all as amended; and
enactments of the Governing Body relating to the Loan Agreement, including this Ordinance.

“Drinking Water State Revolving Loan Fund” means the drinking water state revolving
loan fund established by the DWSRLF Act.

“Environmental Protection Agency” means the Environmental Protection Agency of the
United States.

“Final Loan Agreement Payment Schedule” means the schedule of Loan Agreement
Payments due on the Loan Agreement following the Final Requisition, as detennined on the
basis of the Aggregate Repayable Disbursements.

“Final Requisition” means the final requisition of moneys to be submitted by the
Governmental Unit, which shall be submitted by the Governmental Unit on or before the date
provided for in Section 4.1(b) of the Loan Agreement.

“Finance Authority” means the New Mexico Finance Authority, created by the New
Mexico Finance Authority Act, NMSA 1978, § 6-21-1 through 6-21-3 1, as amended.

“Fiscal Year” means the period commencing on July 1 of each calendar year and ending
on the last day of June of the next succeeding calendar year, or any other twelve-month period
which any appropriate authority may hereafter establish for the Governmental Unit as its fiscal
year.

“Governing Body” means the duly organized City Council of the Governmental Unit and
any successor governing body of the Governmental Unit.

“Governmental Unit” means the City of Las Vegas, San Miguel County, New Mexico.

Authorizing Ordinance 4
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“Gross Revenues” means all income and revenues directly or indirectly derived by the
Governmental Unit from the operation and use of the System, or any part of the System, for any
particular Fiscal Year period to which the term is applicable, and includes, without limitation, all
revenues received by the Governmental Unit, or any municipal corporation or agency succeeding
to the rights of the Governmental Unit, from the System and from the sale and use of water
services or facilities, or any other service, commodity or facility or any combination thereof
furnished by the System.

Gross Revenues do not include:

(a) Any money received as (i) grants or gifts from the United States of America, the
State or other sources or (ii) the proceeds of any charge or tax intended as a replacement
therefore or other capital contributions from any source which are restricted as to use;

(b) Gross receipts taxes, other taxes andlor fees collected by the Governmental Unit
and remitted to other governmental agencies; and

(c) Condemnation proceeds or the proceeds of any insurance policy, except any
insurance proceeds derived in respect of loss of use or business interruption.

“Herein,” “hereby,” “hereunder,” “hereof,” “hereinabove” and “hereafter” refer to this
entire Ordinance and not solely to the particular section or paragraph of this Ordinance in which
such word is used.

“Interest Component” means the portion of each Loan Agreement Payment paid as
interest accruing on the Aggregate Repayable Disbursements then outstanding, calculated from
the date of each Disbursement.

“Interest Rate” means the rate of interest on the Loan Agreement as shown on the Term
Sheet.

“Loan” means the funds to be loaned to the Governmental Unit by the Finance Authority
pursuant to the Loan Agreement, up to the Maximum Principal Amount.

“Loan Agreement” means the loan and subsidy agreement and any amendments or
supplements thereto, including the exhibits attached to the loan agreement.

“Loan Agreement Payment” means, collectively, the Principal Component, the Interest
Component, and the Administrative Fee Component to be paid by the Governmental Unit as
payment on the Aggregate Repayable Disbursements under the Loan Agreement, as shown on
Exhibit “B” thereto.

“Loan Agreement Principal Amount” means, as of any date of calculation, the Aggregate
Repayable Disbursements then outstanding.

Authorizing Ordinance 5
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“Maximum Forgiven Principal” means the maximum amount of loan subsidy available in
the form of principal forgiveness, which is equal to seventy-five percent (75%) of the Maximum
Principal Amount. The Maximum Forgiven Principal is three hundred seventy-five thousand
dollars ($375,000)

“Maximum Repayable Principal” means the maximum amount of Aggregate Repayable
Disbursements repayable by the Governmental Unit pursuant to the Loan Agreement, and is
equal to the Maximum Principal Amount less the Maximum Forgiven Principal. The Maximum
Repayable Principal is one hundred twenty-five thousand dollars ($125,000).

“Maximum Principal Amount” means five hundred thousand dollars ($500,000).

“Net Revenues” means the Gross Revenues of the System owned and operated by the
Governmental Unit minus Operation and Maintenance Expenses of the System, indirect charges,
amounts expended for capital replacements and repairs of the System, required set asides for
debt and replacement requirements and any other payments from the gross revenues reasonably
required for operation of the System.

“NMSA” means the New Mexico Statutes Annotated, 1978 Compilation, as amended and
supplemented from time to time.

“Operation and Maintenance Expenses” means all reasonable and necessary current
expenses of the System, for any particular Fiscal Year or period to which such term is applicable,
paid or accrued, related to operating, maintaining and repairing the System, including, without
limiting the generality of the foregoing:

(a) Legal and overhead expenses of the Governmental Unit directly related and
reasonably allocable to the administration of the System;

(b) Insurance premiums for the System, including, without limitation, premiums for
property insurance, public liability insurance and workmen’s compensation insurance, whether
or not self-funded;

(c) Premiums, expenses and other costs (other than required reimbursements of
insurance proceeds and other amounts advanced to pay debt service requirements on System
bonds) for credit facilities;

(d) Any expenses described in this definition other than expenses paid from the
proceeds of System bonds;

(e) The costs of audits of the books and accounts of the System;

(f) Amounts required to be deposited in any rebate fund;

(g) Salaries, administrative expenses, labor costs, surety bonds and the cost of water,
materials and supplies used for or in connection with the current operation of the System; and
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(h) Any fees required to be paid under any operation, maintenance andlor
management agreement with respect to the System.

Operation and Maintenance Expenses do not include any allowance for depreciation,
payments in lieu of taxes, franchise fees payable or other transfers to the Governmental Unit’s
general fund, liabilities incurred by the Governmental Unit as a result of its negligence or other
misconduct in the operation of the System, any charges for the accumulation of reserves for
capital replacements or any Operation and Maintenance Expenses payable from moneys other
than Gross Revenues.

“Ordinance” means this Ordinance No. 21-08 adopted by the Governing Body of the
Governmental Unit on May 12, 2021, approving the Loan Agreement and pledging the Pledged
Revenues to the payment of the Loan Agreement Payments as shown on the Term Sheet to the
Loan Agreement, as supplemented from time to time in accordance with the provisions hereof.

“Parity Obligations” means any obligations of the Governmental Unit under the Loan
Agreement and any other obligations now outstanding or hereafter issued or incurred, payable
from or secured by a pledge of the Pledged Revenues and issued with a lien on the Pledged
Revenues on a parity with the Loan Agreement, including any such obligations shown on the
Term Sheet.

“Pledged Revenues” means the Net Revenues of the Governmental Unit pledged to
payment of the Loan Agreement Payments pursuant to this Ordinance and described on the Term
Sheet.

“Project” means the project described in the Term Sheet.

“Senior Obligations” means any bonds or other obligations of the Governmental Unit
now outstanding or hereafter issued or incurred, payable from or secured by a pledge of the
Pledged Revenues and issued with a lien on the Pledged Revenues superior to the lien created by
the Loan Agreement, including any such obligations shown on the Term Sheet.

“State” means the State of New Mexico.

“Subordinated Obligations” means any bonds or other obligations of the Governmental
Unit now outstanding or hereafter issued or incurred with a lien on the Pledged Revenues
subordinate to the lien created by the Loan Agreement and subordinate to any other outstanding
Parity Obligations having a lien on the Pledged Revenues, including any such obligations shown
on the Term Sheet.

“Subsidy” means the subsidy in the form of principal forgiveness for the Governmental
Unit, to be applied proportionally at the time of each Disbursement to the Governmental Unit,
being seventy-five percent (75%) of such Disbursement.

“System” means the public utility designated as the Governmental Unit’s water system,
and all improvements or additions thereto, including additions and improvements to be acquired
or constructed with the proceeds of the Loan Agreement.

Authorizing Ordinance 7
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“Term Sheet” means Exhibit “A” to the Loan Agreement.

“Unrequisitioned Principal Amount” means the amount, if any, by which the Maximum
Principal Amount exceeds the Aggregate Disbursements at the time the Governmental Unit
submits the certificate of completion required pursuant to Section 6.3 of the Loan Agreement.

Section 2. Ratification. All action heretofore taken (not inconsistent with the
provisions of this Ordinance) by the Governing Body and officers of the Governmental Unit
directed toward the acquisition and completion of the Project, and the execution and delivery of
the Loan Agreement shall be, and the same hereby is, ratified, approved and confirmed.

Section 3. Authorization of the Project and the Loan Agreement. The acquisition and
completion of the Project and the method of financing the Project through execution and delivery
of the Loan Agreement are hereby authorized and ordered, The Project is for the benefit and use
of the Governmental Unit.

Section 4. Findings. The Governmental Unit hereby declares that it has considered
all relevant information and data and hereby makes the following findings:

A. Moneys available and on hand for the Project from all sources other than
the Loan Agreement are not sufficient to defray the cost of acquiring and constructing the
Project.

B. The Pledged Revenues may lawfully be pledged to secure the payment of
amounts due under the Loan Agreement.

C. It is economically feasible and prudent to defray, in whole or in part, the
costs of the Proj ect by the execution and delivery of the Loan Agreement.

D. The Project and the execution and delivery of the Loan Agreement in the
Maximum Principal Amount pursuant to the DWSRLF Act to provide funds for the financing of
the Project are necessary or advisable in the interest of the public health, safety, and welfare of
the residents and the public served by the Governmental Unit.

E. The Governmental Unit will acquire and construct the Project, in whole or
in part, with the net proceeds of the Loan.

F. Other than as described on the Term Sheet, the Governmental Unit does
not have any outstanding obligations payable from Pledged Revenues which it has incurred or
will incur prior to the initial execution and delivery of the Loan Agreement.

G. The net effective interest rate on the Maximum Principal Amount does not
exceed the current market rate, which is the maximum rate permitted by federal law.

Authorizing Ordinance 8
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Section 5. Loan Agreement - Authorization and Detail.

A. Authorization. This Ordinance has been adopted by the affirmative vote
of at least a three-fourths majority of all of the members of the Governing Body. For the purpose
of protecting the public health, conserving the property, and protecting the general welfare and
prosperity of the public served by the Governmental Unit and acquiring and constructing the
Project, it is hereby declared necessary that the Governmental Unit, pursuant to the DWSRLF
Act, execute and deliver the Loan Agreement evidencing a special limited obligation of the
Governmental Unit to pay a principal amount of one hundred twenty-five thousand dollars
($125,000) and interest thereon, and to accept a loan subsidy in the amount of three hundred
seventy-five thousand dollars ($375,000) and the execution and delivery of the Loan Agreement
is hereby authorized. The Governmental Unit shall use the proceeds of the Loan and Subsidy (i)
to finance the acquisition and completion of the Project and (ii) to pay the Administrative Fee
and Expenses of the Loan Agreement and the costs of issuance of the Bonds, if any. The Project
will be owned by the Governmental Unit.

B. Detail. The Loan Agreement shall be in substantially the form of the Loan
Agreement presented at the meeting of the Governing Body at which this Ordinance was
adopted. The Loan shall be in an amount not to exceed the Maximum Principal Amount of one
hundred twenty-five thousand dollars ($125,000). The Loan Agreement Principal Amount shall
be payable in installments of principal due on May 1 of the years designated in the Final Loan
Agreement Payment Schedule and bear interest payable on May 1 and November 1 of each of
the years designated in the Final Loan Agreement Payment Schedule, at the interest rate
designated in the Loan Agreement, including Exhibit “A” thereto, which rate includes the
Administrative Fee.

Section 6. Approval of Loan Agreement. The form of the Loan Agreement as
presented at the meeting of the Governing Body at which this Ordinance was adopted is hereby
approved. Authorized Officers are hereby individually authorized to execute, acknowledge and
deliver the Loan Agreement with such changes, insertions and omissions as may be approved by
such individual Authorized Officers, and the City Clerk is hereby authorized to affix the seal of
the Governmental Unit on the Loan Agreement and attest the same. The execution of the Loan
Agreement by an Authorized Officer shall be conclusive evidence of such approval.

Section 7. Special Limited Obligation. The Loan Agreement shall be secured by the
pledge of the Pledged Revenues as set forth in the Loan Agreement and shall be payable solely
from the Pledged Revenues. The Loan Agreement, together with interest thereon and other
obligations of the Governmental Unit thereunder, shall be a special, limited obligation of the
Governmental Unit, payable solely from the Pledged Revenues as provided in this Ordinance,
and the Loan Agreement shall not constitute a general obligation of the Governmental Unit or
the State, and the holders of the Loan Agreement may not look to any general or other fund of
the Governmental Unit for payment of the obligations thereunder. Nothing contained in this
Ordinance nor in the Loan Agreement, nor any other instruments, shall be construed as
obligating the Governmental Unit (except with respect to the application of the Pledged
Revenues) or as imposing a pecuniary liability or a charge upon the general credit of the
Governmental Unit or against its taxing power, nor shall a breach of any agreement contained in
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this Ordinance, the Loan Agreement, or any other instrument impose any pecuniary liability
upon the Governmental Unit or any charge upon its general credit or against its taxing power.
The Loan Agreement shall never constitute an indebtedness of the Governmental Unit within the
meaning of any State constitutional provision or statutory limitation and shall never constitute or
give rise to a pecuniary liability of the Governmental Unit or a charge against its general credit
or taxing power. Nothing herein shall prevent the Governmental Unit from applying other funds
of the Governmental Unit legally available therefor to payments required by the Loan
Agreement, in its sole and absolute discretion.

Section 8. Disposition of Proceeds; Completion of Acquisition and Completion of
the Project,

A. Debt Service Account; Disbursements. The Governmental Unit hereby
consents to creation of the Debt Service Account to be held and maintained by the Finance
Authority as provided in the Loan Agreement.

The proceeds derived from the execution and delivery of the Loan Agreement shall be
disbursed promptly upon receipt of an Approved Requisition (as defined in the Loan
Agreement).

Until the acquisition and completion of the Project or the date of the Final Requisition,
the money disbursed pursuant to the Loan Agreement shall be used and paid out solely for the
purpose of acquiring and constructing the Project in compliance with applicable law and the
provisions of the Loan Agreement.

B. Prompt Completion of the Project. The Governmental Unit will complete
the Project with all due diligence.

C. Certification of Completion of the Project. Upon the acquisition and
completion of the Project, the Governmental Unit shall execute and send to the Finance
Authority a certificate stating that the completion of and payment for the Project has been
completed.

D. Finance Authority Not Responsible for Application of Loan Proceeds.
The Finance Authority shall in no manner be responsible for the application or disposal by the
Governmental Unit or by its officers of the funds derived from the Loan Agreement or of any
other funds herein designated.

Section 9. Deposit of Pledged Revenues; Distributions of the Pledged Revenues and
Flow of Funds.

A. Deposit of Pledged Revenues. Pledged Revenues shall be paid directly by
the Governmental Unit to the Finance Authority in an amount sufficient to pay principal, interest,
Administrative Fees, Expenses and other amounts due under the Loan Agreement, as provided in
Section 5.2 of the Loan Agreement.
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B. Termination on Deposits to Maturity. No payment shall be made into the
Debt Service Account if the amount in the Debt Service Account totals a sum at least equal to the
entire aggregate amount of Loan Agreement Payments to become due as to principal, interest on,
Administrative Fees and any other amounts due under the Loan Agreement, in which case
moneys in such account in an amount at least equal to such principal, interest and Administrative
Fee requirements shall be used solely to pay such obligations as the same become due, and any
moneys in excess thereof in such accounts shall be transferred to the Governmental Unit and
used as provided in Section 9.C of this Ordinance.

C. Use of Surplus Revenues. After making all the payments required to be
made by this Section and any payments required by outstanding Parity Obligations, any moneys
remaining in the Debt Service Account shall be transferred to the Governmental Unit on a timely
basis and applied to any other lawful purpose, including, but not limited to, the payment of any
Parity Obligations or bonds or obligations subordinate and junior to the Loan Agreement, or
purposes authorized by the Governmental Unit, the Constitution and laws of the State, as the
Governmental Unit may from time to time determine.

Section 10. Lien on Pledged Revenues. Pursuant to the Loan Agreement, the Pledged
Revenues are hereby authorized to be pledged, and are hereby pledged, and the Governmental
Unit grants a lien on the Pledged Revenues and security interest therein, for the payment of the
principal, interest, Administrative Fees, and any other amounts due under the Loan Agreement,
subject to the uses thereof permitted by and the priorities set forth in this Ordinance. The Loan
Agreement constitutes an irrevocable lien, but not necessarily an exclusive lien, on the Pledged
Revenues as set forth herein and therein, and the Governmental Unit shall not create a lien on the
Pledged Revenues superior to that of the Loan Agreement without the express prior written
approval of the Finance Authority.

Section 11. Authorized Officers. Authorized Officers are hereby individually
authorized and directed to execute and deliver any and all papers, instruments, opinions,
affidavits and other documents and to do and cause to be done any and all acts and things
necessary or proper for carrying out this Ordinance, the Loan Agreement and all other
transactions contemplated hereby and thereby. Authorized Officers are hereby individually
authorized to do all acts and things required of them by this Ordinance and the Loan Agreement
for the full, punctual and complete performance of all the terms, covenants and agreements
contained in this Ordinance and the Loan Agreement including, but not limited to, the execution
and delivery of closing documents and reports in connection with the execution and delivery of
the Loan Agreement, and the publication of the summary of this Ordinance set out in Section 17
of this Ordinance (with such changes, additions and deletions as may be necessary).

Section 12. Amendment of Ordinance. Prior to the Closing Date, the provisions of
this Ordinance may be supplemented or amended by ordinance of the Governing Body with
respect to any changes which are not inconsistent with the substantive provisions of this
Ordinance. After the Closing Date, this Ordinance may be amended without receipt by the
Governmental Unit of any additional consideration, but only with the prior written consent of the
Finance Authority.
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Section 13. Ordinance Irrepealable. After the Closing Date, this Ordinance shall be
and remain irrepealable until all obligations due under the Loan Agreement shall be fully paid,
canceled and discharged, as herein provided.

Section 14. Severability Clause. If any section, paragraph, clause or provision of this
Ordinance shall for any reason be held to be invalid or unenforceable, the invalidity or
unenforceability of such section, paragraph, clause or provision shall not affect any of the
remaining provisions of this Ordinance.

Section 15. Repealer Clause. All bylaws, orders, resolutions and ordinances, or parts
thereof inconsistent herewith are hereby repealed to the extent only of such inconsistency. This
repealer shall not be construed to revive any bylaw, order, resolution or ordinance, or part
thereof, heretofore repealed.

Section 16. Effective Date. Upon due adoption of this Ordinance, it shall be recorded
in the book of the Governmental Unit kept for that purpose, authenticated by the signatures of
the Mayor and City Clerk, and the title and general summary of the subject matter contained in
this Ordinance (set out in Section 17 below) shall be published in a newspaper which is of
general circulation in the Governmental Unit, and the Ordinance shall be in full force and effect
thereafter, in accordance with law.

Section 17. General Summary for Publication. Pursuant to the general laws of the
State, the title and a general summary of the subject matter contained in this Ordinance shall be
published in substantially the following form:

[Remainder ofpage intentionally left blank.]
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[Form ofSummary ofOrdinancefor Publication.]

City of Las Vegas, San Miguel County, New Mexico
Notice of Adoption of Ordinance

Notice is hereby given of the title and of a general summary of the subject matter
contained in Ordinance No. 2 1-08, duly adopted and approved by the Governing Body of the
City of Las Vegas, New Mexico (the “Governmental Unit”), on May 12, 2021. Complete copies
of the Ordinance are available for public inspection during normal and regular business hours in
the office of the City Clerk, 1700 North Grand Ave., Las Vegas, New Mexico 87701.

The title of the Ordinance is:

CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO
ORDINANCE NO. 2 1-08

AUTHORIZING THE EXECUTION AND DELIVERY OF A LOAN AND
SUBSIDY AGREEMENT (“LOAN AGREEMENT”) BY ANT) BETWEEN THE
CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO (THE
“GOVERNMENTAL UNIT”) AND THE NEW MEXICO FINANCE
AUTHORITY, EVIDENCING A SPECIAL LIMITED OBLIGATION OF THE
GOVERNMENTAL UNIT TO PAY A PRINCIPAL AMOUNT OF NO MORE
THAN ONE HUNDRED TWENTY-FIVE THOUSAND DOLLARS ($125,000),
TOGETHER WITH INTEREST, AND ADMINISTRATIVE FEES THEREON,
AND TO ACCEPT A LOAN SUBSIDY OF NO MORE THAN THREE
HUNDRED SEVENTY-FIVE THOUSAND DOLLARS ($375,000), FOR THE
PURPOSE OF FINANCING THE COSTS OF EXPANDING THE HANNA
PARK WATER REUSE SYSTEM INCLUDING, BUT NOT LIMITED TO,
THE INSTALLATION OF APPROXIMATELY 7,000 FEET OF 4 INCH, 6
INCH, AND 10 INCH PVC EFFLUENT WATERLINES FROM THE
GOVERNMENTAL UNIT’S RECREATION CENTER TO HANNA PARK
INCLUDING ALL ASSOCIATED APPURTENANCES; PROVIDING FOR
THE PLEDGE AND PAYMENT OF THE PRINCIPAL, ADMINISTRATIVE
FEES ANT) INTEREST DUE UNDER THE LOAN AGREEMENT SOLELY
FROM THE NET REVENUES OF THE WATER SYSTEM OF THE
GOVERNMENTAL UNIT; SETTING AN INTEREST RATE FOR THE LOAN;
APPROVING THE FORM OF AND OTHER DETAILS CONCERNING THE
LOAN AGREEMENT; RATIFYING ACTIONS HERETOFORE TAKEN;
REPEALING ALL ACTION INCONSISTENT WITH THIS ORDINANCE;
AND AUTHORIZING THE TAKING OF OTHER ACTIONS IN
CONNECTION WITH THE EXECUTION AND DELIVERY OF THE LOAN
AGREEMENT.

The title sets forth a general summary of the subject matter contained in the Ordinance.
This notice constitutes compliance with NMSA 1978, § 6-14-6.

[End ofForm ofSummaryfor Publication.]
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Section 18. Execution of Agreements. The City of Las Vegas through its Governing
Body agrees to authorize and execute all such agreements with the New Mexico Finance
Authority as are necessary to consummate the Loan contemplated herein and consistent with the
terms and conditions of the Loan Agreement and this Ordinance.

PASSED, APPROVED AND ADOPTED THIS 12TH DAY OF MAY, 2021.

CITY OF LAS VEGAS,
SAN MIGUEL COUNTY, NEW MEXICO

By__________________
Louie Trujillo, Mayor

[SEAL]

ATTEST:

By_______________________
Casandra Fresquez, City Clerk

[Remainder ofpage intentionally left blank.]
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Governing Body Member

_______________

then moved adoption of the foregoing
Ordinance duly seconded by Governing Body Member

________________

The motion to adopt said Ordinance, upon being put to a vote, was passed and adopted on
the following recorded vote:

Those Voting Aye:

__________________________________________

Those Voting Nay:

Those Absent:

_____________

( ) members of the Governing Body having voted in favor of said
motion, the Mayor declared said motion carried and said Ordinance adopted, whereupon the
Mayor and the City Clerk signed the Ordinance upon the records of the minutes of the Governing
Body.

Authorizing Ordinance 15
City of Las Vegas, Loan No. DW-5362



After consideration of other matters not relating to the Ordinance, the meeting on motion
duly made, seconded and carried, was adjourned.

CITY OF LAS VEGAS,
SAN MIGUEL COUNTY, NEW MEXICO

By_______________
Louie Trujillo, Mayor

[SEAL]

ATTEST:

By_______________________
Casandra Fresquez, City Clerk

[Remainder ofpage intentionally left blank.]
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STATE OF NEW MEXICO )
)

COUNTY OF SAN MIGUEL )

I, Casandra Fresquez, the duly appointed, qualified, and acting City Clerk of the City of
Las Vegas, New Mexico (the “Governmental Unit”), do hereby certify:

1. The foregoing pages are a true, perfect, and complete copy of the record of
the proceedings of the City Council (the “Governing Body”), constituting the governing
body of the Governmental Unit, had and taken at a duly called regular meeting held
virtually via google meet video conference and livestreamed at
http ://www. lasvegasnm.gov/departments/city clerk/city meetings and minutes/index.php,
on May 12, 2021, at the hour of 5:30 p.m., insofar as the same relate to the adoption of the
Ordinance and the execution and delivery of the proposed Loan Agreement, copies of
which are set forth in the official records of the proceedings of the Governing Body kept in
my office. None of the action taken has been rescinded, repealed, or modified.

2. Said proceedings were duly had and taken as therein shown, the meeting therein
was duly held, and the persons therein named were present at said meeting, as therein shown.

3. Notice of the meeting was given in compliance with the permitted methods of
giving notice of meetings of the Governing Body as required by the State Open Meetings Act,
NMSA 1978, § 10-15-1 through 10-15-4, as amended, including, the Governing Body’s Open
Meetings Resolution No. 20-33 presently in effect.

IN WITNESS WHEREOF, I have hereunto set my hand this 18th day of June, 2021.

CITY OF LAS VEGAS,
SAN MIGUEL COUNTY, NEW MEXICO

[SEAL] By______________________
Casandra Fresquez, City Clerk
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EXHIBIT “A”

Affidavit of Publication of Notice of Public Hearing and Intent to Adopt Ordinance,
Notice and Agenda of Meeting and

Affidavit of Publication of Notice of Adoption of Ordinance
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Draft 03/25/21

CITY OF LAS VEGAS, NEW MEXICO
Notice of Public Hearing

Notice is hereby given that at its regular meeting on May 12, 2021, commencing at the
hour of 5:30 p.m., being held virtually via google meet video conference and livestreamed at
http ://www. lasvegasnrn. gov/departments/city clerk/city meetings and minutes/index .php, the
City of Las Vegas, New Mexico (“City”) will conduct a public hearing to consider a proposed
Ordinance, the title of which appears below. A complete copy of the Ordinance is available for
public inspection during normal and regular business hours at the Office of the City Clerk, at
1700 North Grand Ave., Las Vegas, New Mexico, 87701.

The title of the proposed Ordinance is:

AUTHORIZING THE EXECUTION AND DELIVERY OF A LOAN AND
SUBSIDY AGREEMENT (“LOAN AGREEMENT”) BY AND BETWEEN THE
CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO (THE
“GOVERNMENTAL UNIT”) AND THE NEW MEXICO FINANCE
AUTHORITY, EVIDENCING A SPECIAL LIMITED OBLIGATION OF THE
GOVERNMENTAL UNIT TO PAY A PRINCIPAL AMOUNT OF NO MORE
THAN ONE HUNDRED TWENTY-FIVE THOUSAND DOLLARS ($125,000),
TOGETHER WITH INTEREST, AND ADMINISTRATIVE FEES THEREON,
AND TO ACCEPT A LOAN SUBSIDY OF NO MORE THAN THREE
HUNDRED SEVENTY-FIVE THOUSAND DOLLARS ($375,000). FOR THE
PURPOSE OF FINANCING THE COSTS OF EXPANDING THE HANNA
PARK WATER REUSE SYSTEM INCLUDING, BUT NOT LIMITED TO,
THE INSTALLATION OF APPROXIMATELY 7,000 FEET OF 4 INCH, 6
INCH. AND 10 INCH PVC EFFLUENT WATERLINES FROM THE
GOVERNMENTAL UNIT’S RECREATION CENTER TO HANNA PARK
INCLUDING ALL ASSOCIATED APPURTENANCES: PROVIDING FOR
THE PLEDGE AND PAYMENT OF THE PRINCIPAL. ADMINISTRATIVE
FEES AND INTEREST DUE UNDER THE LOAN AGREEMENT SOLELY
FROM THE NET REVENUES OF THE WATER SYSTEM OF THE
GOVERNMENTAL UNIT; SETTING AN INTEREST RATE FOR THE LOAN;
APPROVING THE FORM OF AND OTHER DETAILS CONCERNING THE
LOAN AGREEMENT; RATIFYING ACTIONS HERETOFORE TAKEN;
REPEALING ALL ACTION INCONSISTENT WITH THIS ORDINANCE;
AND AUTHORIZING THE TAKING OF OTHER ACTIONS IN
CONNECTION WITH THE EXECUTION AND DELIVERY OF THE LOAN
AGREEMENT.

A general summary of the subject matter of the Ordinance is contained in its title.
Publication of this notice constitutes compliance with NMSA 1978, § 3-17-3.
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NEW MEXICO FINANCE AUTHORITY

FINANCING SCHEDULE & DISTRIBUTION LIST

CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO
DRINKING WATER STATE REVOLVING LOAN FUND LOANS

PROJECT NUMBERS:

DW-5354 — (S800,000) Hotsprings Waterline replacement
DW-5355—(S500,000) WTP Pump Replacement

DW-5356 — (S300,000) Clarifier Basin Vacuum system
DW-5362 — (S500,000) Hanna Park Re-use System Expansion

DW-5363 — (S200,000) WTP pump replacement

Prepared: March 1, 2021
Revised: March 25, 2021

DATE ACTION PARTIES
Wednesday,

Financial Advisor presents to Credit Committee Finance Authority
September 9, 2020
Wednesday,

Public Lending Committee recommends approval Finance Authority
September 16, 2020
Thursday, Finance Authority Board meeting to approve loan

Finance Authority
September 24, 2020 requests
Thursday, Distribute draft Ordinances and Notices of Public

VNMarch 25, 2021 Hearing for review and comment to all
Finance Authority,Wednesday, Comments due on draft Notices of Public Hearing
Borrower,March 3 1, 2021 and draft Ordinances
Borrower s counsel

If needed, distribution of revised drafts of NoticesWednesday,
of Public Hearing and Ordinances to City for first VNApril 7, 2021 readinas
First reading of Ordinances; Governing Body

Wednesday,
Schedules Ordinances for Public Hearing and Borrower

April 14, 2021
has first readings of Ordinances

Monday, Distribute revised Ordinance, and draft Loan
VNApril 19. 2021 Documents for review and comment to all

Submit Notices of Public Hearinu and Intent toMonday.
Adopt Ordinances to newspaper for publication VNApril 26. 2021
befre 11:00 am.



DATE ACTION PARTIES

Monday,
Final Interim Debt Service Schedules Due to VN Finance Authority

April 26, 2021
Publication of Notices of Public Hearing and

Wednesday,
Intent to Adopt Ordinances published in Las Newspaper

April 28, 2021
Vegas Optic

Finance Authority,
Wednesday, Final comments due on drafts of the Ordinances,

Borrower,
April 28, 2021 Loan Agreements and Closing Documents

Borrower’s Counsel
Closing documents in final form distributed to

Wednesday,
Bon’ower for signature with a copy to the Finance VN

May 5, 2021
Authority

Wednesday, Submit notices of adoption of Ordinances to the
VN

May 12, 2021 Las Vegas Optic
Wednesday,

Governing Body adopts Ordinances Borrower
May 12, 2021

Friday, Publication of notices of adoption of Ordinances Legal newspaper for
May 14, 2021 in the Las Vegas Optic Borrower
Wednesday, Delivery of fully executed documents to Loan

Borrower
May 26, 2021 Counsel

Distribution of signed Ordinances, Loan
Thursday,

Documents and Closing Documents to the Finance VN
June 10, 2021

Authority for signature before 5:00 p.m.
Monday,

Expiration of 30-day limitation of action period
June 14, 2021

Wednesday,

Finance Authority signatures due Finance Authority

June 16, 2021

Friday,
Send closing ernails to working group VN

June 18, 2021
Friday,

Closing by email All
June 18, 2021
Two weeks after
receipt of all transcript Transcripts distributed VN
documents

BORROWER

City of Las Vegas
1700 North Grand Ave
Las Vegas, NM 87701
Phone: (505) 454-1401

Contact(s):
Marvin Cordova, Project Manager
905 12th Street
Las Vegas, New Mexico
Email: mcordova@lasvegasnm.tov
Phone: (505) 454-1401 ext. 2003

NEW MEXICO FINANCE AUTHORITY

(Finance Authority)
207 Shelby Street
Santa Fe, New Mexico 87501
Phone: (505) 984-1454

Michael Vonderheide,
Managing Director, Program Administration
Email: mvonderheidc(iZnmfa.net

Bryan Otcro. Legal and Compliance Counsel
Email: botero@nmfa.net
Charlotte Larragoite

City of Las Vegas, Loan Nos.:
DW-5354, DW-5355, DW-5356, DW-5362 and DW-5363



Maria Gilvarry, Utilities Director
Phone: (505) 454-3832 ext. 2000
Email: gilvarrynUasvegasnm.zov

Casandra Fresquez, City Clerk
Email: cfresguezZlasveasnrn.ov
Phone: (505) 454-1401 ext. 1402

BORROWER’S COUNSEL
Scott G. Aaron. City Attorney
Email: saaron’ilasvegasnm.gov
Phone: (505) 454-1401 ext. 1201

Paralegal and Compliance Assistant
Email: c larragoite(nmfa.net

Todd Johansen, Senior Program Administrator
Email: tjohansennmfa.net

Drinking Water Administrator
Email: DW(nmfa.net

Leslie J. Ivledina. Managing Director,
Loan Operations
Email: lmedina”Zlnmfa.net

Darlene Arguello, Paralegal
Email: darleneacUasvegasnm . gov
Phone: (505) 454-1401 ext. 1203

Mary Finney, Funding Coordinator
Phone: (505) 992-9658
Email: mfinnev”dnmfa. net

BORROWER’S ENGINEERS

DW-5354
Wayland Oliver, Proj ect Engineer
Stantec
Phone: (575) 461-4277

NEWSPAPER
Las Vegas Optic
614 Lincoln Street
Las Vegas. NIVI 87701
Phone: (505) 425-6796
Email: legalsIlasvegasoptic.com

Email: wayland.o1iver(lstantec.com

DW-5355. DW-5356 and DW-5363
Donzil Q. Worthington, Project Engineer
Bohannan Huston, Inc.
Phone: (505) 823-1000
Einail: dworthingtonbhinc.com

Publication Deadline: Published Wednesday’s
and Friday’s. Deadline: for Wednesday
publication, Notice must be received the
Monday prior before 11:00 am. and for Friday
publication, Notice must be received the
Wednesday prior before 11:00 a.m.

DW-5362
Jonah Ruybalid, P.E., CFM
Molzen Corbin
Phone: (505) 242-5700
Email: jruybalidmolzencorbin.com

LOAN COUNSEL
Virtue & Najjar, PC (MN)
2200 Brothers Road, 2nd Floor
P.O. Box 22249
Santa Fe, New Mexico 87502-2249
Phone: (505) 983-6101
Fax: (505) 983-8304

Richard L.C. Virtue, Attorney
Email: rvirtueivirtuelaw.com
Phone: (505) 983-6101 ext. 57

City of Las Vegas. Loan Nos.:
DW-5354. DW-5355, DW-5356. DW-5362 and DW-5363

Pam Ortiz, Paralegal
Email: portiz@vii1uelaw.com
Phone: (505) 983-6101 ext. 55

Cybele Carpenter, Paralegal
Email: ccarpenterivirtue1aw.com
Phone: (505) 983-6lOlext. 0



CITY OF LAS VEGAS
COUNCIL MEETING AGENDA REQUEST FORM

Meeting Date: April 14, 2021

Date Submifted: 03/31/21 Department: Utilities

ItemlTopic: Publication of Ordinance No. 21-09 authorizing a loan agreement with NMFA for the
water treatment plant pump replacement project. The loan funding package is assigned as follows:

Loan Principle: $50,000.00

Loan Subsidy Grant Funds: $150,000.00

Total Amount: $200,000.00

Fiscal Impact: This project is expected to be fully funded based on engineering estimates.

Attachments: Ordinance 21-09 (Agreement), Ordinance 21-09 notice of publication, NMFA
financing and distribution schedule and list.

THIS REQUEST FORM MUST
THAN 5:00 P.M. ON FRIDAY
MEETING.

BE SUBMITTED TO THE CITY CLERK’S OFFICE NO LATER
ONE AND A HALF WEEKS PRIOR TO THE CITY COUNCIL

AP7vedF,)Jbmtttal By: Reviewed By:

De ‘ rtment jr’ector Finance Director

d-• O32

City Manager City Attorney (Approved as to Form)

CITY CLERK’S USE ONLY
COUNCIL ACTION TAKEN

Resolution No.

___________

Continued To:______________
Ordinance No.

___________

Referred To:

_______________

Contract No.

____________

Denied

____________________

Approved

_______________

Other

_____________________

Revised October 2020



Draft 04/07/21

RECORD OF PROCEEDINGS RELATING TO THE ADOPTION OF
ORDINANCE NO. 21-09 OF THE CITY COUNCIL OF THE

CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO
MAY 12, 2021

STATE OF NEW MEXICO )
) ss.

COUNTY OF SAN MIGUEL )

The City Council (the “Governing Body”) of the City of Las Vegas, New Mexico (the
“Governmental Unit”), met in a regular session in full conformity with the law and the rules and
regulations of the Governing Body held virtually via google meet video conference and livestreamed
at http ://www.lasvegasnm.gov/departments/city clerklcity meetings and minutes/index.php, being
the meeting place of the Governing Body for the meeting held on the 12th day of May, 2021, at the
hour of 5:30 p.m. Upon roll call, the following members were found to be present:

Present:

Mayor:

________________________________________________

Councilors:

______________________________________________

Absent:

Also Present:

Thereupon, there was officially filed with the City Clerk a copy of a proposed Ordinance
in final form, as follows:



CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO
ORDINANCE NO. 2 1-09

AUTHORIZING THE EXECUTION AND DELIVERY OF A LOAN AND
SUBSIDY AGREEMENT (“LOAN AGREEMENT”) BY ANT) BETWEEN THE
CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO (THE
“GOVERNMENTAL UNIT”) ANT) THE NEW MEXICO FINANCE
AUTHORITY, EVIDENCING A SPECIAL LIMITED OBLIGATION OF THE
GOVERNMENTAL UNIT TO PAY A PRINCIPAL AMOUNT OF NO MORE
THAN FIFTY THOUSAND DOLLARS ($50,000), TOGETHER WITH
INTEREST, AND ADMINISTRATIVE FEES THEREON, AND TO ACCEPT A
LOAN SUBSIDY OF NO MORE THAN ONE HUNDRED FIFTY THOUSAND
DOLLARS ($150,000), FOR THE PURPOSE OF FINANCING THE COSTS OF
REPLACING THREE DILAPIDATED PUMPS EXCEEDING FORTY-YEARS;
PROVIDING FOR THE PLEDGE AND PAYMENT OF THE PRINCIPAL,
ADMINISTRATIVE FEES AND INTEREST DUE UNDER THE LOAN
AGREEMENT SOLELY FROM THE NET REVENUES OF THE WATER
SYSTEM OF THE GOVERNMENTAL UNIT; SETTING AN INTEREST
RATE FOR THE LOAN; APPROVING THE FORM OF AND OTHER
DETAILS CONCERNING THE LOAN AGREEMENT; RATIFYING
ACTIONS HERETOFORE TAKEN; REPEALING ALL ACTION
INCONSISTENT WITH THIS ORDINANCE; AND AUTHORIZING THE
TAKING OF OTHER ACTIONS IN CONNECTION WITH THE EXECUTION
AND DELIVERY OF THE LOAN AGREEMENT.

Capitalized terms used in the following recitals have the same meaning as defined in
Section 1 of this Ordinance, unless the context requires otherwise.

WHEREAS, the Governmental Unit is a legally and regularly created, established,
organized and existing incorporated municipality under the general laws of the State; and

WHEREAS, the Governing Body has determined and hereby determines that the Project
may be financed with amounts borrowed under the Loan Agreement and that it is in the best
interest of the Governmental Unit and the public it serves that the Loan Agreement be executed
and delivered and that the financing of the construction of the Project take place by executing
and delivering the Loan Agreement; and

WHEREAS, the Governing Body has determined that it may lawfully pledge the Pledged
Revenues for the payment of amounts due under the Loan Agreement; and

WHEREAS, other than as described on the Term Sheet, the Pledged Revenues have not
heretofore been pledged to secure the payment of any obligation which is currently outstanding;
and

WHEREAS, there have been presented to the Governing Body, and there presently are on
file with the City Clerk, this Ordinance and the form of the Loan Agreement; and
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WHEREAS, the Governing Body hereby determines that the Project to be financed by
the Loan Agreement is to be used for governmental purposes of the Governmental Unit; and

WHEREAS, all required authorizations, consents and approvals in connection with (i) the
use and pledge of the Pledged Revenues to the Finance Authority (or its assigns) for the payment
of amounts due under the Loan Agreement, (ii) the use of the proceeds of the Loan Agreement to
finance the Project, and (iii) the authorization, execution and delivery of the Loan Agreement,
which are required to have been obtained by the date of the Ordinance have been obtained or are
reasonably expected to be obtained prior to the Closing Date.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO:

Section 1. Definitions. Capitalized terms defined in this Section 1 shall, for all
purposes, have the meaning herein specified, unless the context clearly requires otherwise (such
meanings to be equally applicable to both the singular and the plural forms of the terms defined):

“Administrative Fee” or “Administrative Fee Component” means the 0.25% annual fee
payable to the Finance Authority as 0.125% of the Loan Agreement Principal Amount then
outstanding as a part of each Loan Agreement Payment for the costs of originating and servicing
the Loan.

“Aggregate Disbursements” means, at any time after the Closing Date, the sum of all
Disbursements.

“Aggregate Forgiven Disbursements” means the amount of Subsidy provided in the form
of principal forgiveness, and shall at any time after the Closing Date be equal to the product of
the Subsidy times the Aggregate Disbursements, up to the Maximum Forgiven Principal.

“Aggregate Repayable Disbursements” means, at any time after the Closing Date, the
Aggregate Disbursements less the Aggregate Forgiven Disbursements.

“Approved Requisition” means a requisition in the form of Exhibit “C” to the Loan
Agreement, together with supporting documentation submitted to and approved by the Finance
Authority pursuant to Section 4.2 of the Loan Agreement.

“Authorized Officers” means the Mayor, Finance Director, City Manager and City Clerk
of the Governmental Unit.

“Bonds” means drinking water state revolving loan fund revenue bonds, if any, issued
hereafter by the Finance Authority and related to the Loan Agreement and the Loan Agreement
Payments.

“Closing Date” means the date of execution, delivery and funding of the Loan Agreement
authorized by this Ordinance.
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“Debt Service Account” means the debt service account established in the name of the
Governmental Unit and administered by the Finance Authority to pay the Loan Agreement
Payments under the Loan Agreement as the same become due.

“Disbursement” means an amount caused to be paid by the Finance Authority for an
Approved Requisition for costs of the Project.

“DWSRLF Act” means the general laws of the State, particularly the Drinking Water
State Revolving Loan Fund Act, NMSA 1978, § 6-21A-1 through 6-21A-9; NMSA 1978, § 3-
31-1 through 3-31-12; the Municipal Charter of the Governmental Unit, all as amended; and
enactments of the Governing Body relating to the Loan Agreement, including this Ordinance.

“Drinking Water State Revolving Loan Fund” means the drinking water state revolving
loan fund established by the DWSRLF Act.

“Environmental Protection Agency” means the Environmental Protection Agency of the
United States.

“Final Loan Agreement Payment Schedule” means the schedule of Loan Agreement
Payments due on the Loan Agreement following the Final Requisition, as determined on the
basis of the Aggregate Repayable Disbursements.

“Final Requisition” means the final requisition of moneys to be submitted by the
Governmental Unit, which shall be submitted by the Governmental Unit on or before the date
provided for in Section 4.1(b) of the Loan Agreement.

“Finance Authority” means the New Mexico Finance Authority, created by the New
Mexico Finance Authority Act, NMSA 1978, § 6-21-1 through 6-21-31, as amended.

“Fiscal Year” means the period commencing on July 1 of each calendar year and ending
on the last day of June of the next succeeding calendar year, or any other twelve-month period
which any appropriate authority may hereafter establish for the Governmental Unit as its fiscal
year.

“Governing Body” means the duly organized City Council of the Governmental Unit and
any successor governing body of the Governmental Unit.

“Governmental Unit” means the City of Las Vegas, San Miguel County, New Mexico.

“Gross Revenues” means all income and revenues directly or indirectly derived by the
Governmental Unit from the operation and use of the System, or any part of the System, for any
particular Fiscal Year period to which the term is applicable, and includes, without limitation, all
revenues received by the Governmental Unit, or any municipal corporation or agency succeeding
to the rights of the Governmental Unit, from the System and from the sale and use of water
services or facilities, or any other service, commodity or facility or any combination thereof
furnished by the System.
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Gross Revenues do not include:

(a) Any money received as (i) grants or gifts from the United States of America, the
State or other sources or (ii) the proceeds of any charge or tax intended as a replacement
therefore or other capital contributions from any source which are restricted as to use;

(b) Gross receipts taxes, other taxes andlor fees collected by the Governmental Unit
and remitted to other governmental agencies; and

(c) Condemnation proceeds or the proceeds of any insurance policy, except any
insurance proceeds derived in respect of loss of use or business interruption.

“Herein,” “hereby,” “hereunder,” “hereof” “hereinabove” and “hereafter” refer to this
entire Ordinance and not solely to the particular section or paragraph of this Ordinance in which
such word is used.

“Interest Component” means the portion of each Loan Agreement Payment paid as
interest accruing on the Aggregate Repayable Disbursements then outstanding, calculated from
the date of each Disbursement.

“Interest Rate” means the rate of interest on the Loan Agreement as shown on the Term
Sheet.

“Loan” means the funds to be loaned to the Governmental Unit by the Finance Authority
pursuant to the Loan Agreement, up to the Maximum Principal Amount.

“Loan Agreement” means the loan and subsidy agreement and any amendments or
supplements thereto, including the exhibits attached to the loan agreement.

“Loan Agreement Payment” means, collectively, the Principal Component, the Interest
Component, and the Administrative Fee Component to be paid by the Governmental Unit as
payment on the Aggregate Repayable Disbursements under the Loan Agreement, as shown on
Exhibit “B” thereto.

“Loan Agreement Principal Amount” means, as of any date of calculation, the Aggregate
Repayable Disbursements then outstanding.

“Maximum Forgiven Principal” means the maximum amount of loan subsidy available in
the form of principal forgiveness, which is equal to seventy-five percent (75%) of the Maximum
Principal Amount. The Maximum Forgiven Principal is one hundred fifty thousand dollars
($150,000).

“Maximum Repayable Principal” means the maximum amount of Aggregate Repayable
Disbursements repayable by the Governmental Unit pursuant to the Loan Agreement, and is
equal to the Maximum Principal Amount less the Maximum Forgiven Principal. The Maximum
Repayable Principal is fifty thousand dollars ($50,000).
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“Maximum Principal Amount” means two hundred thousand dollars ($200,000).

“Net Revenues” means the Gross Revenues of the System owned and operated by the

Governmental Unit minus Operation and Maintenance Expenses of the System, indirect charges,

amounts expended for capital replacements and repairs of the System, required set asides for

debt and replacement requirements and any other payments from the gross revenues reasonably

required for operation of the System.

“NMSA” means the New Mexico Statutes Annotated, 1978 Compilation, as amended and

supplemented from time to time.

“Operation and Maintenance Expenses” means all reasonable and necessary current

expenses of the System, for any particular Fiscal Year or period to which such term is applicable,

paid or accrued, related to operating, maintaining and repairing the System, including, without

limiting the generality of the foregoing:

(a) Legal and overhead expenses of the Governmental Unit directly related and

reasonably allocable to the administration of the System;

(b) Insurance premiums for the System, including, without limitation, premiums for

property insurance, public liability insurance and workmen’s compensation insurance, whether

or not self-funded;

(c) Premiums, expenses and other costs (other than required reimbursements of

insurance proceeds and other amounts advanced to pay debt service requirements on System

bonds) for credit facilities;

(d) Any expenses described in this definition other than expenses paid from the

proceeds of System bonds;

(e) The costs of audits of the books and accounts of the System;

(1) Amounts required to be deposited in any rebate fund;

(g) Salaries, administrative expenses, labor costs, surety bonds and the cost of water,

materials and supplies used for or in connection with the current operation of the System; and

(h) Any fees required to be paid under any operation, maintenance and/or

management agreement with respect to the System.

Operation and Maintenance Expenses do not include any allowance for depreciation,

payments in lieu of taxes, franchise fees payable or other transfers to the Governmental Unit’s

general fund, liabilities incurred by the Governmental Unit as a result of its negligence or other

misconduct in the operation of the System, any charges for the accumulation of reserves for

capital replacements or any Operation and Maintenance Expenses payable from moneys other

than Gross Revenues.
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“Ordinance” means this Ordinance No. 21-09 adopted by the Governing Body of the
Governmental Unit on May 12, 2021, approving the Loan Agreement and pledging the Pledged
Revenues to the payment of the Loan Agreement Payments as shown on the Term Sheet to the
Loan Agreement, as supplemented from time to time in accordance with the provisions hereof.

“Parity Obligations” means any obligations of the Governmental Unit under the Loan
Agreement and any other obligations now outstanding or hereafter issued or incurred, payable
from or secured by a pledge of the Pledged Revenues and issued with a lien on the Pledged
Revenues on a parity with the Loan Agreement, including any such obligations shown on the
Term Sheet.

“Pledged Revenues” means the Net Revenues of the Governmental Unit pledged to
payment of the Loan Agreement Payments pursuant to this Ordinance and described on the Term
Sheet.

“Project” means the project described in the Term Sheet.

“Senior Obligations” means any bonds or other obligations of the Governmental Unit
now outstanding or hereafter issued or incurred, payable from or secured by a pledge of the
Pledged Revenues and issued with a lien on the Pledged Revenues superior to the lien created by
the Loan Agreement, including any such obligations shown on the Term Sheet.

“State” means the State of New Mexico.

“Subordinated Obligations” means any bonds or other obligations of the Governmental
Unit now outstanding or hereafter issued or incurred with a lien on the Pledged Revenues
subordinate to the lien created by the Loan Agreement and subordinate to any other outstanding
Parity Obligations having a lien on the Pledged Revenues, including any such obligations shown
on the Term Sheet.

“Subsidy” means the subsidy in the form of principal forgiveness for the Governmental
Unit, to be applied proportionally at the time of each Disbursement to the Governmental Unit,
being seventy-five percent (75%) of such Disbursement.

“System” means the public utility designated as the Governmental Unit’s water system,
and all improvements or additions thereto, including additions and improvements to be acquired
or constructed with the proceeds of the Loan Agreement.

“Term Sheet” means Exhibit “A” to the Loan Agreement.

“Unrequisitioned Principal Amount” means the amount, if any, by which the Maximum
Principal Amount exceeds the Aggregate Disbursements at the time the Governmental Unit
submits the certificate of completion required pursuant to Section 6.3 of the Loan Agreement.

Section 2. Ratification. All action heretofore taken (not inconsistent with the
provisions of this Ordinance) by the Governing Body and officers of the Governmental Unit
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directed toward the acquisition and completion of the Project, and the execution and delivery of
the Loan Agreement shall be, and the same hereby is, ratified, approved and confirmed.

Section 3. Authorization of the Project and the Loan Agreement. The acquisition and
completion of the Project and the method of financing the Project through execution and delivery
of the Loan Agreement are hereby authorized and ordered. The Project is for the benefit and use
of the Governmental Unit.

Section 4. Findings. The Governmental Unit hereby declares that it has considered
all relevant information and data and hereby makes the following findings:

A. Moneys available and on hand for the Project from all sources other than
the Loan Agreement are not sufficient to defray the cost of acquiring and constructing the
Project.

B. The Pledged Revenues may lawfully be pledged to secure the payment of
amounts due under the Loan Agreement.

C. It is economically feasible and prudent to defray, in whole or in part, the
costs of the Project by the execution and delivery of the Loan Agreement.

D. The Project and the execution and delivery of the Loan Agreement in the
Maximum Principal Amount pursuant to the DWSRLF Act to provide funds for the financing of
the Project are necessary or advisable in the interest of the public health, safety, and welfare of
the residents and the public served by the Governmental Unit.

E. The Governmental Unit will acquire and construct the Project, in whole or
in part, with the net proceeds of the Loan.

F. Other than as described on the Term Sheet, the Governmental Unit does
not have any outstanding obligations payable from Pledged Revenues which it has incurred or
will incur prior to the initial execution and delivery of the Loan Agreement.

G. The net effective interest rate on the Maximum Principal Amount does not
exceed the current market rate, which is the maximum rate permitted by federal law.

Section 5. Loan Agreement - Authorization and Detail.

A. Authorization. This Ordinance has been adopted by the affirmative vote
of at least a three-fourths majority of all of the members of the Governing Body. For the purpose
of protecting the public health, conserving the property, and protecting the general welfare and
prosperity of the public served by the Governmental Unit and acquiring and constructing the
Project, it is hereby declared necessary that the Governmental Unit, pursuant to the DWSRLF
Act, execute and deliver the Loan Agreement evidencing a special limited obligation of the
Governmental Unit to pay a principal amount of fifty thousand dollars ($50,000) and interest
thereon, and to accept a loan subsidy in the amount of one hundred fifty thousand dollars
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($150,000) and the execution and delivery of the Loan Agreement is hereby authorized. The
Governmental Unit shall use the proceeds of the Loan and Subsidy (i) to finance the acquisition
and completion of the Project and (ii) to pay the Administrative Fee and Expenses of the Loan
Agreement and the costs of issuance of the Bonds, if any. The Project will be owned by the
Governmental Unit.

B. Detail. The Loan Agreement shall be in substantially the form of the Loan
Agreement presented at the meeting of the Governing Body at which this Ordinance was
adopted. The Loan shall be in an amount not to exceed the Maximum Principal Amount of fifly
thousand dollars ($50,000). The Loan Agreement Principal Amount shall be payable in
installments of principal due on May 1 of the years designated in the Final Loan Agreement
Payment Schedule and bear interest payable on May 1 and November 1 of each of the years
designated in the Final Loan Agreement Payment Schedule, at the interest rate designated in the
Loan Agreement, including Exhibit “A” thereto, which rate includes the Administrative Fee.

Section 6. Approval of Loan Agreement. The form of the Loan Agreement as
presented at the meeting of the Governing Body at which this Ordinance was adopted is hereby
approved. Authorized Officers are hereby individually authorized to execute, acknowledge and
deliver the Loan Agreement with such changes, insertions and omissions as may be approved by
such individual Authorized Officers, and the City Clerk is hereby authorized to affix the seal of
the Governmental Unit on the Loan Agreement and attest the same. The execution of the Loan
Agreement by an Authorized Officer shall be conclusive evidence of such approval.

Section 7. Special Limited Obligation. The Loan Agreement shall be secured by the
pledge of the Pledged Revenues as set forth in the Loan Agreement and shall be payable solely
from the Pledged Revenues. The Loan Agreement, together with interest thereon and other
obligations of the Governmental Unit thereunder, shall be a special, limited obligation of the
Governmental Unit, payable solely from the Pledged Revenues as provided in this Ordinance,
and the Loan Agreement shall not constitute a general obligation of the Governmental Unit or
the State, and the holders of the Loan Agreement may not look to any general or other fund of
the Governmental Unit for payment of the obligations thereunder. Nothing contained in this
Ordinance nor in the Loan Agreement, nor any other instruments, shall be construed as
obligating the Governmental Unit (except with respect to the application of the Pledged
Revenues) or as imposing a pecuniary liability or a charge upon the general credit of the
Governmental Unit or against its taxing power, nor shall a breach of any agreement contained in
this Ordinance, the Loan Agreement, or any other instrument impose any pecuniary liability
upon the Governmental Unit or any charge upon its general credit or against its taxing power.
The Loan Agreement shall never constitute an indebtedness of the Governmental Unit within the
meaning of any State constitutional provision or statutory limitation and shall never constitute or
give rise to a pecuniary liability of the Governmental Unit or a charge against its general credit
or taxing power. Nothing herein shall prevent the Governmental Unit from applying other funds
of the Governmental Unit legally available therefor to payments required by the Loan
Agreement, in its sole and absolute discretion.

Section 8. Disposition of Proceeds; Completion of Acquisition and Completion of
the Project.
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A. Debt Service Account; Disbursements. The Governmental Unit hereby
consents to creation of the Debt Service Account to be held and maintained by the Finance
Authority as provided in the Loan Agreement.

The proceeds derived from the execution and delivery of the Loan Agreement shall be
disbursed promptly upon receipt of an Approved Requisition (as defined in the Loan
Agreement).

Until the acquisition and completion of the Project or the date of the Final Requisition,
the money disbursed pursuant to the Loan Agreement shall be used and paid out solely for the
purpose of acquiring and constructing the Project in compliance with applicable law and the
provisions of the Loan Agreement.

B. Prompt Completion of the Project. The Governmental Unit will complete
the Project with all due diligence.

C. Certification of Completion of the Project. Upon the acquisition and
completion of the Project, the Governmental Unit shall execute and send to the Finance
Authority a certificate stating that the completion of and payment for the Project has been
completed.

D. Finance Authority Not Responsible for Application of Loan Proceeds.
The Finance Authority shall in no manner be responsible for the application or disposal by the
Governmental Unit or by its officers of the funds derived from the Loan Agreement or of any
other funds herein designated.

Section 9. Deposit of Pledged Revenues; Distributions of the Pledged Revenues and
Flow of Funds.

A. Deposit of Pledged Revenues. Pledged Revenues shall be paid directly by
the Governmental Unit to the Finance Authority in an amount sufficient to pay principal, interest,
Administrative Fees, Expenses and other amounts due under the Loan Agreement, as provided in
Section 5.2 of the Loan Agreement.

B. Termination on Deposits to Maturity. No payment shall be made into the
Debt Service Account if the amount in the Debt Service Account totals a sum at least equal to the
entire aggregate amount of Loan Agreement Payments to become due as to principal, interest on,
Administrative Fees and any other amounts due under the Loan Agreement, in which case
moneys in such account in an amount at least equal to such principal, interest and Administrative
Fee requirements shall be used solely to pay such obligations as the same become due, and any
moneys in excess thereof in such accounts shall be transferred to the Governmental Unit and
used as provided in Section 9.C of this Ordinance.

C. Use of Surplus Revenues. After making all the payments required to be
made by this Section and any payments required by outstanding Parity Obligations, any moneys
remaining in the Debt Service Account shall be transferred to the Governmental Unit on a timely
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basis and applied to any other lawful purpose, including, but not limited to, the payment of any
Parity Obligations or bonds or obligations subordinate and junior to the Loan Agreement, or
purposes authorized by the Governmental Unit, the Constitution and laws of the State, as the
Governmental Unit may from time to time determine.

Section 10. Lien on Pledged Revenues. Pursuant to the Loan Agreement, the Pledged
Revenues are hereby authorized to be pledged, and are hereby pledged, and the Governmental
Unit grants a lien on the Pledged Revenues and security interest therein, for the payment of the
principal, interest, Administrative Fees, and any other amounts due under the Loan Agreement,
subject to the uses thereof permitted by and the priorities set forth in this Ordinance. The Loan
Agreement constitutes an irrevocable lien, but not necessarily an exclusive lien, on the Pledged
Revenues as set forth herein and therein, and the Governmental Unit shall not create a lien on the
Pledged Revenues superior to that of the Loan Agreement without the express prior written
approval of the Finance Authority.

Section 11. Authorized Officers. Authorized Officers are hereby individually
authorized and directed to execute and deliver any and all papers, instruments, opinions,
affidavits and other documents and to do and cause to be done any and all acts and things
necessary or proper for carrying out this Ordinance, the Loan Agreement and all other
transactions contemplated hereby and thereby. Authorized Officers are hereby individually
authorized to do all acts and things required of them by this Ordinance and the Loan Agreement
for the full, punctual and complete performance of all the terms, covenants and agreements
contained in this Ordinance and the Loan Agreement including, but not limited to, the execution
and delivery of closing documents and reports in connection with the execution and delivery of
the Loan Agreement, and the publication of the summary of this Ordinance set out in Section 17
of this Ordinance (with such changes, additions and deletions as may be necessary).

Section 12. Amendment of Ordinance. Prior to the Closing Date, the provisions of
this Ordinance may be supplemented or amended by ordinance of the Governing Body with
respect to any changes which are not inconsistent with the substantive provisions of this
Ordinance. After the Closing Date, this Ordinance may be amended without receipt by the
Governmental Unit of any additional consideration, but only with the prior written consent of the
Finance Authority.

Section 13. Ordinance Irrepealable. After the Closing Date, this Ordinance shall be
and remain irrepealable until all obligations due under the Loan Agreement shall be fully paid,
canceled and discharged, as herein provided.

Section 14. Severability Clause. If any section, paragraph, clause or provision of this
Ordinance shall for any reason be held to be invalid or unenforceable, the invalidity or
unenforceability of such section, paragraph, clause or provision shall not affect any of the
remaining provisions of this Ordinance.

Section 15. Repealer Clause. All bylaws, orders, resolutions and ordinances, or parts
thereof, inconsistent herewith are hereby repealed to the extent only of such inconsistency. This
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repealer shall not be construed to revive any bylaw, order, resolution or ordinance, or part
thereof heretofore repealed.

Section 16. Effective Date. Upon due adoption of this Ordinance, it shall be recorded
in the book of the Governmental Unit kept for that purpose, authenticated by the signatures of
the Mayor and City Clerk, and the title and general summary of the subject matter contained in
this Ordinance (set out in Section 17 below) shall be published in a newspaper which is of
general circulation in the Governmental Unit, and the Ordinance shall be in lull force and effect
thereafter, in accordance with law.

Section 17. General Summary for Publication. Pursuant to the general laws of the
State, the title and a general summary of the subject matter contained in this Ordinance shall be
published in substantially the following form:

[Remainder ofpage intentionally left blank.]
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[Form ofSummaty of Ordinance for Publication.]

City of Las Vegas, San Miguel County, New Mexico
Notice of Adoption of Ordinance

Notice is hereby given of the title and of a general summary of the subject matter
contained in Ordinance No. 2 1-09, duly adopted and approved by the Governing Body of the
City of Las Vegas, New Mexico (the “Governmental Unit”), on May 12, 2021. Complete copies
of the Ordinance are available for public inspection during normal and regular business hours in
the office of the City Clerk, 1700 North Grand Ave., Las Vegas, New Mexico 87701.

The title of the Ordinance is:

CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO
ORDINANCE NO. 21-09

AUTHORIZING THE EXECUTION AND DELIVERY OF A LOAN ANT)
SUBSIDY AGREEMENT (“LOAN AGREEMENT”) BY AND BETWEEN THE
CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO (THE
“GOVERNMENTAL UNIT”) ANT) THE NEW MEXICO FINANCE
AUTHORITY, EVIDENCING A SPECIAL LIMITED OBLIGATION OF THE
GOVERNMENTAL UNIT TO PAY A PRINCIPAL AMOUNT OF NO MORE
THAN FIFTY THOUSAND DOLLARS ($50,000), TOGETHER WITH
INTEREST, AND ADMINISTRATIVE FEES THEREON, AND TO ACCEPT A
LOAN SUBSIDY OF NO MORE THAN ONE HIJN1JRED FIFTY THOUSAND
DOLLARS ($150,000), FOR THE PURPOSE OF FINANCING THE COSTS OF
REPLACING THREE DILAPIDATED PUMPS EXCEEDING FORTY-YEARS;
PROVIDING FOR THE PLEDGE AND PAYMENT OF THE PRINCIPAL,
ADMINISTRATIVE FEES AND INTEREST DUE UNDER THE LOAN
AGREEMENT SOLELY FROM THE NET REVENUES OF THE WATER
SYSTEM OF THE GOVERNMENTAL UNIT; SETTING AN INTEREST RATE
FOR THE LOAN; APPROVING THE FORM OF AND OTHER DETAILS
CONCERNING THE LOAN AGREEMENT; RATIFYING ACTIONS
HERETOFORE TAKEN; REPEALING ALL ACTION INCONSISTENT WITH
THIS ORDINANCE; AND AUTHORIZING THE TAKING OF OTHER
ACTIONS IN CONNECTION WITH THE EXECUTION ANT) DELIVERY OF
THE LOAN AGREEMENT.

The title sets forth a general summary of the subject matter contained in the Ordinance.
This notice constitutes compliance with NMSA 1978, § 6-14-6.

[End ofForm ofSummaiyfor Publication.]
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Section 18. Execution of Agreements. The City of Las Vegas through its Governing
Body agrees to authorize and execute all such agreements with the New Mexico Finance
Authority as are necessary to consummate the Loan contemplated herein and consistent with the
terms and conditions of the Loan Agreement and this Ordinance.

PASSED, APPROVED AND ADOPTED THIS 12TH DAY OF MAY, 2021.

CITY OF LAS VEGAS,
SAN MIGUEL COUNTY, NEW MEXICO

By__________________
Louie Trujillo, Mayor

[SEAL]

ATTEST:

By_______________________
Casandra Fresquez, City Clerk

[Remainder ofpage intentionally left blank.]
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Governing Body Member

_______________

then moved adoption of the foregoing
Ordinance duly seconded by Governing Body Member

_______________

The motion to adopt said Ordinance, upon being put to a vote, was passed and adopted on
the following recorded vote:

Those Voting Aye:

__________________________________________

Those Voting Nay:

Those Absent:

_____________ _______)

members of the Governing Body having voted in favor of said
motion, the Mayor declared said motion carried and said Ordinance adopted, whereupon the
Mayor and the City Clerk signed the Ordinance upon the records of the minutes of the Governing
Body.
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After consideration of other matters not relating to the Ordinance, the meeting on motion
duly made, seconded and carried, was adjourned.

CITY OF LAS VEGAS,
SAN MIGUEL COU1’1TY, NEW MEXICO

By__________________
Louie Trujillo, Mayor

[SEAL]

ATTEST:

By_______________________
Casandra Fresquez, City Clerk

[Remainder ofpage intentionally left blank.]
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STATE OF NEW MEXICO )
)

COUNTY OF SAN MIGUEL )

I, Casandra Fresquez, the duly appointed, qualified, and acting City Clerk of the City of
Las Vegas, New Mexico (the “Governmental Unit”), do hereby certify:

1. The foregoing pages are a true, perfect, and complete copy of the record of
the proceedings of the City Council (the “Governing Body”), constituting the governing
body of the Governmental Unit, had and taken at a duly called regular meeting held
virtually via google meet video conference and livestreamed at
http ://www. lasvegasnm.gov/departments/city clerk/city meetings and minutes/index.php,
on May 12, 2021, at the hour of 5:30 p.m., insofar as the same relate to the adoption of the
Ordinance and the execution and delivery of the proposed Loan Agreement, copies of
which are set forth in the official records of the proceedings of the Governing Body kept in
my office. None of the action taken has been rescinded, repealed, or modified.

2. Said proceedings were duly had and taken as therein shown, the meeting therein
was duly held, and the persons therein named were present at said meeting, as therein shown.

3. Notice of the meeting was given in compliance with the permitted methods of
giving notice of meetings of the Governing Body as required by the State Open Meetings Act,
NMSA 1978, § 10-15-1 through 10-15-4, as amended, including, the Governing Body’s Open
Meetings Resolution No. 20-33 presently in effect.

TN WITNESS WHEREOF, I have hereunto set my hand this 18th day of June, 2021.

CITY OF LAS VEGAS,
SAN MIGUEL COUNTY, NEW MEXICO

[SEAL] By________________________
Casandra Fresquez,, City Clerk

Authorizing Ordinance 17
City of Las Vegas, Loan No. DW-5363



EXHIBIT “A”

Affidavit of Publication of Notice of Public Hearing and Intent to Adopt Ordinance,
Notice and Agenda of Meeting and

Affidavit of Publication of Notice of Adoption of Ordinance

Authorizing Ordinance 18
City of Las Vegas, Loan No. DW-5363



Draft 03/25/2 1

CITY OF LAS VEGAS, NEW MEXICO
Notice of Public Hearing

Notice is hereby given that at its regular meeting on May 12, 2021, commencing at the
hour of 5:30 p.m., being held virtually via google meet video conference and livestrearned at
http ://www.lasvegasnm. gov/departments/city clerklcity meetings and minutes/index.php, the
City of Las Vegas, New Mexico (City”) ‘ill conduct a public hearing to consider a proposed
Ordinance, the title of which appears below. A complete copy of the Ordinance is available for
public inspection during normal and regular business hours at the Office of the City Clerk, at
1700 North Grand Ave., Las Vegas, New Mexico, 87701.

The title of the proposed Ordinance is:

AUTHORIZING THE EXECUTION AND DELIVERY OF A LOAN AND
SUBSIDY AGREEMENT (‘LOAN AGREEMENT”) BY AND BETWEEN THE
CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO (THE
“GOVERNMENTAL UNIT”) AND THE NEW MEXICO FINANCE
AUTHORITY, EVIDENCING A SPECIAL LIMITED OBLIGATION OF THE
GOVERNMENTAL UNIT TO PAY A PRINCIPAL AMOUNT OF NO MORE
THAN FIFTY THOUSAND DOLLARS ($50,000). TOGETHER WITH
INTEREST, AND ADMINISTRATIVE FEES THEREON, AND TO ACCEPT A
LOAN SUBSIDY OF NO MORE THAN ONE HUNDRED FIFTY THOUSAND
DOLLARS ($150,000), FOR THE PURPOSE OF FINANCING THE COSTS OF
REPLACING THREE DILAPIDATED PUMPS EXCEEDING FORTY-YEARS;
PROVIDING FOR THE PLEDGE AND PAYMENT OF THE PRINCIPAL,
ADMINISTRATIVE FEES AND INTEREST DUE UNDER THE LOAN
AGREEMENT SOLELY FROM THE NET REVENUES OF THE WATER
SYSTEM OF THE GOVERNMENTAL UNIT: SETTING AN INTEREST
RATE FOR THE LOAN; APPROVING THE FORM OF AND OTHER
DETAILS CONCERNING THE LOAN AGREEMENT; RATIFYING
ACTIONS HERETOFORE TAKEN; REPEALING ALL ACTION
INCONSISTENT WITH THIS ORDINANCE; AND AUTHORIZING THE
TAKING OF OTHER ACTIONS IN CONNECTION WITH THE EXECUTION
AND DELIVERY OF THE LOAN AGREEMENT.

A general summary of the subject matter of the Ordinance is contained in its title.
Publication of this notice constitutes compliance with NMSA 1978. § 3-17-3.

ji._ ‘i.?
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APRIL 2021

NEW MEXICO FINANCE AUTHORITY

FINANCING SCHEDULE & DISTRIBUTION LIST

CITY OF LAS VEGAS, SAN MIGUEL COUNTY, NEW MEXICO
DRINKING WATER STATE REVOLVING LOAN FUND LOANS

PROJECT NUMBERS:

DW-5354 — ($800,000) Hotsprings Waterline replacement
DW-5355—(S500,000) WTP Pump Replacement

DW-5356 — ($300,000) Clarifier Basin Vacuum system
DW-5362 — ($500,000) Hanna Park Re-use System Expansion

DW-5363 — ($200,000) WTP pump replacement

Prepared: March 1, 2021
Revised: March 25, 2021

MAY 2021

DATE ACTION PARTIES
Wednesday,

Financial Advisor presents to Credit Committee Finance Authority
September 9, 2020
Wednesday’,

Public Lending Committee recommends approval Finance Authority
September 16. 2020
Thursday, Finance Authority Board meeting to approve loan

Finance Authority
September 24, 2020 requests
Thursday, Distribute draft Ordinances and Notices of Public

VN
March 25, 2021 Hearing for review and comment to all

Finance Authority.
Wednesday, Comments due on draft Notices of Public Hearing

Borrower,
March 31, 2021 and draft Ordinances

Borrower’s counsel
If needed, distribution of revised drafts of Notices

Wednesday.
of Public Hearing and Ordinances to City for first VN

April 7, 2021
readings
First reading of Ordinances; Governing Body

Wednesday,
Schedules Ordinances for Public Hearing and Borrower

April 14, 2021
has first readings of Ordinances

Monday, Distribute revised Ordinance, and draft Loan
VN

April 19, 2021 Documents for review and comment to all
Submit Notices of Public Hearing and Intent to

Monday,
Adopt Ordinances to newspaper for publication VN

April 26, 2021
before 11:00 a.m.

MARCH 2021

M T W T F S S

1 2 3 4 5 6 7

8 9 10 11 12 13 14

15 16 17 18 19 20 21

22 23 24 25 26 27 28

29 30 31
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1 2 3 4

5 6 7 8 9 10 11

12 13 14 15 16 17 18

19 20 21 22 23 24 25

26 27 28 29 30

M T W T F S S

1 2

3 4 5 6 7 8 9

10 11 12 13 14 15 16

17 18 19 20 21 22 23

24 25 26 27 28 29 30

31



DATE ACTION PARTIES
Monday,

Final Interim Debt Service Schedules Due to VN Finance Authority
April 26, 2021

Publication of Notices of Public Hearing and
Wednesday,

Intent to Adopt Ordinances published in Las Newspaper
April 28, 2021

Vegas Optic
Finance Authority,

Wednesday, Final comments due on drafts of the Ordinances,
Borrower,

April 28, 2021 Loan Agreements and Closing Documents
Borrower’s Counsel

Closing documents in final form distributed to
Wednesday,

Borrower for signature with a copy to the Finance VN
May 5, 2021

Authority
Wednesday, Submit notices of adoption of Ordinances to the

VN
May 12, 2021 Las Vegas Optic
Wednesday,

Governing Body adopts Ordinances Borrower
May 12, 2021
Friday, Publication of notices of adoption of Ordinances Legal newspaper for
May 14, 2021 in the Las Vegas Optic Borrower
Wednesday, Delivery of fully executed documents to Loan

Borrower
May 26, 2021 Counsel

Distribution of signed Ordinances, Loan
Thursday,

Documents and Closing Documents to the Finance VN
June 10, 2021

Authority for signature before 5:00 p.m.
Monday,

Expiration of 30-day limitation of action period
June 14, 2021
Wednesday,

Finance Authority signatures due Finance Authority
June 16, 2021
Friday,

Send closing ernails to working group VN
June 18, 2021
Friday,

Closing by email All
June 18, 2021
Two weeks after
receipt of all transcript Transcripts distributed VN
documents

BORROWER
City of Las Vegas
1700 North Grand Ave
Las Vegas, NM 87701
Phone: (505) 454-1401

Contact(s):
Marvin Cordova, Project Manager
905 12th Street
Las Vegas, New Mexico
Email: mcordovalasvegasnm. ov
Phone: (505) 454-1401 ext. 2003

2

NEW MEXICO FINANCE AUTHORITY
(Finance Authority)
207 Shelby Street
Santa Fe, New Mexico 87501
Phone: (505) 984-1454

Michael Vonderheide,
Managing Director, Program Administration
Email: mvonderheide(nmfa. net

Bryan Otero, Legal and Compliance Counsel
Email: botero@nmfa.net
Charlotte Larragoite

City of Las Vegas, Loan Nos.:
DW-5354, DW-5355, DW-5356, DW-5362 and DW-5363



Maria Gilvarry, Utilities Director
Phone: (505) 454-3832 ext. 2000
Email: gilvarryn tlasvegasnm. gov

Casandra Fresquez, City Clerk
Email: cfresquezlasvegasnm.gov
Phone: (505)454-1401 ext.1402

BORROWER’S COUNSEL
Scott G. Aaron. City Attorney
Email: saaron1asvegasnm.gov
Phone: (505) 454-1401 ext. 1201

Paralegal and Compliance Assistant
Email: clarragoitenmfa.net

Todd Johansen, Senior Program Administrator
Email: tjohansen@nmfa.net

Drinking Water Administrator
Email: DW’ZZnmfa.net

Leslie J. Medina, Managing Director,
Loan Operations
Email: lmedina’nmfa.net

Darlene Arguello, Paralegal
Email: darlenea1asvegasnm.tov
Phone: (505) 454-1401 ext. 1203

Mary Finney. Funding Coordinator
Phone: (505) 992-9658
Email: mfinnev’Znmfa. net

BORROWER’S ENGINEERS

DW-5354
Wayland Oliver, Project Engineer
Stantec
Phone: (575) 461-4277
Email: wayland.o1iver(,stantec .com

DW-5355, DW-5356 and DW-5363
Donzil Q. Worthington, Project Engineer
Bohatman Huston, Inc.
Phone: (505) 823-1000
Email: dworthington’ibhinc.com

NEWSPAPER
Las Vegas Optic
614 Lincoln Street
Las Vegas, NM 87701
Phone: (505) 425-6796
Email: legals1 asvegasoptic .com

Publication Deadline: Published Wednesday’s
and Friday’s. Deadline: for Wednesday
publication, Notice must be received the
Monday prior before 11:00 am. and for Friday
publication, Notice must be received the
Wednesday prior before 11:00 a.m.

DW-5362
Jonah Ruybalid, P.E., CFM
Molzen Corbin
Phone: (505) 242-5700
Email: jruybalid(molzencorbin.com

LOAN COUNSEL
Virtue & Najjar, PC (VN)
2200 Brothers Road, 2nd Floor
P.O. Box 22249
Santa Fe, New Mexico 87502-2249
Phone: (505) 983-6101
Fax: (505) 983-8304

Richard L.C. Virtue, Attorney
Email: rvirtue’l:virtuelaw.com
Phone: (505) 983-6101 ext. 57

City of Las Vegas, Loan Nos.:
DW-5354. DW-5355, DW-5356. DW-5362 and DW-5363

Pam Ortiz, Paralegal
Email: portiz,virtue1aw.com
Phone: (505) 983-6101 ext. 55

Cybele Carpenter. Paralegal
Email: ccarpentervii1uelaw. corn
Phone: (505) 983-6lOlext. 0



CITY OF LAS VEGAS
COUNCIL MEETING AGENDA REQUEST FORM

Meeting Date: April 14, 2021

Date Submitted: 3/24/2 1 Department: Community Development

Item/Topic: Conduct a Public Hearing and Adopt Ordinance No. 21-04, An Ordinance to amend the

Code of the City of Las Vegas by amending Section 200-40 and Section 301-11, entitled

“Alternative method of abatement”. This Ordinance is enacted pursuant to Sections 2.02 of the City of

Las Vegas Municipal Charter, and is an exercise of the City’s home rule powers. This ordinance is

enacted pursuant to Sections 2.02 of the City of Las Vegas Municipal Charter, and is an exercise of the

City’s home rule powers.

City Council approved publication of Ordinance No. 2 1-04 at the March 17, 2021 council meeting.

Publication requirements have been met.

Fiscal lmpact: N/A

Attachments: Ordinance No. 2 1-04

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO LATER

THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE CITY COUNCIL

MEETING.

Approved For Sub B

‘4d4q4i ‘
City Manager V

Reviewed By:

Finance Director

City Attorney (Approved as to Form)

CITY CLERK’S USE ONLY
COUNCIL ACTION TAKEN

Resolution No.

___________

Continued To:______________

Ordinance No.

___________

Referred To:

_______________

Contract No.

____________

Denied

____________________

Approved

_______________

Other

_____________________

Revised October 2020



CITY OF LAS VEGAS, NEW MEXICO
Ordinance No. 21-04

AN ORDINANCE TO AMEND the Code of the City of Las Vegas by amending Section 200-40
and Section 301-11, entitled “Alternative method of abatement”. This Ordinance is enacted
pursuant to Sections 2.02 of the City of Las Vegas Municipal Charter, and is an exercise of the
City’s home rule powers.

BE IT ENACTED by the Governing Body of the City of Las Vegas as follows:

Section 1. The Code of the City of Las Vegas, Section 200-40, and Section 301-11 are hereby
amended to read as follows:

Alternative method of abatement.
A. Except as otherwise provided in this Section, an action filed in court for abatement shall
be governed by the New Mexico Rules of Civil Procedure.
B. A civil action to abate a public nuisance may be brought in any court of competent
jurisdiction against any person or entity who creates, performs, enables or maintains a
public nuisance.
C. For cases in the City’s Municipal Court, a lien against real estate may be foreclosed in
the same manner that mortgages or other liens against real estate are foreclosed with like
rights of redemption. Lien against personal property may be foreclosed in the same manner
security interests are foreclosed. At the trial of any case foreclosing any lien, the recitals
of the lien or other evidence of indebtedness shall be received in evidence as prima facie
true. In the foreclosure of any lien created by municipal ordinance or under authority of
law, a reasonable attorney’s fee shall be granted by the court as part of the reasonable costs
of the case.
D. The City may file a criminal complaint for public nuisance in the appropriate court as
provided by New Mexico law.

Section 2. Full Force and Effect. Except as specifically amended above, Section 20-13 shall
remain in full force and effect.

Section 3. Severability. The provisions of this ordinance are declared to be severable, and if any
portion of this ordinance, for any reason, is held to be invalid or unconstitutional by a court of
competent jurisdiction, such decision shall not affect the validity of the remaining portion of this
ordinance.

Section 4. Effective Date. This ordinance shall become effective upon the execution by the Mayor
and the affirmative vote of the majority of the Governing Body.



PASSED, ADOPTED and ENACTED this

____

day of April, 2021.

Mayor Louie A. Trujillo

ATTEST:

Casandra Fresquez, City Clerk

Reviewed and approved as to legal sufficiency only:

Scott Aaron, City Attorney



CITY OF LAS VEGAS
COUNCIL MEETING AGENDA REQUEST FORM

Meeting Date: 4/14/2021

Date Submitted: 3/18/2021 Department: Community Development

Item/Topic: Council Approve/Disapprove. Revisit Lodger’s Tax board has approved the leasing of
two billboards on 1-40 for 1 year. This is an expansion to the 1-40 corridor to attract visitors to Las
Vegas. Las Vegas First and Lodger’s Tax Board will present why this is important.

Fiscal Impact: Cost for the 1 year contract are $8,004.30 each or $16,008.60. The contract with
Las Vegas First will become effective in March or April.

Attachments: Billboard Information

THIS REQUEST FORM MUST
THAN 5:00 P.M. ON FRIDAY
MEETING.

Departme irector

Wd44t
City Manager

BE SUBMITTED TO THE CITY CLERK’S OFFICE NO LATER
ONE AND A HALF WEEKS PRIOR TO THE CITY COUNCIL

Reviewed By:

Finance Director

City Attorney (Approved as to Form)

CITY CLERK’S USE ONLY
COUNCIL ACTION TAKEN

Resolution No.

____________

Continued To:_______________
Ordinance No.

___________

Referred To:

_______________

Contract No.

____________

Denied

____________________

Approved

________________

Other

______________________

Revised October 2020
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June 28. 2020

John Goodwin
Las Vegas First Independent Business Alliance
Las Vegas, NM

Dear Mr. Goodwin:

Sun Vista Outdoor Advertising is a New Mexico veteran-owned business that was started in
2004. We currently have 53 billboards located on Interstates 40 and 25.

Attached are two proposals for right-hand-read billboards, one on each side of the US
Highway 85 Interchange on 1-40. The third proposal is for a cross-read Bonus Billboard with
reduced pricing for leasing the first two billboards. There are also cross-read billboards
available MP 200 just east of Moriarty.

The billboards that I am proposing for Las Vegas are some of the largest currently permitted
in the state. The 21 ‘8” x 35’ billboards are known as “spcctaculars” due to their size (758.33
square feet) and shape which are excellent at attracting travelers’ attention. Also attached is
a map showing locations of available right-hand and cross-read billboards. Please note that
the prices shown on the attached proposals are the same for any of the available locations
listed. Lighting is oplional hut recommended, especially in winter. The billboards in these
proposals are very readable and have 500 feet or more between billboard structures so your
message will be very visible.

Sun Vista has a billboard graphic artist who has been in the business for over 20 years and
has designed many unique advertising campaigns for communities like Moriarty, Santa Rosa,
and Tucumcari, as well as many other private businesses along 1-40. Production cost for each
of the 21’8” x 35’ billboards includes artwork, printing of the vinyl, and posting, and is
$1,402.38 for less than a three-year contract. For a three-year contract I will waive the
production Cost. Also. Sun Vista and the printer will warrant the vinyls for three years
against defects in material aiid a loss of 20% or more in color. If a vinyl needs to be
replaced, the printer will print the original artwork and Sun Vista will post it at no charge.

Thank you for the opportunity to work with you on attracting travelers to the businesses in
Las Vegas. 1 look forward to meeting with you and discussing this proposal as soon as it is
possible. Please feel free to call me with questions.

Sincerely. —

David Raybould
Sun Vista Outdoor Advertising

P.O. Box 16677 • Albuquerque. NM 87191-6677 • 505-856-I 87 • Fax: 505-856-1189 • E-Mail: SUNVISTAOIJTDOOR@AOL.COM
foil Frec 1-877-856—I 187
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Proposed Billboard
for

Las Vegas First Independent Business Alliance

P.O. Box 16677.

Direction of Travel: Westbound

County: Guadalupe

Location: .281 West of MP 293 on 1-40 Right Read Sign

Face Number: 7800/7801 Face Size: 2 ‘8” x 35’ 758.33 sq ft

Production Cost: $1,402.38 — Sun Vista Outdoor will pay Production Costs on
three year lease.

Monthly Lease:
Lights:
Tax: 7.875%
Total:

Traffic Count:

$450.00
60.00 (dusk to dawn)
40.16

$550.16

Annual Average Traffic Count for:
2018 2,800,000 + Vehicles

Visibility & Readability: Excellent.

37 miles to US Highway 85 Interchange

I
cozY

-.-kOL.COM
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Proposed Billboard
for

Las Vegas First Independent Business Alliance

Direction of Travel: Eastbound

County: Torrance

Location: .519 East of MP 236 on 1-40

Face Number: 7196/7197

20 miles to US Highway 85 Interchange

Right Read Sign

Face Size: 21’8” x 35’- 758.33 sq ft

P.O.Box. [6677.

Production Cost: $1,402.38 - Sun Vista Outdoor will pay Production Costs on three
year leases.

Monthly Lease: $450.00
Lights:
Tax: 7.875%
Total: $550.16

Traffic Count: Annual Average Traffic Count for:
208 — 2,800,000 + Vehicles

60.00 (dusk to dawn)
40.16

( t’
()

Visibility & Readability: Excellent.

120fl RooMs, R Pgis, 3MoRsRE
AOL.COM
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Proposed Billboard
For

Las Vegas First Independent Business Alliance

25 miles to US Highway 85 InterchangeDirection of Travel: Eastbound

County: Torrance

Location: .034 West of MP 221 on 1.40 Cross Read Sign

Face Number: 7156 Face Size: 21 ‘8” x 35’ —758.33 sq ft

Production Cost: $1,402.38 — Sun Vista will pay Production Costs on three year
leases.

Monthly Lease:
Lights:
Tax: 7.X75Yo
Total:

Traffic Count:

$225.00 - Bonus Billboard Pricing
60.00 (dusk to dawn)
22.44

$307.44

Annual Average Traffic Count for:
2018 — 2,800,000 Vehicles

Visibility & Readability: Excellent.

9i1i

P.O. Box 16677
AOL.COM
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CITY OF LAS VEGAS
COUNCIL MEETING AGENDA REQUEST FORM

Meeting Date: April 14, 2021

Date Submitted: 04/01/2021 Department: City Attorney

ItemlTopic: Request to Publish Ordinance No. 21-10 amending the docket fees collected by the
Municipal Court in Section 20-13(A). This Ordinance is enacted pursuant to Sections 2.02 of the
City of Las Vegas Municipal Charter, and is an exercise of the City of Las Vegas home rule
powers. Amendments are being made at the request of Judge Trujillo for more specificity in
regards to court fees collected.

Fiscal Impact: None

Attachments: Ordinance No. 21-10

THIS REQUEST FORM MUST
THAN 5:00 P.M. ON FRIDAY
MEETING.

BE SUBMITTED TO THE CITY CLERK’S OFFICE NO LATER
ONE AND A HALF WEEKS PRIOR TO THE CITY COUNCIL

APProvcdf\orSubm)ttal By:

Department Director

1#t//C%r- zEL

Reviewed By:

Finance Director

Cify Manager City Attorney (Approved as to Form)

CITY CLERK’S USE ONLY
COUNCIL ACTION TAKEN

Resolution No.

___________

Continued To:______________
Ordinance No.

____________

Referred To:

________________

Contract No.

____________

Denied

____________________

Approved

________________

Other

______________________

Revised October 2020



CITY OF LAS VEGAS, NEW MEXICO
Ordinance No. 21-10

AN ORDINANCE TO AMEND the Code of the City of Las Vegas by amending the court fees
collected by the Municipal Court in Section 20-13(A). This Ordinance is enacted pursuant to
Sections 2.02 of the City of Las Vegas Municipal Charter, and is an exercise of the City’s home
rule powers.

BE IT ENACTED by the Governing Body of the City of Las Vegas as follows:

Section 1. The Code of the City of Las Vegas, Section 20-13(A) is hereby amended to read as

follows:

20-13(A) Court Fee. In addition to any amounts collected by the Municipal Court as
required by the State of New Mexico or entities other than the City of Las Vegas, the

Municipal Court shall collect forty dollars (S40.00) for a court fee from any person who:

(i) pleads guilty to any charge, (ii) pleads no contest to any charge, (iii) is found guilty

regarding any charge, or (iv) from any person or entity filing a civil complaint for
violation of any City ordinance, with the following exception. No such fee shall be

collected from the City Attorney for the City of Las Vegas, a municipal code

enforcement officer, a municipal Fire Department employee acting in their role as such

an employee, a campus security officer acting in their role as such an officer, or a full-
time salaried City of Las Vegas, county or state law enforcement officer, when the
complaint is filed on behalf of a governmental entity. The Municipal Court may grant
free process to any private party upon a showing of evidence of indigence. The

Municipal Court may deny free process if it finds that the complaint, on its face, fails to

sufficiently state a cause of action.

Section 2. For each $40.00 fee collected by the Municipal Court pursuant to 20-13(A), $20.00
shall specifically go to the City’s general fund, $15.00 shall specifically be used for public safety
purposes, and $5.00 shall specifically be used for the Municipal Court building fund.

Section 3. Full Force and Effect. Except as specifically amended above, Section 20-13 shall

remain in full force and effect.

Section 4. Severability. The provisions of this ordinance are declared to be severable, and if any
portion of this ordinance, for any reason, is held to be invalid or unconstitutional by a court of

competent jurisdiction, such decision shall not affect the validity of the remaining portion of this

ordinance.

Section 5. Effective Date. This ordinance shall become effective upon the execution by the
Mayor and the affirmative vote of the majority of the Governing Body.



PASSED, ADOPTED and ENACTED this

_____

day of April, 2021.

Mayor Louie A. Trujillo

ATTEST: Reviewed and approved as to legal sufficiency only:

Casandra Fresquez, City Clerk Scott Aaron, City Attorney

























































































































































































































CITY OF LAS VEGAS
COUNCIL MEETING AGENDA REQUEST FORM

Meeting Date: April 14, 2021

Date Submitted: 4/06/202 1 Department: Finance

ItemlTopic: Acceptance and Approval of the FY20 Audit.

Fiscal Impact: NONE.

Attachments: City of Las Vegas FY20 audit release letter.

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO LATER THAN
5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE CITY COUNCIL MEETING.

Approved For Submittal By:

Dartmenfctor

f,iI4/
City Manager

Rviewed By:
//

9inanceector

City Attorney (Approved as to Form)

CITY CLERK’S USE ONLY
COUNCIL ACTION TAKEN

Resolution No.

____________

Continued To:_______________
Ordinance No.

____________

Referred To:

________________

Contract No.

_____________

Denied

_____________________

Approved

________________

Other

______________________

Revised October 2020



CITY OF LAS VEGAS, NEW MEXICO
Resolution No. 21-13

ACCEPTANCE AND APPROVAL OF THE FY 2020 AUDIT

WHEREAS, the City of Las Vegas is required by statue to contract with an independent auditor to
perform the required annual audit or agreed upon procedures for FY 2020; and

WHEREAS, the City of Las Vegas Governing body has directed the accomplishment of the audit for
FY 2020 be completed; and,

WHEREAS, this audit has been completed and presented to the City of Las Vegas Governing Body

per the March 31, 2021 letter from the State Auditor authorizing release of the FY 2020 audit; and

WHEREAS, NMAC 2.2.2.10 (M) (4) provides in pertinent part that “Once the audit report is
officially released to the agency by the state auditor (by a release letter) and the required waiting
period of five calendar days has passed, unless waived by the agency in writing, the audit report shall
be presented by the IPA, to a quorum of the governing authority of the agency at a meeting held in
accordance with the Open Meetings Act, if applicable, and,

NOW, THEREFORE BE IT RESOLVED, the City Council of the City of Las Vegas, does hereby
accept and approve the completed audit report and findings as indicated within this document;

ACCEPTED AND APPROVED this 14th day of April 2021.

Mayor Louie A. Trujillo

ATTEST: Reviewed and approved as to legal sufficiency only:

Casandra Fresquez, City Clerk Scott Aaron, City Attorney



BRIAN S. COLON, ESQ. NATALIE CORDOVA, CPA
STATE AUDITOR DEPUTY STATE AUDITOR

State of New Mexico
Office of the State Auditor

I “I k’. (IS

II5) I

Via: Email

3/31/2021 SAO Ref No. F0005
Dominic Chavez, Deputy Finance Director
dchavezlasvegasnrn.gov
City of Las Vegas

Re: Authorization to Release 2020 City of Las Vegas Audit Report

The Office of the State Auditor (OSA) received the audit report for your agency on 12/15/2020. The OSA has completed the review
of the audit report required by Section 12-6-14(B) NMSA 1978 and any applicable provisions of the Audit Rule. This letter is your
authorization to make the final payment to the Independent Public Accountant (IPA) who contracted with your agency to perform the
financial and compliance audit. In accordance with the audit contract, the IPA is required to deliver to the agency the number of copies
of the report specified in the contract.

Pursuant to Section 12-6-5 NMSA 1978, the audit report does not become a public record until five days after the date of this release
letter, unless your agency has already submitted a written waiver to the OSA. Once the five-day period has expired, or upon the OSA’s
receipt of a written waiver:

• the OSA will send the report to the Department of Finance and Administration, the Legislative Finance Committee and other
relevant oversight agencies;

• the OSA will post the report on its public website; and
• the agency and the IPA shall arrange for the IPA to present the report to the governing authority of the agency. per the Audit

Rule, at a meeting held in accordance with the Open Meetings Act, if applicable.

The OSA has received a 5 day written waiver request by your agency and the report will posted to the OSA’s website and made
public immediately.

The IPA’s findings and comments are included in the audit report on page 122-124. It is ultimately the responsibility of the governing
authority of the agency to take corrective action on all findings and comments.

Sincerely,

Brian S. Colon, Esq.
State Auditor

cc. Axiom CPA and Business Advisors. LLC

2540 Camino Edward Ortiz, Suite A, Santa Fe, New Mexico 87507
Phone (505) 476-3800 * Fax (505) 827-3512

www.osanrn.org * 1-866-OSA-FRAUD
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