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CITY OF LAS VEGAS SPECIAL
CITY COUNCIL MEETING

January 29, 2024—Monday— 1:30 p.m.
City Chambers
1700 North Grand Avenue
Las Vegas, NM 87701

AGENDA
City Council Meetings are
Available via YouTube
https://www.youtube.com/channel/UCNGDVGRRALOgVevel5JYeRw?view as=subscriber

l. CALL TO ORDER

1. ROLL CALL

1. PLEDGE OF ALLEGIANCE

V. MOMENT OF SILENCE

V. APPROVAL OF AGENDA

VI. PUBLIC INPUT(comments limited to topics on current agenda; not to exceed 3
minutes per person and individuals must sign up at least fifteen (15) minutes prior to

meeting.)

VIl.  APPROVAL OF MINUTES (January 10, 2024)

VIIl. BUSINESS ITEMS

1. Request approval of a Grant Agreement between the New Mexico Office of the State
Engineer and the City of Las Vegas.

Tim Montgomery, City Manager The grant award is in the amount of $2,000,000.00. The
purpose of the agreement is to facilitate an emergency lease of water and water storage for

David Ulibarri Michael Montoya Barbara Casey Vacant
Councilor Ward | Councilor Ward 2 Councilor Ward 3 Councilor Ward 4


https://www.youtube.com/channel/UCNGDVGRRAL0qVevel5JYeRw?view_as=subscriber

the City of Las Vegas due to the loss of water supply caused by the Hermits Peak/Calf
Canyon Fire.

2.  Request approval of Out-of-State Travel for Beatriz Gallegos, Animal Care Manager to
attend training in Blue Ridge, Texas.

Caleb Marquez, Police Chief Ms. Gallegos will attend two workshops through the Canine-
Human Relationship Institute.

IX. EXECUTIVE SESSION

Pursuant to NMSA 1978, Section 10-15-1(D), (1), the Council may convene in a closed
session upon motion of any Councilor and majority vote of the Council. Any closed
session shall be limited to only those subjects announced prior to the vote to convene a
closed session and those subjects properly placed on the agenda, thereby affording the
general public notice of the subjects to be discussed. No votes shall be taken in closed
session.

X. ADJOURN

ATTENTION PERSONS WITH DISABILITIES: The meeting room and
facilities are accessible to persons with mobility disabilities. If you plan to attend the
meeting and will need an auxiliary aid or service, please contact the City Clerk’s
Office prior to the meeting so that arrangements may be made.

ATTENTION PERSONS ATTENDING COUNCIL MEETING: By entering the City
Chambers you consent to photography, audio recording, video recording and its/their use for
inclusion on the City of Las Vegas website and to be broadcast on YouTube.

NOTE: A final agenda will be posted 72 hours prior to the meeting. Copies of the Agenda
may be obtained from City Hall, Office of the City Clerk, 1700 N. Grand Avenue, Las Vegas,
NM 87701 or the City’s website at www.lasvegasnm.gov



http://www.lasvegasnm.gov/

MINUTES OF THE CITY OF LAS VEGAS CITY COUNCIL REGULAR MEETING HELD
ON WEDNESDAY, JANUARY 10, 2024 AT 5:30 P.M. IN THE CITY COUNCIL
CHAMBERS.

MAYOR: David Romero

COUNCILORS: Barbara Casey
Michael L. Montoya
David Ulibarri

ALSO PRESENT: Tim Montgomery, Interim City Manager
Casandra Fresquez, City Clerk
Caleb Marquez, Sergeant at Arms

CALL TO ORDER

Mayor Romero called the meeting to order at 5:30 pm.

ROLL CALL

PLEDGE OF ALLEGIANCE

MOMENT OF SILENCE

Councilor Casey asked for a moment of silence to reflect on the citizens who have
passed away recently. Councilor Casey asked to keep Janet Remenyik who passed

away in our thoughts and prayers.

Councilor Montoya asked for prayers and condolences for the family of Tony
Martinez Jr., who also passed away.



APPROVAL OF AGENDA

Mayor Romero asked to amend the agenda by removing the Nomination of Mayor
Pro Tem until they have a Councilor in Ward 4, and to move Business item 1 after
Presentations, Executive Session after Business Item 1 and Business Items 9 and
10 after executive session.

Councilor Montoya advised that the Nomination of Mayor Pro Tem should stay on
the agenda.

Mayor Romero advised that his suggestion was so they have a full Council.

Councilor Montoya advised that they didn’t have a full Council when they
appointed a Mayor.

Mayor Romero advised it wasn’t possible to have a Councilor at that time.
Councilor Montoya made a motion to approve the agenda with the
recommendations of moving Executive Session, and Business Items 1, 9 and 10
and the Nomination of Mayor Pro Tem remain on the agenda. Councilor Ulibarri
seconded the motion.

Mayor Romero advised for clarification, after presentation it would be Business
Item 1, Executive Session, Business Item 9 and Business Item 10. Mayor Romero

asked for roll call. Roll Call Vote was taken and reflected the following:

Barbara Casey No David Ulibarri Yes
Michael L. Montoya Yes

City Clerk Fresquez advised the motion carried.

NOMINATION OF MAYOR PRO TEM

Councilor Ulibarri nominated Councilor Montoya for Mayor Pro Tem. Councilor
Montoya seconded the motion. Mayor Romero asked for rolil call. Roll Call Vote
was taken and reflected the following:



David Ulibarri Yes Michael L. Montoya Yes
Barbara Casey No

City Clerk Fresquez advised the motion carried.
Councilor Montoya thanked the maker of the motion for the nomination.
PUBLIC INPUT

There was no public input.

MAYOR'’S APPOINTMENTS/REPORTS AND RECOGNITIONS/PROCLAMATIONS

Mayor Romero advised that he did not have any appointments or recognitions at
the time. Mayor Romero advised that the Governing Body would continue to be
open and transparent and asked that they go to him should there be any issues
and that they continue to work together.

COUNCILORS’ REPORTS

Councilor Ulibarri thanked the Streets department for keeping the streets clean
during the snowstorm.

Councilor Montoya thanked Public Works Director Arnold Lopez and his staff for
all the beautification they did during Christmas and for the decorations on the
Gallinas River. Councilor Montoya advised that they need to look at the
compensation for the Public Works Director and staff when they work during
snow delays or holidays. Councilor Montoya thanked Dan, Benny and Jake for
helping him decorate his property on 12th Street, which brought a lot of smiles.

Councilor Casey thanked the Public Works department for being out at 3 in the
morning scraping the ice off the streets. Councilor Casey advised that they have
wonderful employees that don't complain about being out in the cold and
working long hours and advised that people should thank them any chance they
get.

CITY MANAGER'’S REPORT



Interim City Manager Tim Montgomery discussed the following;

Addressing those who don’t get time off during snow days/holidays
Welcomed new staff to the City of Las Vegas

Meetings with FEMA

Working on Water Rights agreement

Capital Appropriations and Grants

Completed Mid-Year budget review sessions

Bi-weekly meetings with Directors

Meetings will all Directors as a group

Water department worked late during the weekend of New Years on a
water leak on 7th Street

Solid Waste worked late on Washington Street

Expectations for employees

Strategic Planning

2025 Budget/Organizational Chart

Master Plan, Policies and Procedures used daily

Mayor Romero asked Interim City Manager Montgomery to discuss the
Procurement Code and procedures for accepting bids.

Councilor Ulibarri asked Interim City Manager Montgomery to look into why the
Skating Rink was not installed.

Councilor Montoya mentioned that Interim City Manager Montgomery’s report
was good and shows the type of leadership he wants for the City of Las Vegas and
employees. Councilor Montoya asked if there was any information regarding the
hail damage done to City buildings and vehicles.

Interim City Manager Montgomery advised that the quotes are coming in
regarding how much damage was done. Interim City Manager Montgomery
advised that there were about 35 vehicles damaged and they are trying to come
up with the total of what the payout from insurance will be so they could
determine which vehicles should be declared fully damaged and written
off/replaced versus repaired. Interim City Manager Montgomery further advised
that he has not gone through the damaged buildings yet.



HR Director Darlene Arguello advised that they’re looking at 32 total vehicle losses
and are still assessing the buildings but there was quite a bit of damage.

Councilor Montoya asked about the funding for Rodriguez Park.
Interim City Manager Montgomery advised he would have to look into it.

Mayor Romero advised that the Skating Rink was not installed due to the lack of
preparation.

APPROVAL OF MINUTES

Councilor Casey made a motion to approve the minutes from December 13, and
December 20, 2023. Councilor Ulibarri seconded the motion. Mayor Romero
asked if all were in favor. All were in favor, except Councilor Montoya who
abstained due to him being absent on December 13, 2023.

City Clerk Fresquez advised the motion carried.
PRESENTATIONS

Desiree Vega Garcia with Sunny505 gave a lengthy presentation and discussed the
following:

Created a new website specific for tourism (July 2023)
Tourism Rebranding logo
Worked with State Tourism dept., on video and photo assets
Public Relations
Print and Digital advertising
Upcoming

o Additional Print and Digital advertising

o Television advertising

o Facebook, Instagram & YouTube ads

o Finalize the new tourism branding



Deda Austin with Sunny505 gave a lengthy presentation and discussed the
following:

e The color palette for Las Vegas
e Tagline (iBienvenidos! Las Vegas New Mexico)

Councilor Casey advised that she was unable to read the dark brown tagline with
blue letters, and asked to remove a notice on the tourism page regarding the
Lodgers Tax Board accepting applications for advertising, promoting events,
publicizing attractions and infrastructure.

Councilor Montoya asked how many meetings Sunny505 has had with
organizations, if their presentation was the outcome from those meetings, when
the website started, how many visitors they’ve had and if there have been any
pamphlets or literature.

Ms. Vega Garcia advised they’ve had six meetings in town and four online
meetings and yes, the logo was the outcome of all those meetings. Ms. Vega
Garcia advised that the website started in July 2023 but she did not have
information regarding how many visitors they had but she would get it. Ms. Vega
Garcia advised that they did a reprint of the Trail guide they did for the Balloon
Fiesta but have not created new pamphlets yet.

Councilor Montoya asked how many times they’ve met with the City Manager and
where they were with their budget.

Ms. Vega Garcia advised they’ve met with the City Manager about half a dozen
times and they're about a third of the way through with about $130,000 left in
their budget.

Councilor Montoya asked what the plan was for this year.

Ms. Vega Garcia advised they plan to facilitate the tourism grant, and produce
digital and regional television advertising.



Councilor Montoya asked that City Manager Montgomery look at the scope of
work for the Sunny505 contract to make sure it's being done and to make sure
there is still money in their budget.

Mayor Romero advised that he felt there wasn’t enough public participation and
asked who was involved in choosing the tagline.

Ms. Vega Garcia advised there were eight individuals in their marketing group, and
they had three logo options and three different tags in which they narrowed it
down based on the vote from the marketing group. Ms. Vega Garcia advised that
nothing is finalized.

Mayor Romero advised that there needs to be more public participation/input.

Councilor Casey advised that the word Bienvenidos was a beautiful word but there
are a lot of tourists that come to New Mexico that don’t know what it means.
Councilor Casey asked if there was a way to add how Bienvenidos feels to people
because it would make the message more beautiful and more inviting.

Mayor Romero advised that he would be putting an item on the agenda for
Review and Action regarding direction on what they want to give to the City
Manager and Sunny505.

BUSINESS ITEMS

1. Conduct a Public Hearing and request adoption of Ordinance No. 24-05
amending the Official Zoning Map from an R-A (Residential Agricultural
Zone) to a C-3 (General Commercial Zone) for property located at 2446 N.
Grand Avenue, Las Vegas, NM 87701.

Councilor Casey made a motion to enter into a Public Hearing for Business Item 1.
Councilor Ulibarri seconded the motion. Mayor Romero asked for roll call. Roll Call
Vote was taken and reflected the following:

Michael L. Montoya Yes Barbara Casey Yes
David Ulibarri Yes



City Clerk Fresquez advised the motion carried.

City Clerk Fresquez swore in Community Development Director Lucas Marquez,
Joseph Rivera and contracted City Attorney Geno Zamora.

Community Development Director Lucas Marquez advised there was a Planning
and Zoning meeting held on September 25th in regards to a zone change to Mr.
Rivera’s property from an R-A Residential Agricultural zone to a C-3 General
Commercial zone. Community Development Director Marquez advised that the
surrounding properties that are in the area are also C-3 zoned. Community
Development Director Marquez advised that there are portables on the property.

Councilor Casey asked if they change the property from Residential Agricultural to
General Commercial, would the property be in compliance.

Community Development Director Marquez advised with the intentions Mr. Rivera
has, yes it would bring the property into compliance because currently his

intentions with the property is not in compliance.

Councilor Casey asked if Mr. Rivera’s intentions for the property changed since the
last time.

Community Development Director Marquez advised that his first intentions
started off as being a car wash and then to a bed and breakfast and currently

there are vacant buildings on the property.

Councilor Casey asked Mr. Rivera if they approve the change then are his
intentions to make it into a bed and breakfast.

Mr. Rivera advised yes.

Councilor Casey asked if he had a timeline.



Mr. Rivera advised maybe within six months or maybe longer but everything is in
motion. Mr. Rivera advised that last time he needed a landscape plan and a
parking plan, which he’s done including the renderings. Mr. Rivera advised that
he’s been compliant with all the necessary surveys, topographies and CID.

Councilor Montoya advised that the request was only for the zone change and
that there are other issues that are not in compliance. Councilor Montoya asked if
there were permits in place for the buildings.

Mr. Rivera advised that he had permits for all buildings but there was a mixup
because he emailed everything to Maria Perea.

Councilor Montoya advised Mr. Rivera to keep in mind that he needs to apply for a
business plan, there are ordinances in place and every structure would need to
have their own separate meter for gas, water and sewer. Councilor Montoya asked
that Mr. Rivera provide Community Development Director Marquez with the
permits for all the buildings on his property.

Mayor Romero asked contracted City Attorney Geno Zamora if he had any input
regarding the item.

Mr. Zamora advised that he reviewed the application, did legal analysis and
reviewed the code as it relates to the Residential Agricultural zoning. Mr. Zamora
advised that Mr. Rivera was doing a good job following the process. Mr. Zamora
advised that he spoke with Community Development Director Marquez regarding
keeping three steps distinctly separated such as the annexation of the property
which was already completed, getting the zoning in place so Mr. Rivera could be in
compliance and then step three would be to bring the business plan back at a
future meeting. Mr. Zamora stated that he believed everything was in place
regarding the zone change.

Councilor Montoya asked if the surrounding neighbors were notified.



Community Development Director Marquez advised yes.

Councilor Montoya made a motion to close the Public Hearing and reconvene into
regular session. Councilor Casey seconded the motion. Mayor Romero asked for
roll call. Roll Call Vote was taken and reflected the following:

David Ulibarri Yes Barbara Casey Yes
Michael L. Montoya Yes

City Clerk Fresquez advised the motion carried.

1. Conduct a Public Hearing and request adoption of Ordinance No. 24-05
amending the Official Zoning Map from an R-A (Residential Agricultural
Zone) to a C-3 (General Commercial Zone) for property located at 2446 N.
Grand Avenue, Las Vegas, NM 87701.

Councilor Montoya thanked Community Development Director Marquez and his
staff for working on this item, which has been a complicated issue, and advised
that they are there to work with the business community.

Councilor Montoya made a motion to approve the adoption of Ordinance No.
24-05 amending the Official Zoning Map from an R-A (Residential Agricultural
Zone) to a C-3 (General Commercial Zone) for property located at 2446 N. Grand
Avenue, Las Vegas, NM 87701. Councilor Casey seconded the motion.

Ordinance 24-05 was presented as follows: Due to the length of the document, a
complete copy may be obtained from the City of Las Vegas, City Clerk’s Office.

Mayor Romero asked for roll call. Roll Call Vote was taken and reflected the
following:

Michael L. Montoya Yes Barbara Casey Yes
David Ulibarri Yes

City Clerk Fresquez advised the motion carried.

10



EXECUTIVE SESSION

Councilor Casey made a motion to convene into executive session for the purpose
of discussing Limited personnel matters, as permitted by section 10-15-1(H)(2) of
the New Mexico Open Meetings Act, NMSA 1978, Discussion regarding renewing
the City Clerk’s Professional Contract and Discussion and Review of applications
submitted for Police Chief. Councilor Ulibarri seconded the motion. Mayor Romero
asked for roll call. Roll Call Vote was taken and reflected the following:

Michael L. Montoya Yes David Ulibarri Yes
Barbara Casey Yes

City Clerk Fresquez advised the motion carried.

Councilor Casey made a motion to exit executive session and reconvene into
regular session after being in executive session for the purpose of discussing
Limited personnel matters, as permitted by section 10-15-1(H){(2) of the New
Mexico Open Meetings Act, NMSA 1978, Discussion regarding renewing the City
Clerk’s Professional Contract and Discussion and Review of applications submitted
for Police Chief, no other items were discussed and no action was taken. Councilor
Ulibarri seconded the motion. Mayor Romero asked for roll call. Roll Call Vote was
taken and reflected the following:

David Ulibarri Yes Michael L. Montoya Yes
Barbara Casey Yes

City Clerk Fresquez advised the motion carried.

9. Request approval of a Professional Contract with City Clerk, Casandra
Fresquez through December 31, 2025.

Mayor Romero advised that the City Clerk was an appointed position and her
contract was due to expire in March of this year. Mayor Romero recommended
that they extend her contract through the end of his term in 2025.

Councilor Casey made a motion to approve a Professional Contract with City Clerk,
Casandra Fresquez through December 31, 2025. Councilor Montoya seconded the

11



motion. Mayor Romero asked for roll call. Roll Call Vote was taken and reflected
the following:

Barbara Casey Yes Michael L. Montoya Yes
David Ulibarri Yes

City Clerk Fresquez advised the motion carried.
City Clerk Fresquez thanked Mayor and Council.

Mayor Romero thanked City Clerk Fresquez for all she does and for all her
knowledge.

City Clerk Fresquez advised that she appreciated that.

Councilor Montoya also thanked City Clerk Fresquez for the awesome job she and
her department do and stated that she is a role model for the whole City of Las
Vegas. Councilor Montoya advised that they have never had problems with her
department and she has stepped into the office of City Manager when needed.
Councilor Montoya advised that they have one good employee with a lot of
knowledge/experience and they appreciate her.

10.Discussion of hiring a Police Chief and Review of applications submitted by
five (5) applicants.

Mayor Romero advised that the Police Chief position was posted and they had five
applicants that qualified for review. Mayor Romero advised after reviewing the
applicants he was not confident in giving two names. Mayor Romero advised that
his intent was to inform that the position would be reposted. Mayor Romero
advised that he would provide two candidates by March and Caleb Marquez
would continue as Interim. Mayor Romero advised that section 5.06 stated, “The
Mayor shall provide a list of not less than two (2) qualified candidates for the
position of Chief of Police for the Council to review”.

CONSENT ITEMS

City Clerk Fresquez read the Consent Agenda (1-3) into the record as follows:

12



1. Request approval of Addendum #3 to Contract #3717-21 with James, Cooke
& Hobson, Inc. for flygt pump maintenance services.

2. Request approval of Addendum #3 to Contract #3721-21 with AGM
Konstruction & Environmental Services, Inc. for hazardous material clean up
services.

3. Request approval to formally open up negotiations with the Las Vegas Police
Officers Association (LVPOA).

Councilor Montoya made a motion to approve the Consent Agenda (1-3).
Councilor Ulibarri seconded the motion. Mayor Romero asked for roll call. Roll Call
Vote was taken and reflected the following:

Barbara Casey Yes David Ulibarri Yes
Michael L. Montoya Yes

City Clerk Fresquez advised the motion carried.

BUSINESS ITEMS (Continued)
2. Request approval to accept edits to the Samaritan House contract.

Community Development Director Lucas Marquez advised there were proposed
edits to the contract for the Samaritan House and Mr. Lyon approached him after
the initial contract was approved by Council. Community Development Director
Marquez discussed the following edits on pg.4, letter A of the current contract
which stated, “sleeping accommodations from 1700 hours to 0830 hours”, Mr.
Lyon wanted the time changed to 1900 hours to 0830 hours, complete removal of
letter E which stated, “open a day program to provide breakfast and lunch,
laundry and computer access, open from 1000 hours to 1200 hours Monday thru
Friday”.

Mayor Romero asked that Mr. Lyon present the changes since they were
requested by him.

13



Councilor Casey advised that they forgot to mention that letter D was also
reworded.

Mr. Lyon advised that there are certain things the amount of the grant won’t
cover. Mr. Lyon advised that they currently have a Day Services program on
Monday, Wednesday and Friday from 10 to 12 that provides lunch, snacks,
showers, shaves, computers and other things for individuals, which was in
existence prior to them coming to the City. Mr. Lyon advised that they could not
afford to have the Day Services program open Monday thru Friday. Mr. Lyon
advised that the Samaritan House is governed by the temperature; if the
temperature drops below 40 degrees, they are naturally open until it goes back up
to 40 degrees. Mr. Lyon advised that they had five COVID individuals that needed
to be separated and isolated so they wouldn’t contaminate the rest of the
community and they didn’t anticipate the constant cold weather. Mr. Lyon advised
that they need more funding to run the Day program more efficiently.

Councilor Montoya asked what the original amount of the contract was.
Community Development Director Marquez advised that it was $50,000.

Councilor Montoya asked how much it would require to open up the Day Services
during the day.

Mr. Lyon advised that the population is more addicted to fentanyl and other
substances which makes them rowdy, so they need to add a security guard for
their protection and the communities protection. Mr. Lyon advised that they are
asking for $40,000 more.

Councilor Montoya asked if it would be until it warms up or until July.

Mr. Lyon advised that the Day Services goes through the summertime because
there is still a need for it. Mr. Lyon advised that they also assess the individuals if
they allow them to and direct them into treatment.
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Councilor Montoya asked if he would be asking for the same amount from the
County.

Mr. Lyon advised that he had been asking and emailing to try to get on their
agenda. Mr. Lyon advised that they identified where the individuals are coming
from, with 50 percent from Las Vegas, San Miguel County, Mora and other
surrounding areas.

Councilor Montoya asked if they were waiting on direction from Mayor and
Council regarding Mr. Lyons request for $40,000 more.

Community Development Director Marquez advised they were presented with the
request this week and he still needed to meet with City Manager Montgomery.

Mayor Romero asked if a Fire inspection was done.

Mr. Lyon advised that they had all agencies come and visit them during the
previous administration. Mr. Lyon advised that he tried calling the Fire department
but no one responded.

Discussion took place regarding the business license and Fire inspection for the
Samaritan House being up to date until March and their 2024 business license
would be up for renewal in March.

Mayor Romero asked why the language was added regarding having a Fire
inspection conducted by Las Vegas Fire Department annually to ensure fire codes
are up to date.

Community Development Director Marquez advised that the language was added

the last time they brought the contract for approval to ensure they were in
compliance.
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Mayor Romero advised that they are providing services up to $50,000 and
anything more than $60,000 would need to follow the RFP process.

Mr. Lyon advised that his request for $40,000 more would be a different contract
and it was submitted at the same time as the first contract and he was advised to
reapply because the City had gotten an influx of funding.

Mayor Romero asked who said there was an influx of funding.
Mr. Lyon advised that he couldn't remember.

Councilor Montoya made a motion to approve the edits to the Samaritan House
contract and thanked Mr. Lyon for all he’s done.

Mayor Romero advised there was a motion on the floor and called for a second.

Councilor Ulibarri seconded the motion. Mayor Romero asked for roll call. Roll Call
Vote was taken and reflected the following:

David Ulibarri Yes Michael L. Montoya Yes
Barbara Casey Yes

City Clerk Fresquez advised the motion carried.

Mayor Romero asked that Mr. Lyon provide the Mayor and Council with their
monthly report outlining expenses paid for with City funding in a line item budget
format as stated in their contract.

3. Request approval to reconstruct the Community Development
Department/Transportation Division Organizational Chart by adding a
Transit Supervisor position.

Transportation Manager Marcelino Roybal advised that they went through a
compliance review and there were concerns regarding not having a backup for the
Transit Manager.
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Councilor Montoya asked when the audit was done.
Transportation Manager Roybal advised in September.

Councilor Montoya asked that they provide the report monthly to the Mayor and
Council so they could address things right away. Councilor Montoya advised that
they should move an employee from within the City instead of advertising it.

HR Director Darlene Arguello advised that they would like to continue following
the hiring process to make it fair and open for everybody. HR Director Arguello
advised that it’s a grant funded position and it would be a 50/50 split.

Councilor Montoya made a motion to approve to reconstruct the Community
Development Department/Transportation Division Organizational Chart by adding
a Transit Supervisor position. Councilor Casey seconded the motion. Mayor
Romero asked for roll call. Roll Call Vote was taken and reflected the following:

Michael L. Montoya Yes Barbara Casey Yes
David Ulibarri Yes

City Clerk Fresquez advised the motion carried.

4. Request approval of Resolution No. 24-01 accepting a grant offer
administered by the New Mexico Department of Transportation (NMDOT)
Aviation Division.

Public Works Director Arnold Lopez advised the grant offer amount was for
$160,000 to purchase a mower to be utilized at the airport.

Councilor Casey made a motion to approve Resolution No. 24-01 accepting a grant
offer administered by the New Mexico Department of Transportation (NMDOT)
Aviation Division. Councilor Ulibarri seconded the motion.

Resolution 24-01 was presented as follows:

RESOLUTION 24-01
City of Las Vegas
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A RESOLUTION FOR THE CITY OF LAS VEGAS TO ACCEPT A GRANT OFFER ADMINISTERED
BY THE NEW MEXICO DEPARTMENT OF TRANSPORTATION(NMDOT) AVIATION DIVISION

WHEREAS, the City of Las Vegas and the New Mexico Department of Transportation Aviation Division will enter
into a joint and coordinated effort.

WHEREAS, the total cost of the project will be $160,000.00 to be funded in proportional share by the parties hereto
as follows:

a. New Mexico Department of Transportation’s Aviation Division share shall be
$160,000.00 or (100%)
b. City of Las Vegas proportional matching share shall be $0 or (0%)
TOTAL PROJECT COST IS $160,000.00

City of Las Vegas shall pay all costs, which exceed the total amount of $160,000.00.

Now therefore, be it resolved in official session that the City of Las Vegas determines, resolves, and orders as
follows:

That the project for this agreement is adopted and has a priority standing.
The agreement terminates on and the City of Las Vegas incorporates all the

agreements, covenants, and understanding between the parties hereto concerning the subject matter hereof, and all
such covenants, agreements and understandings have been merged into the written agreement.

NOW therefore, be it resolved, by the City of Las Vegas to enter into an Agreement for Project Number

LVS-24-01 with the New Mexico Department of Transportation Aviation Division for the year 2024-2025 for
the purchasing of a mower and mowing equipment for the City of Las Vegas Municipal Airport within the control of
the City of Las Vegas in Las Vegas/San Miguel County, New Mexico.

David Romero, Mayor

ATTEST:

Casandra Fresquez, City Clerk

Mayor Romero asked for roll call. Roll Call Vote was taken and reflected the
following:

David Ulibarri Yes Michael L. Montoya Yes
Barbara Casey Yes

City Clerk Fresquez advised the motion carried.
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5. Request approval to award RFB 2024-10, Las Vegas Airport Airfield lighting
and Signage project to Electric Horseman in the amount of $126,360.46,
excluding NMGRT.

Public Works Director Arnold Lopez advised that the RFP was advertised in the
Albuquerque Journal, the Optic and the City website on September 29, 2023 and
there was only one bidder.

Councilor Montoya made a motion to approve RFB 2024-10, Las Vegas Airport
Airfield lighting and Signage project to Electric Horseman in the amount of

$126,360.46, excluding NMGRT. Councilor Casey seconded the motion. Mayor
Romero asked for roll call. Roll Call Vote was taken and reflected the following:

Barbara Casey Yes David Ulibarri Yes
Michael L. Montoya Yes

City Clerk Fresquez advised the motion carried.

6. Request approval of Addendum #1 to Contract #3951-23 with Souder Miller
& Associates (SMA) for professional engineering services for the water
distribution system.

Utilities Director Maria Gilvarry advised the RFP was awarded to two engineering
firms, Souder Miller and Molzen Corbin. Utilities Director Gilvarry advised that
they do split the work between both firms.

Discussion and questions took place regarding the services that both engineers
provide, what projects are being done and the amount being based on task
orders.

Mayor Romero discussed setting a cap on open ended contracts.
Utilities Director Gilvarry advised that there’s two sides to projects; the planning &
design side and the construction side. Utilities Director Gilvarry advised that she

would keep Mayor and Council updated on all the engineering services they’re
providing.
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Discussion took place regarding how it would affect the Utilities department if
they put a cap on projects and being careful when discussing a department's
budget.

Councilor Montoya made a motion to approve Addendum #1 to Contract
#3951-23 with Souder Miller & Associates (SMA) for professional engineering
services for the water distribution system. Councilor Casey seconded the motion.
Mayor Romero asked for roll call. Roll Call Vote was taken and reflected the
following:

David Ulibarri Yes Barbara Casey Yes
Michael L. Montoya Yes

City Clerk Fresquez advised the motion carried.

7. Request approval of Addendum #1 to Contract #3948-23 with (SMA)
Operations LLC for water and waste water treatment plant management.

Utilities Director Maria Gilvarry advised that Souder Miller was the only proposer
and she had reached out to Jacobs to see if they would propose but they said they
would gladly take over the City of Las Vegas Water and Wastewater facilities as
long as it was 100% their staff but they wouldn’t work with any City staff.

Utilities Director Gilvarry discussed the following stats for the Water treatment
plant; in 2020 SMA staff worked 3,937 hours with a cost of $518,000 for the year,
in 2021 SMA staff worked 3,980 hours with a cost of $496,000 for the year, in
2022 SMA staff worked 5,980 hours with a cost of $719,000 for the year due to
the fires and they received a reimbursement of $200,000 from FEMA, in 2023
SMA staff worked 6,210 hours with a cost of $825,000 for the year due to the
fires and they are seeking a reimbursement of $300,000 from FEMA and currently
SMA staff worked 2,000 hours with a cost of $286,000.

Utilities Director Gilvarry discussed the following stats for the Wastewater
treatment plant; in 2020 SMA staff worked 5,000 hours with a cost of $464,000
for the year, in 2021 SMA staff worked 800 hours with a cost of $121,000 for the
year, in 2022 SMA staff worked 1,700 hours with a cost of $197,000 for the year, in
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2023 SMA staff worked 2,900 hours with a cost of $257,000 and currently SMA
staff worked 1,000 hours with a cost of $109,000.

Councilor Casey asked how many Souder Miller staff and City employees were at
the Water Treatment plant.

Utilities Director Gilvarry advised on a daily basis 2 Souder Miller employees and 3
City employees.

Discussion took place regarding what is being done to bring in students from Dona
Ana County who have their level ll, talking to students from schools in Las Vegas,
and advertising on a national level.

Mayor Romero asked why Souder Miller staff was cutting trees.

Utilities Director Gilvarry advised that they have them doing that work because
she doesn’t have the staff to do general maintenance.

Mayor Romero suggested putting a cap on the contract.

Utilities Director Gilvarry advised that they need to be cautious when putting a
cap because if something happens when Souder Miller staff are not there, that
could create more problems for the City. Utilities Director Gilvarry advised that the
more they use Souder Miller staff the actual hour per cost goes down.

Councilor Montoya advised that he wasn’t convinced that they should do a cap
since there is funding available and budgeted. Councilor Montoya asked why there

was an increase in hours worked.

Utilities Director Gilvarry advised it was due to the increased turbidity resulting in
filter beds shutting down and an aging system.

Councilor Montoya asked if all the money that was budgeted would be used.

Utilities Director Gilvarry advised there’s a chance of having money left over at the
end of the year.
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Councilor Casey voiced her concerns regarding paying Souder Miller a lot of
money and the City being stuck due to the lack of having certain level
certifications. Councilor Casey advised she didn’t agree with a cap at this time.

Councilor Casey made a motion to approve Addendum #1 to Contract #3948-23
with (SMA) Operations LLC for water and waste water treatment plant
management. Councilor Ulibarri seconded the motion. Mayor Romero asked for
roll call. Roll Call Vote was taken and reflected the following:

Barbara Casey Yes David Ulibarri Yes
Michael L. Montoya Yes

City Clerk Fresquez advised the motion carried.

8. Request approval of a Professional Services Agreement for Consulting
Services with ARCH Consulting not to exceed $60,000.00.

Interim City Manager Montgomery advised that the item was updated to stay
within the procurement code and it would go out for an RFP instead of three
guotes. Interim City Manager Montgomery advised it would come back to Council
once they receive proposals.

Councilor Montoya made a motion to proceed with an RFP. Councilor Ulibarri
seconded the motion. Mayor Romero asked for roll call. Roll Call Vote was taken
and reflected the following:

David Ulibarri Yes Barbara Casey Yes
Michael L. Montoya Yes

City Clerk Fresquez advised the motion carried.

ADJOURN

Councilor Casey made a motion to adjourn. Councilor Ulibarri seconded the
motion. All were in favor.
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City Clerk Fresquez advised the motion carried.

Meeting adjourned at 9:26 pm.

Mayor David Romero

ATTEST:

Casandra Fresquez, City Clerk
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CITY OF LAS VEGAS SPECIAL
COUNCIL MEETING AGENDA REQUEST FORM

Meeting Date: January 29, 2024
Date Submitted: 1/24/24 Department: Executive

Item/Topic: Request approval of a Grant Agreement between the New Mexico Office of the State
Engineer and the City of Las Vegas.

The grant award will be in the amount of $2,000,000.00. The purpose of the agreement is to facilitate an
emergency lease of water and water storage for the City of Las Vegas due to the loss of water supply
caused by the Hermits Peak/Calf Canyon Fire.

Fiscal Impact:

Attachments: Agreement

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO LATER
THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE CITY COUNCIL
MEETING.
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Sufficiency)
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[3 Tim Montgomery, Interim City Manager Date

[1 Received by City Clerk’s Office Date:
(Orly if being placed on the Agenda)

*This form must be submitted with an Attorney Review prior to review and approval by City
Manager. If there is no Attorney Review, it will not be processed until this step is completed.



STATE OF NEW MEXICO GRANT AGREEMENT FOR CSFRF

COVER PAGE
State Agency Agreement Number
New Mexico Office of the State Engineer
Subrecipient Name Subaward Period of Performance

Start Date [Effective date of this agreement]

City of Las Vegas
Subrecipient Unique Identification (ID) End Date
Number December 31, 2025
K15QJSBIEALI
Agreement Maximum Amount Agreement Authority
$2,000,000.00 General Appropriation Act of 2022

Laws of 2022, nd Session, Chapter 54, Section
10, Item 32

Agreement Purpose

To facilitate an emergency lease of water and water storage for the City of Las Vegas due to the loss
of water supply caused by the Hermits Peak/Calf Canyon Fire

Exhibits
The following are Exhibit and Attachments are included within this Agreement:
1. Exhibit A, Federal Award Information
2. Exhibit B, Scope of Work and Budget
3. Exhibit C, Federal Provisions
4. Exhibit D, Agreement with Subrecipient of CSFRF Funds
5. Exhibit E, Eligible and Restricted Uses of CSFRF Funds
6. Exhibit F, CSFRF Quarterly Reports
Principal Representatives
For State: For Subrecipient:
Name: Mike A. Hamman Name:
Agency Name: OSE Subrecipient Name: City of Las Vegas
Address: POB 25102 Address:
Address: Address:
City, State Zip: Santa Fe, NM 87504-5102 City, State Zip:
Email: mike.hamman@ose.nm.gov Email:

Page 1 of 25




FEDERAL AWARDS APPLICABLE TO THIS GRANT AWARD

Federal Awarding Office

United States Department of the Treasury

Grant Program

Coronavirus Local Fiscal Recovery Fund

Assistance Listing Number

21.027

Federal Award Number

SLFRF0126

Federal Award Date

June 9, 2021

Award End Date

October 31, 2026

Federal Statutory Authority

Title VI of the Social Security Act, Section 602

Total Amount in Federal Award (this is
not the amount in the grant agreement)

$1,751 ,042,835.00
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SUBAWARD AGREEMENT
BETWEEN THE NEW MEXICO OFFICE OF THE STATE ENGINEER
AND
THE CITY OF LAS VEGAS

THIS AGREEMENT (“Agreement”) is hereby made and entered into this __*day of 2023, by
and between the New Mexico Office of the State Engineer (“OSE”), hereinafter referred to as the
“State,” and the City of Las Vegas (“Las Vegas”),hereinafter referred to as “Subrecipient.”

WHEREAS,the State is the recipient of federal funds made available by the U.S. Department of
Treasury under the Coronavirus State Fiscal Recovery Fund (“CSFRF”) Program (Assistance Listing
Number (ALN) 21.027),

WHEREAS,recipients under the CSFRF Program are the eligible entities identified in sections 602 and
603 of the Social Security Act as added by section 9901 of the American Rescue Plan Act of 2021 that
receive a CSFRF award. Subrecipients under the CSFRF Program are entities that receive a subaward

from a recipient to carry out the purposes (program or project) of the CSFRF award on behalf of the
recipient;

WHEREAS, recipients are accountable to Treasury for oversight of their subrecipients, including
ensuring their subrecipients comply with the CSFRF statute, CSFRF Award Terms and Conditions,
Treasury’s Interim Final Rule, and reporting requirements, as applicable; and,

WHEREAS, this Agreement addresses the flow of funds from the Grantor above to the State who will
then provide the same referenced subaward funds to the Subrecipient, as legally allowed by the

relevant law and regulations, for any approved scope of work as further discussed in Section 2 of this
Agreement;

NOW THEREFORE, the State and the Subrecipient do mutually agree to the following terms and
conditions of this Agreement:
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1.

Definitions

a.

“Agreement Funds” means the funds that have been appropriated, designated, encumbered, or
otherwise made available for payment by the State under this Agreement.

“Agreement” means this agreement, including all attached Exhibits, all documents

incorporated by reference, all referenced statutes, rules and cited authorities, and any future
modifications thereto.

“Award” means an award by a recipient to a subrecipient funded in whole or in part by a
Federal Award. The terms and conditions of the Federal Award flow down to the Award unless
the terms and conditions of the Federal Award specifically indicate otherwise.

“Breach of Agreement”’means the failure of a Party to perform any of its obligations in
accordance with this Agreement, in whole or in part or in a timely or satisfactory manner. The
institution of proceedings under any bankruptcy, insolvency, reorganization or similar law, by
or against State, or the appointment of a receiver or similar officer for State or any of its

property, which is not vacated or fully stayed within 30 days after the institution of such
proceeding, shall also constitute a breach.

“Budget” means the budget for the Work described in Exhibit B.

“Business Day” means any day in which the State is open and conducting business, but shall

not include Saturday, Sunday or any day on which the State observes one of the legal public
holidays.

“Effective Date” means the date on which this Agreement is approved and signed by OSE, as
shown on the Signature for this Agreement.

“Exhibits” means the exhibits and attachments included with this Agreement as shown on the
Cover Page for this Agreement.

“Federal Award” means an award of Federal financial assistance or a cost-reimbursement
Agreement, under the Federal Acquisition Regulations or by a formula or block grant, by a
Federal Awarding Agency to a recipient. “Federal Award” also means an agreement setting
forth the terms and conditions of the Federal Award. The term does not include payments to an
Agreement or payments to an individual that is a beneficiary of a Federal program.

“Federal Awarding Agency” means a Federal agency providing a Federal Award to a
recipient. The US Department of the Treasury is the Federal Awarding Agency for the Federal
Award which is the subject of this Agreement.

“Funding Agreement” means the “Funding Agreement between the New Mexico Office of
the State Engineer and the Central Curry Soil and Water Conservation District for Groundwater

Leasing and Forbearance Program,” to be entered into contemporaneously with this
Agreement.

“Goods” means any movable material acquired, produced, or delivered by the State as set forth
in this Agreement and shall include any movable material acquired, produced, or delivered by
the State in connection with the Services, as defined herein.
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m. “Grant Funds” means the funds that have been appropriated, designated, encumbered, or
otherwise made available for payment by the State under this Agreement.

n. “Grantee” means the State agency shown on the Signature and Cover Page of this Agreement,
for the purposes of this Federal Award.

o. “Incident” means any accidental or deliberate event that results in or constitutes an imminent
threat of the unauthorized access, loss, disclosure, modification, disruption, or destruction of
any communications or information resources of the State, which are included as part of the
Work, as defined herein. Incidents include, without limitation, (i) successful attempts to gain
unauthorized access to a State system or State Records regardless of where such information is
located; (ii) unwanted disruption or denial of service; (iii) the unauthorized use of a State
system for the processing or storage of data; or (iv) changes to State system hardware,
firmware, or software characteristics without the State’s knowledge, instruction, or consent.

p. “Initial Term” means the time period defined in the Agreement.

q. “IPRA”means the Inspection of Public Records Act, a New Mexico state law that provides the
public and media access to public information. The law requires open access to almost all
public records in state and local government, with few exceptions.

r. “Matching Funds” means the funds provided by the State as a match required to receive the
Grant Funds.

s. “Party” means the State or the Subrecipient, and “Parties” means both the State and the
Subrecipient.

t. “PCI” means payment card information including any data related to credit card holders’
names, credit card numbers, or other credit card information as may be protected by state or
federal law.

u. “PHI” means any protected health information, including, without limitation any information
whether oral or recorded in any form or medium: (i) that relates to the past, present, or future
physical or mental condition of an individual; the provision of health care to an individual; or
the past, present, or future payment for the provision of health care to an individual; and (ii)
that identifies the individual or with respect to which there is ‘a reasonable basis to believe the
information can be used to identify the individual. PHI includes, but is not limited to, any
information defined as Individually Identifiable Health Information by the federal Health
Insurance Portability and Accountability Act.

v. “PII” means personally identifiable information including, without limitation, any information
maintained by the State about an individual that can be used to distinguish or trace an
individual’s identity, such as name, social security number, date and place of birth, mother’s
maiden name, or biometric records; and any other information that is linked or linkable to an
individual, such as medical, educational, financial, and employment information.
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aa.

bb.

ccC.

dd.

€c.

ff.

. “Services” means the services to be performed by the Subrecipient as set forth in this

Agreement and shall include any services to be rendered by the Subrecipient in connection with
the Goods.

“State Confidential Information” means any and all State Records not subject to disclosure
under IPRA. State Confidential Information shall include, but is not limited to, PII, PHI, PCI,
Tax Information, Criminal Justice Information, and State personnel records not subject to
disclosure under IPRA. State Confidential Information shall not include information or data
concerning individuals that is not deemed confidential but nevertheless belongs to the State,
which has been communicated, furnished, or disclosed by the State to the Subrecipient which
(1) is subject to disclosure pursuant to IPRA; (ii) is already known to the Subrecipient without
restrictions at the time of its disclosure to the Subrecipient; (iii) is or subsequently becomes
publicly available without breach of any obligation owed by the Subrecipient to the State; (iv)
is disclosed to the Subrecipient, without confidentiality obligations, by a third party who has
the right to disclose such information; or (v) was independently developed without reliance on
any State Confidential Information.

“State Fiscal Year” means a 12-month period beginning on July 1 of each calendar year and
ending on June 30 of the following calendar year. If a single calendar year follows the term,
then it means the State Fiscal Year ending in that calendar year.

“State Records” means any and all State data, information, and records, regardless of physical
form, including, but not limited to, information subject to disclosure under IPRA.

“Subcontractor” means third parties, if any, engaged by Subrecipients to aid in performance
of the Work.

“Tax Information” means federal and State of New Mexico tax information including, without
limitation, federal and State tax returns, return information, and such other tax-related
information as may be protected by federal and State law and regulation. Tax Information
includes, but is not limited to, all information defined as federal tax information in Internal
Revenue Service Publication 1075.

“Uniform Guidance” means the Office of Management and Budget Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards.

“Work Product” means the tangible and intangible results of the Work, whether finished or
unfinished, including drafts. Work Product includes, but is not limited to, documents, text,
software (including source code), research, reports, proposals, specifications, plans, notes,
studies, data, images, photographs, negatives, pictures, drawings, designs, models, surveys,
maps, materials, ideas, concepts, know-how, information, and any other results of the Work.
“Work Product” does not include any material that was developed prior to the Effective Date
that is used, without modification, in the performance of the Work, as defined herein.

“Work” means the Goods delivered and Services performed pursuant to this Agreement.
Any other term used in this Agreement that is defined in an Exhibit shall be construed and

interpreted as defined in that Exhibit.
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2. Scope of Work

The Grantor has provided funds, through its CSFRF Program, to the State who is then providing this
same funding to the Subrecipient. Information related to the federal award is attached as Exhibit A.
The Subrecipient shall perform the necessary tasks required in order to accomplish the objectives of
the Grantor’s Program which have been agreed to by the State. This includes complying with all
applicable federal, state or local laws, regulations and administrative policies as they relate to the

Subrecipient’s specific approved project including but are not limited to the references above as well
as the following:

a.

The Subrecipient will comply with 31 CFR Part 35 Subpart A — Coronavirus State and Local
Fiscal Recovery Funds.

The Subrecipient will comply with Title 2, Subtitle A, Chapter II, Part 200 — Uniform
Administrative Requirements, Cost Principles and Audit Requirements for Federal Awards as
well as any specific federal departmental grant requirement in other sections of the CFR.

The Subrecipient will adhere to both the Federal Procurement Laws contained in 2 CFR Part
200.317 to 200.326 as well as the State Procurement Laws for Political Subdivisions contained
in the New Mexico Procurement Code.

The Subrecipient will adhere to the requirements of the Grantor’s CSFRF Program.
The Subrecipient will adhere to the Scope of Work and Budget in Exhibit B.

The Subrecipient will comply with the Assurances for Non-Construction Programs as outlined
in Standard Form 424B (Rev. 7-97) where applicable.

The Subrecipient will comply with the Assurances for Construction Programs as outlined in
Standard Form 424D (Rev. 7-97) where applicable.

The Subrecipient will incorporate, where applicable, the contractual provision requirements
outlined in 2 CFR Part 200.326.

The Subrecipient will comply, when applicable, with any applicable National Policy
Requirements for federal grants which is further discussed in Section 7 of this agreement.

The Subrecipient will not pay any contractor who is listed by the federal government as
debarred or suspended which is further discussed in Section 7 of this agreement. The
Subrecipient agrees to alert the State immediately if a contractor working for the Subrecipient
becomes debarred or suspended.

The Subrecipient will fully cooperate at all times with the State as the project manager who is
ultimately accountable to the Grantor for all funds related to this project.

Pursuant to information submitted to the State for inclusion in the Grantor’s CSFRF Program, the
Subrecipient shall:
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a. Properly procure and complete the project as described in Exhibit B, Scope of Work and

Budget.

(1) Any and all expenses associated with the project are the sole responsibility of the
Subrecipient.

(2) The ownership of any property furnished hereunder will be the property of the
Subrecipient.

b. Have the sole responsibility to maintain possession of the said property, maintain the
property, repair the property when needed and maintain any applicable insurance
amounts.

(1) Any future costs related to these requirements remain the sole responsibility of the
Subrecipient.

In compliance with the above, the Subrecipient agrees to notify the State and Grantor, in writing, and
request the preferred method of disposition for any property or equipment purchased with federal funds
if said property or equipment is no longer of use to the Subrecipient. In addition, if an annual

inventory is requested by the State, then the Subrecipient will provide prompt access to all inventory
records.

. Term of Agreement

The terms of this Agreement shall become effective upon execution of this Agreement and shall
continue for a period of five (5) years after closeout of the grant program. All funds must be obligated
by the Subrecipient byDecember 31, 2024, and all funds must be expended, and reimbursement
requested by the Subrecipient to the State byDecember 31, 2025.

If this Agreement approaches the end of its term, the State, with written notice to the Subrecipient, may
unilaterally extend the term for a period of no longer than two months. The provision of the notice
shall remain in effect until the end of the extended term, upon the execution of a replacement
agreement, or modification of thisAgreement.

Payment Terms of Grant Funding

a. Maximum Amount
The budget for the scope of work identified in Section 1 above:$2,000,000.00
b. Payment Procedures
Upon incurring obligations to make payments under its Emergency Water Lease Contract for Bulk

Purchase of Water and the Amendment to the Emergency Water Lease Contract for Bulk Purchase of
Water, the City of Las Vegas will request the requisite funds from the OSE.
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5. Reporting, Monitoring, and Review

a. Requirements

The Subrecipient is required to participate in monitoring and review activities necessary to
assess the Work performed under the Subaward and determine whether the Subrecipient has
timely achieved the Scope of Work stated in Exhibit B to this Subaward. The Subrecipient shall
submit a written report specifying progress made for each specified performance measure and
standard in this Agreement. The ongoing monitoring of the Subrecipient will reflect its
assessed risk and include monitoring, identification of deficiencies, and follow-up to ensure
appropriate remediation.

b. Risk Assessment

The risk assessment may include factors such as prior experience in managing Federal funds,
previous audits, personnel, and policies or procedures for award execution and oversight.

c. Monitoring

Monitoring and review activities will be detailed in a Monitoring Plan based on the State’s risk
assessment of the Subrecipient and will be provided to the Subrecipient. The Monitoring Plan
may include, but not be limited to, the Subrecipient’s technical progress compared to the
intended milestones and deliverables; the Subrecipient’s actual expenditures compared to the
approved budget, review of the Subrecipient’s reimbursement requests including detailed
backup documentation, or other subject matter specified by the State.

D. Litigation Reporting

If the Subrecipient is served with a pleading or other document in connection with an action
before a court or other administrative decision making body, and such pleading or document
relates to this Agreement or may affect the Subrecipient’s ability to perform its obligations
under this Agreement, the Subrecipient shall, within ten days after being served, notify the
State of such action and deliver copies of such pleading or document to the State’s Principal
Representative identified on the Cover Page for this Agreement.

e. Performance and Final Status

The Subrecipient shall submit all financial, performance and other reports to the State no later
than 45 calendar days after the end of the Initial Term if no Extension Terms are exercised, or
the final Extension Term exercised by the State, containing an evaluation and review of the
Subrecipient’s performance and the final status of the Subrecipient’s obligations hereunder.

f. Violations Reporting
The Subrecipient shall disclose, in a timely manner, in writing to the State and the Federal
Awarding Agency, all violations of federal or State criminal law involving fraud, bribery, or
gratuity violations potentially affecting the Federal Award. The State or the Federal Awarding
Agency may impose any penalties for noncompliance allowed under 2 CFR Part 180 and 31

U.S.C. 3321, which may include, without limitation, suspension or debarment.
g. Inspection
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The Subrecipient shall permit the State, the federal government, and any other duly authorized
agent of a governmental agency to audit, inspect, examine, excerpt, copy and transcribe
Subrecipient Records during the Record Retention Period. The Subrecipient shall make
Subrecipient Records available during normal business hours at the Subrecipient’s office or
place of business, or at other mutually agreed upon times or locations, upon no fewer than two
Business Days’ notice from the State, unless the State determines that a shorter period of
notice, or no notice, is necessary to protect the interests of the State.

h. Final Audit Report

The Subrecipient shall promptly submit to the State a copy of any final audit report of an audit
performed on SubrecipientRecords that relates to or affects this Agreement or the Work,
whether the audit is conducted by the Subrecipient or a third party. Additionally, if the
Subrecipient is required to perform a single audit under 2 CFR 200.501, et seq., then the
Subrecipient shall submit a copy of the results of that audit to the State within the same
timelines as the submission to the federal government.

6. Amendments and Assignments

If there is a need to review or revise this Agreement, the requesting Party shall submit a written
amendment to the other Party, with the understanding that no amendment to this Agreement shall be
valid unless it is agreed and signed by both parties. This Agreement shall not be assignable by either
Party without the written consent of the other.

7. Records, Audits, and Other Grant Compliance Issues

It is understood that this Agreement may be utilized as part of the American Rescue Plan Act
(Coronavirus State and Local Fiscal Relief Fund — ALN 21.027) and therefore both Parties agree to
maintain accounts and records, including personnel, property, and financial records, adequately to
identify and account for all costs pertaining to this Agreement and to ensure full compliance with the
requirements of the above program. The Subrecipient will comply with all applicable federal law,
regulations, executive orders, grant policies, procedures, and directives. Even though federal funding
may be available, the Federal Government is not a party to this Agreement and is not subject to any
obligations or liabilities to the State, the Subrecipient, or any other party pertaining to any matter
resulting from the Agreement.

a. Work Product Information

(1) The Subrecipient may receive from the StateWork Product information that the State
utilizes. The Subrecipient assumes sole responsibility for verification of the accuracy of all
information and for legal compliance with all rules and instructions required herein. The
Subrecipient further acknowledges that the State makes and assumes no representations or
warranties with regard to the work product information. Work Product information may
include, but is not limited to, procurement policies, procurement forms, contractor

insurance requirements, various standard contracts, specific grant program forms or other
relevant documents.

(2) With respect to the Subrecipient’s use of any Work Product transmitted by, or originally
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created by, the State, the Subrecipient acknowledges it is the Subrecipient’s decision to
either adopt such product as the Subrecipient’s own or the Subrecipient may create and
adopt the Subrecipient’s own Work Product separate from the State’s Work Products.

(3) If the Subrecipient utilizes any of the State’s work products in any way, then the
Subrecipient acknowledges that the State makes no representations or warranties with
regard to the same.

Audits

For audit purposes, all records will be made available by both Parties to any authorized
representative of either Party and said records will be maintained and retained for five (5) years
after closeout of the grant program. If any confidential information is obtained during the
course of this Agreement, both Parties agree not to release that information without the
approval of the other Party unless instructed otherwise by court order, Grantor, auditor, public
information request or as required by law.

Records

The State and the Subrecipient agree that all records shall be made available to either Party at
no additional charge for such information. The Subrecipient also agrees to provide the State,
the Government Accountability Office (GAO), the Treasury’s Office of Inspector General
(O1G), Pandemic Relief Accountability Committee (PRAC), or any of their authorized
representatives access to any books, documents, papers, and records of the Subrecipient which
are directly pertinent to this Agreement for the purposes of making audits, examinations,
excerpts, and transcriptions. The Subrecipient agrees to permit any of the foregoing parties to
reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably
needed at no additional charge.

In compliance with the Grantor and national policy requirements, including the above referenced

federal

grant requirements, both Parties agree to adhere to the following regulations, where applicable:

(a) Federally Required Contractual Provisions:

(1

)

€)

Administrative, Contractual or Legal Remedies are required in all contracts in excess of
the simplified acquisition threshold amount that are funded with federal funds and are
addressed in various sections of this Agreement;

Termination Provision requires all contracts in excess of $10,000 to contain a provision for
termination of the contract for cause or convenience and this provision is addressed in
Section 8 of this Agreement;

For all contracts that meet the definition of “federally assisted construction contract” in 41
CFR Part 60-1.3, Equal Employment Opportunity, including Executive Order 11246
which was further amended by Executive Order 11375, which requires equal opportunity for
all persons, without regard to race, color, religion, sex or national origin, employed or
seeking employment with government contractors or with contractors performing under
federally assisted construction contracts (See Exhibit C);
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4)

©)

(6)

)

®)

)

(10)

For all applicable contracts in excess of $100,000 that involve the employment of mechanics
or laborers, Contract Work Hours and Safety Standards Act which prohibits certain
unsanitary, hazardous or dangerous working conditions and requires that wages of every
mechanic and laborer to be on the basis of a standard work week of forty hours with any
work in excess of forty hours per week to be compensated at a rate of not less than one and
one-half times the basic rate of pay (See Exhibit C);

For all contracts that meet the definition of “funding agreement” under 37 CFR Part 401.2(a)
and involve a contract with a small business firm or nonprofit organization regarding the
assignment or performance of experimental, developmental or research work must comply
with the Rights to Inventions Made Under a Contract or Agreement contained in 37
CFR Part 401 (See Exhibit C);

All contracts, subcontracts and sub-grants in excess of $150,000 must contain a provision
which requires compliance with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act and the Federal Water Pollution Control Act (See Exhibit
C);

Debarment and Suspension (Executive Orders 12549 and 12689 and 2 CFR Part 180)
which prohibit the contracting with any party listed on the “System for Award Management”
(SAM), formerly identified as the “Excluded Parties List System” (EPLS.gov), which

identifies all parties that have active exclusions (i.e., suspensions, debarments) imposed by a
federal agency (See Exhibit C);

Byrd Anti-Lobbying Prohibition (31 U.S.C. 1352) prohibits the use of federal funds to
pay any person or organization for influencing or attempting in influence anyone with any
federal contract, grant or other award covered by 31 U.S.C. 1352 and also requires that
Contractors that apply or bid for an award exceeding $100,000 where federal funds are used
must file the required certification stating that the parties will not and have not used federal
funds to pay any person or organization for influencing or attempting to influence anyone
with any federal contract, grant, or other award covered by 31 U.S.C. 1352 (See Exhibit C);,

Prohibition on Certain Telecommunications and Video Surveillance Services or
Equipment wherein 2 CFR Part 200.216 prohibits use of federal grant or loan funds to
procure or obtain equipment, services, or systems that uses covered telecommunications
equipment or services as a substantial or essential component of any system. As described in
Public Law 115-232, section 889, covered telecommunications equipment is
telecommunications equipment produced by Huawei Technology Company, or Dahua
Technology Company (or any subsidiary or affiliate of such entities);

Domestic Preferences for Procurements for when federal funds are utilized, and where
appropriate and to the extent consistent with other laws and regulations, 2 CFR Part 200.322
allows a federal award to provide a preference for the purchase, acquisition, or use of goods,
products, or materials produced in the United States (including but not limited to iron,
aluminum, steel, cement, and other manufactured products); and,
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(11) Procurement of Recovered Materials as required by 2 CFR Part 200.323 which requires

procurements in excess of $10,000 to contain the highest percentage of recovered materials
practicable while consistent with maintaining a satisfactory level of competition.

(b) National Policy Requirements:

(1)

@)

3)

@

©)

(6)

(M

®)

€)

Civil Rights Act of 1964, including Title VI, which states that no person shall on the
grounds of race, color or national origin shall be excluded from participation in, be refused
the benefits of, or be otherwise subjected to discrimination under any program or activity
receiving federal financial assistance;

Age Discrimination Act of 1975 which prohibits discrimination based on age in programs
or activities receiving federal financial assistance;

Americans with Disabilities Act of 1990, with respect to building construction or
alteration, prohibits discrimination based on a disability defined as a physical or mental
impairment that substantially limits a major life activity;

Section 504 of the Rehabilitation Act of 1973, if specifically required by the federal
agency, which prohibits the exclusion of an otherwise qualified individual because of a
disability in programs receiving federal financial assistance including program accessibility,
accessible new construction and alterations, reasonable accommodations and effective

communication with hearing and visually disabled (this requirement may vary with each
federal agency);

For all construction or repair contracts, Copeland “Anti-Kickback” Act which requires all
contracts and sub-grants for construction or repair to contain a provision that prohibits a
contractor or sub-contractor from inducing, by any means, any person employed in the
construction, completion or repairs of public work to give up any part of the compensation
to which he is otherwise entitled;

Energy Policy and Conservation Act which require the contractors to comply with the
mandatory standards and policies relating to energy efficiency which are contained in the
state energy conservation plan;

Reporting Provision requires that all contracts should include a requirement that the
Subrecipient assist the State, when applicable, with any awarding agency requirements and
regulations pertaining to reporting;

Record Retention Provision requires thatany contract executed must include a provision
that all required records will be maintained by the contractor/firm for a minimum period of
three (3) years after the State formally closes out each federal program. Pursuant to the
Funding Agreement, the State requires a six (6) year record retention period, and this longer
period will be applicable under State law;

2013 National Defense Authorization Act (41 United States Code (U.S.C.) 4712, Pilot
Program for Enhancement of Recipient and Subrecipient Employee Whistleblower
Protection) subjects any subawards and contracts over the federal simplified acquisition

Page 13 of 25



threshold to the provisions of the above act regarding rights and remedies for employee
whistleblower protections;

(10) National Flood Insurance Act of 1968 and Flood Disaster Protection Act of 1973 which
require recipients of federal grants that are acquiring, constructing or repairing property in a
special flood hazard area, and with an estimated cost in excess of $10,000, to purchase flood
insurance;

(11) Wild and Scenic Rivers Act of 1968 which protects components or potential components
of the national wild and scenic rivers system,;

(12) Resource Conservation and Recovery Act which requires proper handling and disposal of
solid waste;

(13) Toxic Substance Control Act which places restrictions on chemicals that pose
unreasonable risks, such as surfaces that could be covered with lead-based paint;

(14) Federal Agency Seal(s), Logos, Crests, or Reproductions of Flags or Likeness of
Federal Agency Officials areprohibited from being utilized without specific federal agency
pre-approval;

(15) False Claims Act and 32 U.S.C. Chapter 38 (Administrative Remedies) which prohibits
the submission of false or fraudulent claims for payment to the federal government

identifying administrative remedies for false claims and statements made which the
CONTRACTOR herein acknowledges; and,

(16) Section 603 Title VI of the Social Security Act which establishes the Coronavirus State
and Local Fiscal Recovery Fund and identifies eligible and ineligible uses for the Fund
monies.

In compliance with Section 7(a)(7) above, the Subrecipient agrees to verify that all contractors or
subcontractors employed are not parties listed as active exclusions (i.e., suspensions, debarments) on
the “System for Award Management” (SAM) for parties debarred, suspended or otherwise excluded
from contracting on any projects involving federal funds. The Subrecipient agrees to require the
contractor to provide immediate notice, but in no case later than three (3) business days, after being
notified that the contractor, or any subcontractor, has been added to the SAM or otherwise been
debarred from contracting on any projects involving federal funds.

In no event shall the Subrecipient allow any contractor to utilize a subcontractor at any time during the
duration of this Agreement who has been debarred from contracting on any projects involving federal
funds. If the contractor is prohibited in any way from contracting on any projects involving federal
funds at any time during the duration of this agreement, then both the Subrecipient and the State must
be notified. The Statemay, at its sole discretion, immediately implement the termination provisions
discussed in Section 8 below if the Subrecipient decides to continue with the project using a
“debarred” or “active exclusion” contractor or subcontractor.

8. Liability and Indemnity
a. Liability
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9.

10.

This Agreement is intended for the benefit of the State and the Subrecipient and does not confer
any rights upon any other third parties. All rights by and between the State and the Subrecipient
are limited to the actions outlined in the applicable local, state and federal laws, regulations and
policies.

b. Indemnity
The Subrecipient will indemnify, defend, and hold harmless the State, including the State’s
employees and agents, from and against any and all claims or liabilities arising from the fault of the
Subrecipient, its employees or agents in carrying out the Subrecipient’s duties and obligations
under the terms of this Agreement. This section will survive the termination of this Agreement.

Breach

In the event of a Breach of this Agreement, the aggrieved Party shall give written notice of Breach of
Agreement to the other Party. If the notified Party does not cure the breach, at its sole expense, within
30 days after the delivery of written notice, the Party may exercise any of the remedies as described in
§10 for that Party. Notwithstanding any provision of this Agreement to the contrary, the State, in its
discretion, may terminate this Agreement,consistent with the Funding Agreement, in whole or in part
or institute any other remedy in this Agreement in order to protect the public interest of the State.

Remedies
a. State’s Remedies

If the Subrecipient is in breach under any provision of this Agreement and fails to cure such breach,
the State, following the notice and cure period set forth in §9, shall have all of the remedies listed in
this section in addition to all other remedies set forth in this Agreement or at law. The State may
exercise any or all of the remedies available to it, in its discretion, concurrently or consecutively.

i. Termination for Breach

In the event of the Subrecipient’s uncured breach, the State may terminate this entire
Agreement or any part of this Agreement. Additionally, if the Subrecipient fails to comply
with any terms of the Federal Award, then the State may, in its discretion or at the direction of
a Federal Awarding Agency, terminate this entire Agreement or any part of this Agreement.
The Subrecipient shall continue performance of this Agreement to the extent not terminated, if
any.

1. Obligations and Rights

To the extent specified in any termination notice, the Subrecipient shall not incur further
obligations or render further performance past the effective date of such notice and shall
terminate outstanding orders and Subcontractors with third parties. However, the Subrecipient
shall complete and deliver to the State all Work not cancelled by the termination notice and
may incur obligations as necessary to do so within this Agreement’s terms. At the request of
the State, the Subrecipient shall assign to the State all ofthe Subrecipient’s rights, title, and
interest in and to such terminated orders or Subcontractors. Upon termination of this
Agreement, the Subrecipient shall take timely, reasonable and necessary action to protect and
preserve property in the possession of the Subrecipient but in which the State has an interest. At
the State’s request, the Subrecipient shall return materials owned by the State in the
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Subrecipient’s possession at the time of any termination. The Subrecipient shall deliver all
completed Work Product and all Work Product that was in the process of completion to the
State at the State’s request.

2. Payments

Notwithstanding anything to the contrary, the State shall only pay the Subrecipient for accepted
Work received as of the date of termination. If, after termination by the State, the State agrees
that the Subrecipient was not in breach or that the Subrecipient’s action or inaction was
excusable, such termination shall be treated as a termination in the public interest, and the

rights and obligations of the Parties shall be as if this Agreement had been terminated in the
public interest under §2.E.

3. Damages and Withholding

Notwithstanding any other remedial action by the State, the Subrecipient shall remain liable to
the State for any damages sustained by the State in connection with any breach by the
Subrecipient, and the State may withhold payment to the Subrecipient for the purpose of
mitigating the State’s damages until such time as the exact amount of damages due to the State
from the Subrecipient is determined. The State may withhold any amount that may be due the
Subrecipient as the State deems necessary to protect the State against loss including, without
limitation, loss as a result of outstanding liens and excess costs incurred by the State in
procuring from third parties replacement Work as cover.

Remedies Not Involving Termination

The State, in its discretion, may exercise one or more of the following additional remedies:

1. Suspend Performance

Suspend the Subrecipient’s performance with respect to all or any portion of the Work pending
corrective action as specified by the State without entitling the Subrecipient to an adjustment in
price or cost or an adjustment in the performance schedule. In the case of a suspension, the
Subrecipient shall promptly cease performing Work and incurring costs in accordance with the
State’s directive, and the State shall not be liable for costs incurred by the Subrecipient after the
suspension of performance.

2. Withhold Payment
Withhold payment to the Subrecipient until the Subrecipient corrects its Work.
3. Deny Payment

Deny payment for Work not performed, or that, due to the Subrecipient’s actions or inactions,
cannot be performed or if they were performed are reasonably of no value to the State;

provided, that any denial of payment shall be equal to the value of the obligations not
performed.

4. Removal

Demand immediate removal of any of the Subrecipient’s employees, agents, or Subcontractors
from the Work whom the State deems incompetent, careless, insubordinate, unsuitable, or
otherwise unacceptable or whose continued relation to this Agreement is deemed by the State
to be contrary to the public interest or the State’s best interest.

5. Intellectual Property

If any Work infringes, or if the State in its sole discretion determines that any Work is likely to
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infringe on a patent, copyright, trademark, trade secret or other intellectual property right, the
Subrecipient shall, as approved by the State (i) secure that right to use such Work for the State
and the Subrecipient; (ii) replace the Work with non-infringing Work or modify the Work so
that it becomes non-infringing; or, (iii) remove any infringing Work and refund the amount
paid for such Work to the State.

b. Subrecipient’s Remedies

If the State is in breach of any provision of this Agreement and does not cure such breach, the
Subrecipient, following the notice and cure period in §10 and the dispute resolution process in §11
shall have all remedies available at law and equity.

11. Termination of Agreement and Dispute Resolution

Termination

While both Parties agree to negotiate all contractual disputes in good faith, the State reserves
the right to terminate this Agreement at any time upon written notice of termination or if the
Subrecipient has failed to comply with the terms of this Agreement, the grant itself or any

applicable law and regulation. All questioned costs are the sole responsibility of the
Subrecipient.

Dispute Resolution

If the Parties are unable to independently and satisfactorily resolve any disagreement, then both
Parties agree that any contractual disagreement will be resolved under the jurisdiction of the
New Mexico courts and the exclusive venue shall be in the City and County of Santa Fe.

12. Conflicts of Interest

a.

Actual Conflicts of Interest

The Subrecipient shall not engage in any business or activities or maintain any relationships
that conflict in any way with the full performance of the obligations of the Subrecipient under
this Agreement. Such a conflict of interest would arise when a Subrecipient or Subcontractor’s
employee, officer or agent were to offer or provide any tangible personal benefit to an
employee of the State, or any member of his or her immediate family or his or her partner,
related to the award of, entry into or management or oversight of this Agreement.

b. Apparent Conflicts of Interest

C.

The Subrecipient acknowledges that, with respect to this Agreement, even the appearance of a
conflict of interest shall be harmful to the State’s interests. Absent the State’s prior written
approval, the Subrecipient shall refrain from any practices, activities or relationships that

reasonably appear to be in conflict with the full performance of the Subrecipient’s obligations
under this Agreement.

Disclosure to the State
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If a conflict or the appearance of a conflict arises, or if the Subrecipient is uncertain whether a
conflict or the appearance of a conflict has arisen, the Subrecipient shall submit to the State a
disclosure statement setting forth the relevant details for the State’s consideration. Failure to

promptly submit a disclosure statement or to follow the State’s direction in regard to the actual
or apparent conflict constitutes a breach of this Agreement.

13. Notices and Representatives

Each individual identified as a principal representative on the Cover Page for this Agreement shall be
the principal representative of the designating Party. All notices required or permitted to be given
under this Agreement shall be in writing, and shall be delivered:

a. by hand with receipt required,

b. by certified or registered mail to such Party’s principal representative at the address set forth on the
Cover Page of this Agreement, or

c. as an email with read receipt requested to the principal representative at the email address, if any,
set forth on the Cover Page for this Agreement

If a Party delivers a notice to another through email and the email is undeliverable, then, unless the
Party has been provided with an alternate email contact, the Party delivering the notice shall deliver the
notice by hand with receipt required or by certified or registered mail to such Party’s principal
representative at the address set forth on the Cover Page for this Agreement. Either Party may change
its principal representative or principal representative contact information or may designate specific
other individuals to receive certain types of notices in addition to or in lieu of a principal
representative, by notice submitted in accordance with this section without a formal amendment to this
Agreement. Unless otherwise provided in this Agreement, notices shall be effective upon delivery of
the written notice.

14. Rights in Work Product and Other Information
a. Work Product
i.  Copyrights

To the extent that the Work Product (or any portion of the Work Product) would not be
considered works made for hire under applicable law, the Subrecipient hereby assigns to the
State, the entire right, title, and interest in and to copyrights in all Work Product and all works
based upon, derived from, or incorporating the Work Product; all copyright applications,
registrations, extensions, or renewals relating to all Work Product and all works based upon,
derived from, or incorporating the Work Product; and all moral rights or similar rights with
respect to the Work Product throughout the world. To the extent that the Subrecipient cannot
make any of the assignments required by this section, the Subrecipient hereby grants to the
State a perpetual, irrevocable, royalty-free license to use, modify, copy, publish, display,
perform, transfer, distribute, sell, and create derivative works of the Work Product and all
works based upon, derived from, or incorporating the Work Product by all means and methods
and in any format now known or invented in the future. The State may assign and license its
rights under this license.
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ii.  Patents

In addition, the Subrecipient grants to the State (and to recipients of Work Product distributed
by or on behalf of the State) a perpetual, worldwide, no-charge, royalty-free, irrevocable patent
license to make, have made, use, distribute, sell, offer for sale, import, transfer, and otherwise
utilize, operate, modify, and propagate the contents of the Work Product. Such license applies
only to those patent claims licensable by the Subrecipient that are necessarily infringed by the
Work Product alone, or by the combination of the Work Product with anything else used by the
State.

iii.  Assignments and Assistance

Whether or not the Subrecipient is under this Agreement with the State at the time, the
Subrecipient shall execute applications, assignments, and other documents, and shall render all
other reasonable assistance requested by the State, to enable the State to secure patents,
copyrights, licenses, and other intellectual property rights related to the Work Product. The
Parties intend the Work Product to be works made for hire. The Subrecipient assigns to the
State and its successors and assigns, the entire right, title, and interest in and to all causes of
action, either in law or in equity, for past, present, or future infringement of intellectual
property rights related to the Work Product and all works based on, derived from, or
incorporating the Work Product.

b. Exclusive Property of the State

Except to the extent specifically provided elsewhere in this Agreement, any pre-existing State
Records, State software, research, reports, studies, photographs, negatives or other documents,
drawings, models, materials, data and information shall be the exclusive property of the State
(collectively, “State Materials™). The Subrecipient shall not use, willingly allow, cause or permit
Work Product or State Materials to be used for any purpose other than the performance of the
Subrecipient’s obligations in this Agreement without the prior written consent of the State. Upon
termination of this Agreement for any reason, the Subrecipient shall provide all Work Product and
State Materials to the State in a form and manner as directed by the State.

c. Exclusive Property of the Subrecipient

The Subrecipient retains the exclusive rights, title, and ownership to any and all pre-existing
materials owned or licensed to the Subrecipient including, but not limited to, all pre-existing
software, licensed products, associated source code, machine code, text images, audio and/or video,
and third-party materials, delivered by the Subrecipient under this Agreement, whether
incorporated in a Deliverable or necessary to use a Deliverable (collectively, “Subrecipient
Property”). The Subrecipient Property shall be licensed to the State as set forth in this Agreement
or a State approved license agreement: (i) entered into as exhibits to this Agreement, (ii) obtained
by the State from the applicable third-party vendor, or (iii) in the case of open-source software, the
license terms set forth in the applicable open-source license agreement.

15. General Provisions
a. Assignment

The Subrecipient’s rights and obligations under this Agreement are personal and may not be
transferred or assigned without the prior, written consent of the State. Any attempt at assignment or
transfer without such consent shall be void. Any assignment or transfer of the Subrecipient’s rights
and obligations approved by the State shall be subject to the provisions of this Agreement.

b. Subcontractors
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The Subrecipient shall not enter into any subgrant or Subcontract in connection with its obligations
under this Agreement without the prior, written approval of the State. The Subrecipient shall
submit to the State a copy of each such subgrant or Subcontract upon request by the State. All
subgrants and Subcontracts entered into by the Subrecipient in connection with this Agreement
shall comply with all applicable federal and state laws and regulations, shall provide that they are
governed by the laws of the State of New Mexico, and shall be subject to all provisions of this
Agreement. If the entity with whom the Subrecipiententers into a Subcontract or subgrant would
also be considered a Subrecipient, then the Subcontract or subgrant entered into by the
Subrecipient shall also contain provisions permitting both the Subrecipient and the State to perform
all monitoring of that Subcontract in accordance with the Uniform Guidance.

Binding Effect

Except as otherwise provided, all provisions of this Agreement, including the benefits and burdens,
shall extend to and be binding upon the Parties’ respective successors and assigns.

Authority

Each Party represents and warrants to the other that the execution and delivery of this Agreement
and the performance of such Party’s obligations have been duly authorized.

Captions and References

The captions and headings in this Agreement are for convenience of reference only, and shall not
be used to interpret, define, or limit its provisions. All references in this Agreement to sections
(whether spelled out or using the § symbol), subsections, exhibits or other attachments, are
references to sections, subsections, exhibits or other attachments contained herein or incorporated
as a part hereof, unless otherwise noted.

Counterparts

This Agreement may be executed in multiple, identical, original counterparts, each of which shall
be deemed to be an original, but all of which, taken together, shall constitute one and the same
agreement.

Entire Understanding

This Agreement and the Funding Agreement represent the complete integration of all
understandings between the Parties related to the Work, and all prior representations and
understandings related to the Work, oral or written, are merged into this Agreement or the Funding
Agreement. Prior or contemporaneous additions, deletions, or other changes to this Agreement

shall not have any force or effect whatsoever, unless embodied herein or in the Funding
Agreement.

Digital Signatures

If any signatory signs this Agreement using a digital signature in accordance with the State, Grant
and Purchase Order Policies regarding the use of digital signatures issued under the State Fiscal
Rules, then any agreement or consent to use digital signatures within the electronic system through
which that signatory signed shall be incorporated into this Agreement by reference.

Modification

Except as otherwise provided in this Agreement, any modification to this Agreement shall only be
effective if agreed to in a formal amendment to this Agreement, properly executed and approved in
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accordance with applicable New Mexico law and State Fiscal Rules. Modifications permitted under

this Agreement, other than Agreement amendments, shall conform to the policies issued by the
State.

Statutes, Regulations, Fiscal Rules, and Other Authority

Any reference in this Agreement to a statute, regulation, fiscal policy or other authority shall be

interpreted to refer to such authority then current, as may have been changed or amended since the
Effective Date of this Agreement.

External Terms and Conditions

Notwithstanding anything to the contrary herein, the State shall not be subject to any provision
included in any terms, conditions, or agreements appearing on the Subrecipient’s or a
Subcontractor’s website or any provision incorporated into any click-through or online agreements
related to the Work unless that provision is specifically referenced in this Agreement.

Severability

The invalidity or unenforceability of any provision of this Agreement shall not affect the validity or
enforceability of any other provision of this Agreement, which shall remain in full force and effect,
provided that the Parties can continue to perform their obligations under this Agreement in
accordance with the intent of this Agreement.

. Survival of Certain Agreement Terms

Any provision of this Agreement that imposes an obligation on a Party after termination or
expiration of this Agreement shall survive the termination or expiration of this Agreement and shall
be enforceable by the other Party.

Third Party Beneficiaries

This Agreement does not and is not intended to confer any rights or remedies upon any person or
entity other than the Parties. Enforcement of this Agreement and all rights and obligations
hereunder are reserved solely to the Parties. Any services or benefits which third parties receive as
a result of this Agreement are incidental to this Agreement, and do not create any rights for such
third parties.

Waiver

A Party’s failure or delay in exercising any right, power, or privilege under this Agreement,
whether explicit or by lack of enforcement, shall not operate as a waiver, nor shall any single or

partial exercise of any right, power, or privilege preclude any other or further exercise of such
right, power, or privilege.

Standard and Manner of Performance

The Subrecipient shall perform its obligations under this Agreement in accordance with the highest
standards of care, skill and diligence in the Subrecipient’s industry, trade, or profession.

Licenses, Permits, and Other Authorizations

The Subrecipient shall secure, prior to the Effective Date, and maintain at all times during the term
of this Agreement, at its sole expense, all licenses, certifications, permits, and other authorizations
required to perform its obligations under this Agreement, and shall ensure that all employees,
agents and Subcontractors secure and maintain at all times during the term of their employment,
agency or Subcontractor, all license, certifications, permits and other authorizations required to
perform their obligations in relation to this Agreement.
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r. Compliance with State and Federal Law, Regulations, and Executive Orders

The Subrecipient shall comply with all State and Federal law, regulations, executive orders, State
and Federal Awarding Agency policies, procedures, directives, and reporting requirements at all
times during the term of this Grant.

16. Severability, Entire Agreement and Captions

This Agreement shall be governed by and construed in accordance with the laws of the State of New
Mexico. If any provision of this Agreement is held invalid, void or unenforceable under any law or
regulation or by a court of competent jurisdiction, such provision will be deemed amended in a manner
which renders it valid, or if it cannot be so amended, it will be deemed to be deleted. Such amendment
or deletion will not affect the validity of any other provision of this Agreement. This Agreement and
the Funding Agreement, any CSLRF Grant Program documentation, any attached documents, and any
referenced documents represent the entire Agreement between the State and the Subrecipient and
supersede all prior negotiations, representations or agreements, either written or oral. In the event of a
conflict between this Agreement and other documents, the terms of this Agreement shall control.

Each paragraph of this Agreement has been supplied with a caption to serve only as a guide to the
contents. The caption does not control the meaning of any paragraph or in any way determine its
interpretation.
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IN WITNESS WHEREOF, the Grantor and the Subrecipient do hereby execute this Agreement as of
the date of signature by the Grantor below.

Subrecipient The State of New Mexico
City of Las Vegas Office of the State Engineer
Mike Hamman, State Engineer

Date: By: Mike Hamman, State Engineer
Date:
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EXHIBIT A

FEDERAL AWARD INFORMATION

In accordance with the Code of Federal Regulations (CFR), 2 CFR Section 200.331 requires that the
following information be provided to any Subrecipient of a federal award:

Federal Award Identification: Coronavirus State and Local Fiscal Recovery Funds
Subrecipient Name: City of Las Vegas
Subrecipient Unique Identification (ID) Number: KISQJSB1EA11

Federal Award Identification Number: Coronavirus State and Local Fiscal Recovery Funds

Subaward Period of Performance (Start and End Date): Effective Date of this Agreement and June 30,
2025

Amount of Federal Funds Obligated to Subrecipient: $2,000,000.00

Federal Award Project Description (in accordance with Federal Funding Accountability and
Transparency Act (FFATA): Coronavirus State and Local Fiscal Recovery Funds

Name of Federal Awarding Agency: U.S. Department of the Treasury

Name of Pass-Through Entity and Contact Information:

New Mexico Office of the State Engineer/Interstate Stream Commission
Jim Williamson

Chief Financial Officer

PO Box 25102

Santa Fe, NM 87504-5102

E-mail: jim.williamsonl@state.nm.us

Cell: 505-372-9158

Assistance Listing Number (ALN): 21.027

Federal Award Information Page 1 of 1 May 31, 2023



EXHIBIT B

SCOPE OF WORK AND BUDGET
Scope of Work

Project Description:

The Project involves funding the temporary lease of water and water storage by the City of Las Vegas,
and one of the Storrie Project’s shareholders have entered into a lease agreement and amendment to the
lease agreement to lease water from shareholder’s rights in the Storrie Project to the City and this lease
agreement and amendment to the lease agreement was approved by the Storrie Project Water Users
Association Board of Directors. The executed lease agreement and amendment to the lease are attached as
Attachment A. The lease agreement and amendment of the lease was necessitated by the devastating Calf
Canyon/Hermit’s Peak Fire, which burned through almost the entirety of the watershed supplying the City
of Las Vegas’s water supply. The City of Las Vegas is in the process of constructing an entirely new
water treatment system to handle the ash- and debris-laden water that washes off of the burn scar. Storrie

Lake represents a vital alternative source of water supply as the City of Las Vegas adjusts to the
consequences of the fire.

This agreement will allow the City of Las Vegas to make a bulk purchase of water corresponding to 842
shares within the Storrie Project in 2023, 2024, and 2025. The cost of this purchase is $500,000 for 2023,
$1,000,000 for 2024, and 2025for each year.

Funding source:

The Project will be funding with a State of New Mexico Special Appropriation through OSE in the
amount of $2,000,000.00.

Project Budget:

The funding provided by OSE will be used by the City of Las Vegas to make payments owed under the
Lease Agreement, as follows:

1. Payment for 2023 water corresponding to 842 Storrie Project sharesmore or less

=$500,000.00
2. Payment for 2024 water corresponding to 842 Storrie Project sharesmore or less =
$1,000,000.00
3. Payment for 2025 water corresponding to 842 Storrie Project sharesmore or less -
$500,000.00
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EXHIBIT C

FEDERAL PROVISIONS

1. APPLICABILITY OF PROVISIONS.

2.

1.1

1.2.

1.3.

1.4.

. The Grant to which these Federal Provisions are attached has been funded, in whole or in part,

with an Award of Federal funds. In the event of a conflict between the provisions of these
Federal Provisions, the Special Provisions, the body of the Grant, or any attachments or

exhibits incorporated into and made a part of the Grant, the provisions of these Federal
Provisions shall control.

The State of New Mexico is accountable to Treasury for oversight of their Subrecipients,
including ensuring their Subrecipients comply with the CSFRF statute, CSFRF Award Terms
and Conditions, Treasury’s Final Rule, and reporting requirements, as applicable.

Additionally, any Subrecipient that issues a subaward to another entity (2" tier Subreci ient),
y p p

must hold the 2" tier Subrecipient accountable to these provisions and adhere to reporting
requirements.

These Federal Provisions are subject to the Award as defined in §2 of these Federal

Provisions, as may be revised pursuant to ongoing guidance from the relevant Federal or State
of New Mexico agency or institutions of higher education.

DEFINITIONS.

2.1.

For the purposes of these Federal Provisions, the following terms shall have the meanings
ascribed to them below.

2.1.1. “Award” means an award of Federal financial assistance, and the Grant setting forth the
terms and conditions of that financial assistance, that a non-Federal Entity receives or
administers.

2.1.2. “Entity” means:
2.1.2.1. aNon-Federal Entity;
2.1.2.2.  aforeign public entity;
2.1.2.3. aforeign organization;
2.1.2.4.  anon-profit organization;
2.1.2.5. adomestic for-profit organization (for 2 CFR parts 25 and 170 only);
2.1.2.6. aforeign non-profit organization (only for 2 CFR part 170) only);,

2.1.2.7.  aFederal agency, but only as a Subrecipient under an Award or Subaward to a
non-Federal entity (or 2 CFR 200.1); or

2.1.2.8.  aforeign for-profit organization (for 2 CFR part 170 only).

2.1.3. “Executive” means an officer, managing partner or any other employee in a
management position.

2.1.4. “Expenditure Category (EC)” means the category of eligible uses as defined by the US
Department of Treasury in “Appendix 1 of the Compliance and Reporting Guidance,
State and Local Fiscal Recovery Funds” report available at www.treasury.gov.
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EXHIBIT C

2.1.5. “Federal Awarding Agency” means a Federal agency providing a Federal Award to a
Recipient as described in 2 CFR 200.1

2.1.6. “Grant” means the Grant to which these Federal Provisions are attached.

2.1.7. “Grantee” means the state identified as such in the Grant to which these Federal
Provisions are attached.

2.1.8. “Non-Federal Entity means a State, local government, Indian tribe, institution of higher

education, or nonprofit organization that carries out a Federal Award as a Recipient or a
Subrecipient.

2.1.9. “Nonprofit Organization”means any corporation, trust, association, cooperative, or
other organization, not including IHEs, that:

2.19.1. Is operated primarily for scientific, educational, service, charitable, or similar
purposes in the public interest;

2.1.9.2.  Isnot organized primarily for profit; and

2.1.9.3. Uses net proceeds to maintain, improve, or expand the operations of the
organization.

2.1.10. “OMB” means the Executive Office of the President, Office of Management and
Budget.

2.1.11. “Pass-through Entity” means a non-Federal Entity that provides a Subaward to a
Subrecipient to carry out part of a Federal program.

2.1.12. “Prime Recipient” means the New Mexico State agency or institution of higher
education identified as the Grantor in the Grant to which these Federal Provisions are
attached.

2.1.13. “Subaward” means an award by a Prime Recipient to a Subrecipient funded in whole or
in part by a Federal Award. The terms and conditions of the Federal Award flow down
to the Subaward unless the terms and conditions of the Federal Award specifically
indicate otherwise in accordance with 2 CFR 200.101. The term does not include

payments to a Contractor or payments to an individual that is a beneficiary of a Federal
program.

2.1.14. “Subrecipient” or “Subgrantee” means a non-Federal Entity (or a Federal agency under
an Award or Subaward to a non-Federal Entity) receiving Federal funds through a
Prime Recipient to support the performance of the Federal project or program for which
the Federal funds were awarded. A Subrecipient is subject to the terms and conditions
of the Federal Award to the Prime Recipient, including program compliance
requirements. The term does not include an individual who is a beneficiary of a federal
program.

2.1.15. “System for Award Management (SAM)” means the Federal repository into which an
Entity must enter the information required under the Transparency Act, which may be
found at http://www.sam.gov. “Total Compensation” means the cash and noncash dollar
value earned by an Executive during the Prime Recipient’s or the Subrecipient’s

preceding fiscal year (see 48 CFR 52.204-10, as prescribed in 48 CFR 4.1403(a)) and
includes the following;:

2.1.15.1. Salary and bonus;
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3.
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2.1.15.2. Awards of stock, stock options, and stock appreciation rights,using the dollar
amount recognized for financial statement reporting purposes with respect to the
fiscal year in accordance with the Statement of Financial Accounting Standards
No. 123 (Revised 2005) (FAS 123R), Shared Based Payments;

2.1.15.3. Earnings for services under non-equity incentive plans, not including group life,
health, hospitalization or medical reimbursement plans that do not discriminate
in favor of Executives and are available generally to all salaried employees;

2.1.15.4. Change in present value of defined benefit and actuarial pension plans;
2.1.15.5. Above-market earnings on deferred compensation which is not tax-qualified;

2.1.15.6.  Other compensation, if the aggregate value of all such other compensation (e.g.,
severance, termination payments, value of life insurance paid on behalf of the
employee, perquisites or property) for the Executive exceeds $10,000.

2.1.16. “Transparency Act” means the Federal Funding Accountability and Transparency Act

of 2006 (Public Law 109-282), as amended by §6202 of Public Law 110-252.

2.1.17. “Uniform Guidance” means the Office of Management and Budget Uniform

Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards. The terms and conditions of the Uniform Guidance flow down to Awards to
the Subrecipients unless the Uniform Guidance or the terms and conditions of the
Federal Award specifically indicate otherwise.

2.1.18. “Unique Entity ID Number” means the twelve-character alphanumeric ID assigned to

an entity by SAM.gov to uniquely identify a business entity. Information on UEIs can
be found at: sam.gov/content/duns-uei

COMPLIANCE.

3.1.

3.2.

The Subrecipient shall comply with all applicable provisions of the Transparency Act and
the regulations issued pursuant thereto, all applicable provisions of the Uniform Guidance,
and all applicable Federal Laws and regulations required by this Federal Award. Any
revisions to such provisions or regulations shall automatically become a part of these
Federal Provisions, without the necessity of either party executing any further instrument.
The State of New Mexico, at its discretion, may provide written notification to the
Subrecipient of such revisions, but such notice shall not be a condition precedent to the
effectiveness of such revisions.

Per US Treasury Final Award requirements, State programs or services must not include
terms or conditions that undermine efforts to stop COVID-19 or discourage compliance
with recommendations and CDC guidelines.

SYSTEM FOR AWARD MANAGEMENT (SAM) AND UNIQUE ENTITY IDENTIFIER (UEI)
REQUIREMENTS.

4.1.

SAM. The Subrecipient shall maintain the currency of its information in SAM until the
Subrecipient submits the final financial report required under the Award or receives final
payment, whichever is later. The Subrecipient shall review and update SAM information at
least annually after the initial registration, and more frequently if required by changes in its
information.
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UEI The Subrecipient shall provide its UEI number to its State, and shall update the
Subrecipient’s information in SAM at least annually after the initial registration, and more
frequently if required by changes in the Subrecipient’s information.

5. TOTAL COMPENSATION.

5.1.

The Subrecipient shall include Total Compensation in SAM for each of its five most highly
compensated Executives for the preceding fiscal year if:

S.1.1. The total Federal funding authorized to date under the Award is $30,000 or more; and

5.1.2. In the preceding fiscal year, the Subrecipient received:

5.1.2.1. 80% or more of its annual gross revenues from Federal procurement
Agreements and Subcontractors and/or Federal financial assistance Awards or
Subawards subject to the Transparency Act; and

5.1.2.2.  $30,000,000 or more in annual gross revenues from Federal procurement
Agreements and Subcontractors and/or Federal financial assistance Awards or
Subawards subject to the Transparency Act; and

5.1.23.  5.1.2.3 The public does not have access to information about the compensation
of such Executives through periodic reports filed under section 13(a) or 15(d) of
the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d) or § 6104 of the
Internal Revenue Code of 1986.

6. REPORTING.

6.1.

The Subrecipient shall report data elements to SAM and to the State as required in this
Exhibit. No direct payment shall be made to the Subrecipient for providing any reports
required under these Federal Provisions and the cost of producing such reports shall be
included in the Grant price. The reporting requirements in this Exhibit are based on
guidance from the OMB, and as such are subject to change at any time by OMB. Any such
changes shall be automatically incorporated into this Grant and shall become part of the
Subrecipient’s obligations under this Grant.

7. EFFECTIVEDATE AND DOLLAR THRESHOLD FOR FEDERAL REPORTING.

7.1.

7.2.

Reporting requirements in §8 below apply to new Awards as of October 1, 2010, if the
initial award is $30,000 or more. If the initial Award is below $30,000 but subsequent
Award modifications result in a total Award of $30,000 or more, the Award is subject to the
reporting requirements as of the date the Award exceeds $30,000. If the initial Award is
$30,000 or more, but funding is subsequently de-obligated such that the total award amount
falls below $30,000, the Award shall continue to be subject to the reporting requirements. If
the total award is below $30,000 no reporting required; if more than $30,000 and less than
$50,000 then FFATA reporting is required; and, $50,000 and above CSFRF reporting is
required.

The procurement standards in §9 below are applicable to new Awards made by the State as
of December 26, 2015. The standards set forth in §11 below are applicable to audits of
fiscal years beginning on or after December 26, 2014.

8. SUBRECIPIENT REPORTING REQUIREMENTS.

8.1.

The Subrecipient shall report as set forth below.
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8.1.1.
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The Subrecipient shall use the CSFRF Subrecipient Quarterly Report Workbook as
referenced in Exhibit F to report to the State Agency within ten (10) days following each
quarter ended September, December, March and June. Additional information on specific
requirements are

detailed in the CSFRF Subrecipient Quarterly Report Workbooks and "Compliance and
Reporting Guidance, State and Local Fiscal Recovery Funds" report available at
WWWw.treasury.gov.

EC 1 — Public Health

All Public

Health Projects

a) Description of structure and objectives

b) Description of relation to COVID-19

¢) Identification of impacted and/or disproportionately impacted communities
d) Capital Expenditures

i.  Presence of capital expenditure in project
ii.  Total projected capital expenditure
iii.  Type of capital expenditure
iv.  Written justification
v.  Labor reporting

COVID-19 Interventions and Mental Health (1.4, 1.11,1.12,1.13)

a)
b)

Amount of total project used for evidence-based programs
Evaluation plan description

COVID-19 Small Business Economic Assistance (1.8)

a)

Number of small businesses served

COVID-19 Assistance to Non-Profits (1.9)

a)

Number of non-profits served

COVID-19 Aid to Travel, Tourism, and Hospitality or Other Impacted Industries (1.10)

a)
b)

Sector of employer
Purpose of funds

EC 2 — Negative Economic Impacts

All Negative Economic Impacts Projects

a)
b)
c)
d)

e)
f)

g)
h)

Description of project structure and objectives
Description of project’s response to COVID-19
Identification of impacted and/or disproportionately impacted communities
Amount of total project used for evidence-based programs and description of evaluation
plan (not required for 2.5, 2.8, 2.21-2.24, 2.27-2.29, 2.31, 2.34-2.36)
Number of workers enrolled in sectoral job training programs
Number of workers completing sectoral job training programs
Number of people participating in summer youth employment programs
Capital Expenditures

i. Presence of capital expenditure in project

ii. Total projected capital expenditure
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EXHIBIT C

iii. Type of capital expenditure
iv. Written justification
v. Labor reporting
Household Assistance (2.1-2.8)
a) Number of households served
b) Number of people or households receiving eviction prevention services (2.2 & 2.5 only)
(Federal guidance may change this requirement in July 2022)

¢) Number of affordable housing units preserved or developed (2.2 & 2.5 only) (Federal
guidance may change this requirement in July 2022)

Healthy Childhood Environments (2.11-2.13)

a) Number of children served by childcare and early learning (Federal guidance may change this
requirement in July 2022)

b) Number of families served by home visiting (Federal guidance may change this requirement in
July 2022)

Education Assistance (2.14, 2.24-2.27)
a) National Center for Education Statistics (“NCES”) School ID or NCES District ID

b) Number of students participating in evidence-based programs (Federal guidance may change
this requirement in July 2022)

Housing Support (2.15, 2.16, 2.18)

a) Number of people or households receiving eviction prevention services (Federal guidance
may change this requirement in July 2022)

b) Number of affordable housing units preserved or developed (Federal guidance may change this
requirement in July 2022)

Small Business Economic Assistance (2.29-2.33)
a) Number of small businesses served
Assistance to Non-Profits (2.34)
a) Number of non-profits served
Aid to Travel, Tourism, and Hospitality or Other Impacted Industries (2.35-2.36)
a) Sector of employer
b) Purpose of funds
c) If other than travel, tourism and hospitality (2.36) — description of hardship
EC 3 — Public Health — Negative Economic Impact: Public Sector Capacity
Payroll for Public Health and Safety Employees (EC 3.1)
a) Number of government FTEs responding to COVID-19
Rehiring Public Sector Staff (EC 3.2)
a) Number of FTEs rehired by governments

EC 4 — Premium Pay
All Premium Pay Projects
a) List of sectors designated as critical by the chief executive of the jurisdiction, if beyond
those listed in the final rule
b) Numbers of workers served
c¢) Employer sector for all subawards to third-party employers
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EXHIBIT C

d)  Written narrative justification of how premium pay is responsive to essential work during

the public health emergency for non-exempt workers or those making over 150 percent of
the state/county’s average annual wage

e) Number of workers to be served with premium pay in K-12 schools
EC S — Infrastructure Projects
All Infrastructure Projects
a) Projected/actual construction start date (month/year)
b) Projected/actual initiation of operations date (month/year)
¢) Location (for broadband, geospatial data of locations to be served)
d) Projects over $10 million
i. Prevailing wage certification or detailed project employment and local impact
report
ii. Project labor agreement certification or project workforce continuity plan
iti. Prioritization of local hires
iv. Community benefit agreement description, if applicable
Water and sewer projects (EC 5.1-5.18)
a) National Pollutant Discharge Elimination System (NPDES) Permit Number (if
applicable; for projects aligned with the Clean Water State Revolving Fund)
b)  Public Water System (PWS) ID number (if applicable; for projects aligned with the
Drinking Water State Revolving Fund)
¢) Median Household Income of service area
d) Lowest Quintile Income of the service area
Broadband projects (EC 5.19-5.21)

a) Confirm that the project is designed to, upon completion, reliably meet or exceed
symmetrical 100 Mbps download and upload speeds.

i.  If the project is not designed to reliably meet or exceed symmetrical 100 Mbps
download and upload speeds, explain why not, and

ii.  Confirm that the project is designed to, upon completion, meet or exceed 100
Mbps download speed and between at least 20 Mbps and 100 Mbps upload

speed, and be scalable to a minimum of 100 Mbps download speed and 100
Mbps upload speed.

b) Additional programmatic data will be required for broadband projects and will be
defined in a subsequent version of the US Treasury Reporting Guidance, including, but
not limited to (Federal guidance may change this requirement in July 2022):

i.  Number of households (broken out by households on Tribal lands and those
not on Tribal lands) that have gained increased access to broadband meeting
the minimum speed standards in areas that previously lacked access to service
of at least 25 Mbps download and 3 Mbps upload, with the number of
households with access to minimum speed standard of reliable 100 Mbps
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EXHIBIT C

symmetrical upload and download and number of households with access to
minimum speed standard of reliable 100 Mbps download and 20 Mbps upload

ii.  Number of institutions and businesses (broken out by institutions on Tribal
lands and those not on Tribal lands) that have projected increased access to
broadband meeting the minimum speed standards in areas that previously
lacked access to service of at least 25 Mbps download and 3 Mbps upload, in
each of the following categories: business, small business, elementary school,
secondary school, higher education institution, library, healthcare facility, and
public safety organization, with the number of each type of institution with
access to the minimum speed standard of reliable 100 Mbps symmetrical
upload and download; and number of each type of institution with access to

the minimum speed standard of reliable 100 Mbps download and 20 Mbps
upload.

ili.  Narrative identifying speeds/pricing tiers to be offered, including the
speed/pricing of its affordability offering, technology to be deployed, miles of
fiber, cost per mile, cost per passing, number of households (broken out by
households on Tribal lands and those not on Tribal lands) projected to have
increased access to broadband meeting the minimum speed standards in areas
that previously lacked access to service of at least 25 Mbps download and 3
Mbps upload, number of households with access to minimum speed standard
of reliable 100 Mbps symmetrical upload and download, number of
households with access to minimum speed standard of reliable 100 Mbps
download and 20 Mbps upload, and number of institutions and businesses
(broken out by institutions on Tribal lands and those not on Tribal lands)
projected to have increased access to broadband meeting the minimum speed
standards in areas that previously lacked access to service of at least 25 Mbps
download and 3 Mbps upload, in each of the following categories: business,
small business, elementary school, secondary school, higher education
institution, library, healthcare facility, and public safety organization. Specify
the number of each type of institution with access to the minimum speed
standard of reliable 100 Mbps symmetrical upload and download; and the
number of each type of institution with access to the minimum speed standard
of reliable 100 Mbps download and 20 Mbps upload.

All Expenditure Categories
a) Program income earned and expended to cover eligible project costs

8.1.2. A Subrecipient shall report the following data elements to the State no later than five (5)
days after the end of the month following the month in which the Subaward was made.

8.1.2.1.  The Subrecipient UEI Number;
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8.1.2.2.

8.1.2.3.
8.1.2.4.

8.1.2.5.

8.1.2.6.

EXHIBIT C

The Subrecipient UEI Number if more than one electronic funds transfer (EFT)
account;

The Subrecipient parent’s organization UEI Number;

The Subrecipient’s address, including: Street Address, City, State, Country, Zip
+ 4, and Congressional District;

The Subrecipient’s top 5 most highly compensated Executives if the criteria in
§4 above are met; and

The Subrecipient’s Total Compensation of top 5 most highly compensated
Executives if the criteria in §4 above met.

8.1.3. To Prime Recipient. A Subrecipient shall report to its State, the following data
elements:

8.1.3.1.
8.1.3.2.

8.1.33.

8.1.3.4.

8.1.3.5.

8.1.3.6.

Federal Provisions

The Subrecipient’s UEI Number as registered in SAM.

Primary Place of Performance Information, including: Street Address, City,
State, Country, Zip code + 4, and Congressional District.

Narrative identifying methodology for serving disadvantaged communities. See
the “Project Demographic Distribution™ section in the “Compliance and
Reporting Guidance, State and Local Fiscal Recovery Funds” report available at

www.treasury.gov. This requirement is applicable to all projects in Expenditure
Categories 1 and 2.

Narrative identifying funds allocated towards evidenced-based interventions and
the evidence base. See the “Use of Evidence” section in the “Compliance and
Reporting Guidance, State and Local Fiscal Recovery Funds” report available at
www.treasury.gov. See section 8.1.1 for relevant Expenditure Categories.

Narrative describing the structure and objectives of the assistance program and
in what manner the aid responds to the public health and negative economic
impacts of COVID-19. This requirement is applicable to Expenditure
Categories 1 and 2. For aid to travel, tourism, and hospitality or other impacted
industries (EC 2.11-2.12), also provide the sector of employer, purpose of funds,

and if not travel, tourism and hospitality a description of the pandemic impact on
the industry.

Narrative identifying the sector served and designatedas critical to the health and
well-being of residents by the chief executive of the jurisdiction and the number
of workers expected to be served. For groups of workers (e.g., an operating
unit, a classification of worker, etc.) or, to the extent applicable, individual
workers, other than those where the eligible worker receiving premium pay is
earning (with the premium pay included) below 150 percent of their residing
state or county’s average annual wage for all occupations, as defined by the
Bureau of Labor Statistics Occupational Employement and Wage Statistics,
whichever is higher, OR the eligible worker reciving premium pay is not exempt
from the Fair Labor Standards Act overtime provisions, include justification of
how the premium pay or grant is responsive to workers performing essential
work during the public health emergency. This could include a description of the
essential workers’ duties, health or financial risks faced due to COVID-19 but
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should not include personally identifiable information. This requirement applies
to EC 4.1, and 4.2.

For infrastructure projects (EC 5) or capital expenditures in any expenditure

category, narrative identifying the projected construction start date (month/year),
projected initiation of operations date (month/year), and location (for broadband,
geospatial location data).

8.1.3.7.1.

8.1.3.7.1.1.

8.1.3.7.1.2.

8.1.3.7.1.3.

For projects over $10 million:

Certification that all laborers and mechanics employed by
Contractors and Subcontractors in the performance of such project
are paid wages at rates not less than those prevailing, as
determined by the U.S. Secretary of Labor in accordance with
subchapter IV of chapter 31 of title 40, United States Code
(commonly known as the “Davis-Bacon Act”), for the
corresponding classes of laborers and mechanics employed on
projects of a character similar to the Agreement work in the civil
subdivision of the State (or the District of Columbia) in which the
work is to be performed, or by the appropriate State entity pursuant
to a corollary State prevailing-wage-in-construction law
(commonly known as “baby Davis-Bacon Acts”). If such
certification is not provided, a recipient must provide a project
employment and local impact report detailing (1) the number of
employees of Contractors and sub-contractors working on the
project; (2) the number of employees on the project hired directly
and hired through a third party; (3) the wages and benefits of
workers on the project by classification; and (4) whether those
wages are at rates less than those prevailing. Recipients must
maintain sufficient records to substantiate this information upon
request.

A Subrecipient may provide a certification that a project includes a
project labor agreement, meaning a pre-hire collective bargaining
agreement consistent with section 8(f) of the National Labor
Relations Act (29 U.S.C. 158(f)). If the recipient does not provide
such certification, the recipient must provide a project workforce
continuity plan, detailing: (1) how the Subrecipient will ensure the
project has ready access to a sufficient supply of appropriately
skilled and unskilled labor to ensure high-quality construction
throughout the life of the project; (2) how the Subrecipient will
minimize risks of labor disputes and disruptions that would
jeopardize timeliness and cost-effectiveness of the project; and (3)
how the Subrecipient will provide a safe and healthy workplace
that avoids delays and costs associated with workplace illnesses,
injuries, and fatalities; (4) whether workers on the project will
receive wages and benefits that will secure an appropriately skilled
workforce in the context of the local or regional labor market; and
(5) whether the project has completed a project labor agreement.

Whether the project prioritizes local hires.
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8.1.3.7.14. Whether the project has a Community Benefit Agreement, with a
description of any such agreement.

The Subrecipient also agrees to comply with any reporting requirements established by the
US Treasury, Governor’s Office and the applicable State agency. The State of New
Mexicomay need additional reporting requirements after this agreement is executed. If there
are additional reporting requirements, the State will provide notice of such additional
reporting requirements via Exhibit F — CSFRF Reporting Modification Form.

9. PROCUREMENT STANDARDS.

9.1.

9.2.

9.3.

Procurement Procedures. A Subrecipient shall use its own documented procurement
procedures which reflect applicable State, local, and Tribal laws and applicable regulations,
provided that the procurements conform to applicable Federal law and the standards
identified in the Uniform Guidance, including without limitation, 2 CFR 200.318 through
200.327 thereof.

Domestic preference for procurements (2 CFR 200.322). As appropriate and to the extent
consistent with law, the non-Federal entity should, to the greatest extent practicable under a
Federal award, provide a preference for the purchase, acquisition, or use of goods, products,
or materials produced in the United States (including but not limited to iron, aluminum,
steel, cement, and other manufactured products). The requirements of this section must be
included in all subawards including all Agreements and purchase orders for work or
products under this award.

Procurement of Recovered Materials. If a Subrecipient is a State Agency or an agency of a
political subdivision of the State, its Contractors must comply with section 6002 of the
Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act.
The requirements of Section 6002 include procuring only items designated in guidelines of
the Environmental Protection Agency (EPA) at 40 CFR part 247, that contain the highest
percentage of recovered materials practicable, consistent with maintaining a satisfactory
level of competition, where the purchase price of the item exceeds $10,000 or the value of
the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid
waste management services in a manner that maximizes energy and resource recovery; and
establishing an affirmative procurement program for procurement of recovered materials
identified in the EPA guidelines.

10. ACCESS TO RECORDS.

10.1.

A Subrecipient shall permit a Prime Recipient and its auditors to have access to the
Subrecipient’s records and financial statements as necessary for Recipient to meet the
requirements of 2 CFR 200.332 (Requirements for pass-through entities), 2 CFR 200.300
(Statutory and national policy requirements) through 2 CFR 200.309 (Period of
performance), and Subpart F-Audit Requirements of the Uniform Guidance.

il. SINGLE AUDIT REQUIREMENTS.

11.1.

If a Subrecipient expends $750,000 or more in Federal Awards during the Subrecipient’s
fiscal year, the Subrecipient shall procure or arrange for a single or program-specific audit
conducted for that year in accordance with the provisions of Subpart F-Audit Requirements
of the Uniform Guidance, issued pursuant to the Single Audit Act Amendments of 1996,
(31 U.S.C. 7501-7507). 2 CFR 200.501.
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11.1.2.

11.1.3.
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Election. A Subrecipient shall have a single audit conducted in accordance with
Uniform Guidance 2 CFR 200.514 (Scope of audit), except when it elects to have a
program-specific audit conducted in accordance with 2 CFR 200.507 (Program-specific
audits). The Subrecipient may elect to have a program-specific audit if the Subrecipient
expends Federal Awards under only one Federal program (excluding research and
development) and the Federal program’s statutes, regulations, or the terms and
conditions of the Federal award do not require a financial statement audit of Prime
Recipient. A program-specific audit may not be elected for research and development
unless all of the Federal Awards expended were received from Recipient and Recipient
approves in advance a program-specific audit.

Exemption. If a Subrecipient expends less than $750,000 in Federal Awards during its
fiscal year, the Subrecipient shall be exempt from Federal audit requirements for that
year, except as noted in 2 CFR 200.503 (Relation to other audit requirements), but
records shall be available for review or audit by appropriate officials of the Federal
agency, the State, and the Government Accountability Office.

SubrecipientCompliance Responsibility. A Subrecipient shall procure or otherwise
arrange for the audit required by Subpart F of the Uniform Guidance and ensure it is
properly performed and submitted when due in accordance with the Uniform Guidance.
The Subrecipient shall prepare appropriate financial statements, including the schedule
of expenditures of Federal awards in accordance with 2 CFR 200.510 (Financial
statements) and provide the auditor with access to personnel, accounts, books, records,
supporting documentation, and other information as needed for the auditor to perform
the audit required by Uniform Guidance Subpart F-Audit Requirements.

12. GRANT PROVISIONS FOR SUBRECIPIENT AGREEMENTS.

12.1. In addition to other provisions required by the Federal Awarding Agency or the State,
Subrecipients shall comply with the following provisions. Subrecipients shall include all of

the

following applicable provisions in all Subcontractors entered into by it pursuant to this

Grant.

12.1.1.

12.1.2.

[Applicable to federally assisted construction Agreements.] Equal Employment
Opportunity. Except as otherwise provided under 41 CFR Part 60, all Agreements that
meet the definition of “federally assisted construction Agreement” in 41 CFR Part 60-
1.3 shall include the equal opportunity clause provided under 41 CFR 60-1.4(b), in
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR
12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order
11375, “Amending Executive Order 11246 Relating to Equal Employment
Opportunity,” and implementing regulations at 41 CFR part 60, Office of Federal
Agreement Compliance Programs, Equal Employment Opportunity, Department of
Labor.

[Applicable to on-site employees working on government-funded construction,
alteration and repair projects.] Davis-Bacon Act. Davis-Bacon Act, as amended (40
U.S.C. 3141-3148).
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12.1.3. Rights to Inventions Made Under a grant or agreement. If the Federal Award meets
the definition of “funding agreement” under 37 CFR 401.2 (a) and the Prime Recipient
or Subrecipient wishes to enter into an Agreement with a small business firm or
nonprofit organization regarding the substitution of parties, assignment or performance
of experimental, developmental, or research work under that “funding agreement,” the
Prime Recipient or Subrecipient must comply with the requirements of 37 CFR Part
401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms
Under Government Grants, Agreements and Cooperative Agreements,” and any
implementing regulations issued by the Federal Awarding Agency.

12.1.4. Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act
(33 U.S.C. 1251-1387), as amended. Agreements and subgrants of amounts in excess
of $150,000 must contain a provision that requires the non-Federal awardees to agree to
comply with all applicable standards, orders or regulations issued pursuant to the Clean
Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as
amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal Awarding
Agency and the Regional Office of the Environmental Protection Agency (EPA).

12.1.5. Debarment and Suspension (Executive Orders 12549 and 12689). A Agreement
award (see 2 CFR 180.220) must not be made to parties listed on the government wide
exclusions in SAM, in accordance with the OMB guidelines at 2 CFR 180 that
implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3
CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions
contains the names of parties debarred, suspended, or otherwise excluded by agencies,

as well as parties declared ineligible under statutory or regulatory authority other than
Executive Order 12549.

12.1.6. Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). Contractors that apply or bid for
an award exceeding $100,000 must file the required certification. Each tier certifies to
the tier above that it will not and has not used Federal appropriated funds to pay any
person or organization for influencing or attempting to influence an officer or employee
of any agency, a member of Congress, officer or employee of Congress, or an employee
of a member of Congress in connection with obtaining any Federal Agreement, grant or
any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying
with non-Federal funds that takes place in connection with obtaining any Federal award.
Such disclosures are forwarded from tier to tier up to the non-Federal award.

12.1.7. Never Agreement with the enemy (2 CFR 200.215). Federal awarding agencies and
recipients are subject to the regulations implementing “Never Agreement with the
enemy” in 2 CFR part 183. The regulations in 2 CFR part 183 affect covered
Agreements, grants and cooperative agreements that are expected to exceed $50,000
within the period of performance, are performed outside the United States and its
territories, and are in support of a contingency operation in which members of the
Armed Forces are actively engaged in hostilities.

12.1.8. Prohibition_on_certain telecommunications and video surveillance services or
equipment (2 CFR 200.216). The State is prohibited from obligating or expending loan
or grant funds on certain telecommunications and video surveillance services or
equipment pursuant to 2 CFR 200.216.
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12.1.9. Title VI of the Civil Rights Act. The Subgrantee, Contractor, Subcontractor,

transferee, and assignee shall comply with Title VI of the Civil Rights Act of 1964,
which prohibits recipients of federal financial assistance from excluding from a
program or activity, denying benefits of, or otherwise discriminating against a person on
the basis of race, color, or national origin (42 U.S.C. § 2000d et seq.), as implemented
by the Department of Treasury’s Title VI regulations, 31 CFR Part 22, which are herein
incorporated by reference and made a part of this Agreement (or agreement). Title VI
also includes protection to persons with “Limited English Proficiency” in any program
or activity receiving federal financial assistance, 42 U.S. C. § 2000d et seq., as
implemented by the Department of the Treasury’s Title VI regulations, 31 CRF Part 22,
and herein incorporated by reference and made part of this Agreement or agreement.

13. CERTIFICATIONS.

13.1.

13.2.

Subrecipient Certification. The Subrecipient shall sign a “State of New Mexico Agreement
with Recipient of Federal Recovery Funds” Certification Form in Exhibit E and submit to
State Agency with signed grant agreement.

Unless prohibited by Federal statutes or regulations, the State may require the Subrecipient
to submit certifications and representations required by Federal statutes or regulations on an
annual basis. 2 CFR 200.208. Submission may be required more frequently if the
Subrecipient fails to meet a requirement of the Federal award. The Subrecipient shall
certify in writing to the State at the end of the Award that the project or activity was
completed or the level of effort was expended. 2 CFR 200.201(3). If the required level of
activity or effort was not carried out, the amount of the Award must be adjusted.

14. EXEMPTIONS.

14.1.

14.2.

These Federal Provisions do not apply to an individual who receives an Award as a natural
person, unrelated to any business or non-profit organization he or she may own or operate
in his or her name.

A Subrecipient with gross income from all sources of less than $300,000 in the previous tax
year is exempt from the requirements to report Subawards and the Total Compensation of
its most highly compensated Executives.

EVENT OF DEFAULT AND TERMINATION.

14.3.

14.4.

Failure to comply with these Federal Provisions shall constitute an event of default under
the Grant and the State of New Mexico may terminate the Grant upon 30 days prior written
notice if the default remains uncured five calendar days following the termination of the 30-
day notice period. This remedy will be in addition to any other remedy available to the
State of New Mexico under the Grant, at law or in equity.

Termination (2 CFR 200.340). The Federal Award may be terminated in whole or in part as
follows:

14.4.1. By the Federal Awarding Agency or Pass-through Entity, if a Non-Federal Entity fails

to comply with the terms and conditions of a Federal Award,

14.4.2. By the Federal awarding agency or Pass-through Entity, to the greatest extent

authorized by law, if an award no longer effectuates the program goals or agency
priorities;
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14.4.3. By the Federal awarding agency or Pass-through Entity with the consent of the Non-
Federal Entity, in which case the two parties must agree upon the termination
conditions, including the effective date and, in the case of partial termination, the
portion to be terminated;

14.4.4. By the Non-Federal Entity upon sending to the Federal Awarding Agency or Pass-
through Entity written notification setting forth the reasons for such termination, the
effective date, and, in the case of partial termination, the portion to be terminated.
However, if the Federal Awarding Agency or Pass-through Entity determines in the
case of partial termination that the reduced or modified portion of the Federal Award or
Subaward will not accomplish the purposes for which the Federal Award was made, the
Federal Awarding Agency or Pass-through Entity may terminate the Federal Award in
its entirety; or

14.4.5. By the Federal Awarding Agency or Pass-through Entity pursuant to termination
provisions included in the Federal Award.
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AGREEMENT WITH SUBRECIPIENT OF FEDERAL RECOVERY FUNDS

Section 602(b) of the Social Security Act (the Act), as added by section 9901 of the American
Rescue Plan Act (ARPA), Pub. L. No. 117-2 (March 11, 2021), authorizes the Department of the
Treasury (Treasury) to make payments to certain Subrecipients from the Coronavirus State Fiscal
Recovery Fund.The State of New Mexico has signed and certified a separate agreement with
Treasury as a condition of receiving such payments from the Treasury. This agreement is between
your organization and the State and your organization is signing and certifying the same terms and
conditions included in the State’s separate agreement with Treasury. Your organization is referred
to as a Subrecipient.

As a condition of your organization receiving federal recovery funds from the State, the authorized
representative below hereby (i) certifies that your organization will carry out the activities listed in
section 602(c) of the Act and (ii) agrees to the terms attached hereto. Your organization also
agrees to use the federal recovery funds as specified in bills passed by the Legislature and signed
by the Governor.

Under penalty of perjury, the undersigned official certifies that the authorized representative has
read and understood the organization’s obligations in the Assurances of Compliance and Civil
Rights Requirements, that any information submitted in conjunction with this assurances document
is accurate and complete, and that the organization is in compliance with the nondiscrimination
requirements.

Subrecipient Name: City of Las Vegas

Authorized Representative:

Title:

Signature:
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EXHIBIT D

Agreement with Subrecipient of Federal Recovery Funds
Terms And Conditions

1. Use of Funds.

a. The Subrecipient understands and agrees that the funds disbursed under this award
may only be used in compliance with section 602(c) of the Social Security Act (the
Act) and Treasury’s regulations implementing that section and guidance.

b. The Subrecipient will determine prior to engaging in any project using this assistance
that it has the institutional, managerial, and financial capability to ensure proper
planning, management, and completion of such project.

2. Period of Performance. The period of performance for this subaward is shown on page one of
this Agreement. The Subrecipient may use funds to cover eligible costs incurred, as set forth
in Treasury’s implementing regulations, during this period of performance.

3. Reporting. The Subrecipient agrees to comply with any reporting obligations established by
Treasury as they relate to this award. The Subrecipient also agrees to comply with any
reporting requirements established by the Governor’s Office and State Agency. The State will
provide notice of such additional reporting requirements via Exhibit F - Reporting
Modification Form.

4. Maintenance of and Access to Records
a.The Subrecipient shall maintain records and financial documents sufficient to
evidence compliance with section 602(c), Treasury’s regulations implementing that
section, and guidance issued by Treasury regarding the foregoing.

b.The Treasury Office of Inspector General and the Government Accountability Office,
or their authorized representatives, shall have the right of access to records
(electronic and otherwise) of the Subrecipient in order to conduct audits or other
investigations.

c. Records shall be maintained by the Subrecipient for a period of five (5) years after all
funds have been expended or returned to Treasury, whichever is later.

5. Pre-award Costs. Pre-award costs, as defined in 2 C.F.R. § 200.458, may not be paid with
funding from this award.

6. Administrative Costs.The Subrecipient may use funds provided under this award to cover
both direct and indirect costs. The Subrecipient shall follow guidance on administrative
costs issued by the Governor’s Office and State agency.

7. Cost Sharing. Cost sharing or matching funds are not required to be provided by the
Subrecipient.

Conflicts of Interest. The State of New Mexico understands and agrees it must maintain a
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8. conflict of interest policy consistent with 2 C.F.R. § 200.318(c) and that such conflict of
interest policy is applicable to each activity funded under this award. The Subrecipient and
Contractors must disclose in writing to the Agency or the pass-through entity, as appropriate,
any potential conflict of interest affecting the awarded funds in accordance with 2 C.F.R. §
200.112. The Agency shall disclose such conflict to Treasury.

9. Compliance with Applicable Law and Regulations.

a. The Subrecipient agrees to comply with the requirements of section 602 of the Act,
regulations adopted by Treasury pursuant to section 602(f) of the Act, and guidance
issued by Treasury regarding the foregoing. The Subrecipient also agrees to comply
with all other applicable federal statutes, regulations, and executive orders, and the
Subrecipient shall provide for such compliance by other parties in any agreements it
enters into with other parties relating to this award.

b. Federal regulations applicable to this award include, without limitation, the following:

i.  Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards, 2 C.F.R. Part 200, other than such
provisions as Treasury may determine are inapplicable to this Award and
subject to such exceptions as may be otherwise provided by Treasury. Subpart
F — Audit Requirements of the Uniform Guidance, implementing the Single
Audit Act, shall apply to this award.

ii.  Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part
25, pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part
25 is hereby incorporated by reference.

iii.  Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part
170, pursuant to which the award term set forth in Appendix A to 2 C.F.R.
Part 170 is hereby incorporated by reference.

iv. OMB Guidelines to Agencies on Government wide Debarment and
Suspension (Nonprocurement), 2 C.F.R. Part 180, including the requirement
to include a term or condition in all lower tier covered transactions
(Agreements and Subcontractors described in 2C.F.R. Part 180, subpart B)
that the award is subject to 2 C.F.R. Part 180 and Treasury’s implementing
regulation at 31 C.F.R. Part 19.

v.  Subrecipient Integrity and Performance Matters, pursuant to which the award
term set forth in 2 C.F.R. Part 200, Appendix XII to Part 200 is hereby
incorporated by reference.

vi.  Government wide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20.

vii.  New Restrictions on Lobbying, 31 C.F.R. Part 21.

viii.  Uniform Relocation Assistance and Real Property Acquisitions Act of 1970
(42 U.S.C. §§ 4601-4655) and implementing regulations.
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ix.  Generally applicable federal environmental laws and regulations.

c. Statutes and regulations prohibiting discrimination applicable to this award include,
without limitation, the following:

i.  Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and
Treasury’s implementing regulations at 31 C.F.R. Part 22, which prohibit
discrimination on the basis of race, color, or national origin under programs
or activities receiving federal financial assistance;

ii.  The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C.
§§ 3601 et seq.), which prohibits discrimination in housing on the basis of
race, color, religion, national origin, sex, familial status, or disability;

iii.  Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794),
which prohibits discrimination on the basis of disability under any program or
activity receiving federal financial assistance;

iv.  The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et
seq.), and Treasury’s implementing regulations at 31 C.F.R. Part 23, which
prohibit discrimination on the basis of age in programs or activities receiving
federal financial assistance; and

v. Title II of the Americans with Disabilities Act of 1990, as amended (42
U.S.C. §§ 12101 et seq.), which prohibits discrimination on the basis of
disability under programs, activities, and services provided or made available
by state and local governments or instrumentalities or agencies thereto.

10. Remedial Actions. In the event of the Subrecipient’s noncompliance with section 602 of
the Act, other applicable laws, Treasury’s implementing regulations, guidance, or any
reporting or other program requirements, Treasury may impose additional conditions on
the receipt of a subsequent tranche of future award funds, if any, or take other available
remedies as set forth in 2 C.F.R. § 200.339. In the case of a violation of section 602(c) of
the Act regarding the use of funds, previous payments shall be subject to recoupment as
provided in section 602(e) of the Act and any additional payments may be subject to
withholding as provided in sections 602(b)(6)(A)(ii)(III) of the Act, as applicable.

11. Hatch Act.The Subrecipient agrees to comply, as applicable, with requirements of the Hatch
Act (5 US.C.§§ 1501-1508 and 7324-7328), which limit certain political activities of State
or local government employees whose principal employment is in connection with an activity
financed in whole or in part by this federal assistance.

False Statements.The Subrecipient understands that making false statements or claims in
connection with this award is a violation of federal law and may result in criminal, civil,
or administrative sanctions, including fines, imprisonment, civil damages and penalties,
debarment from participating in federal awards or Agreements, and/or any other remedy
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19, available by law.

13. Publications. Any publications produced with funds from this award must display
the following language: “This project [is being] [was] supported, in whole or in part,
by federal award number SLFRF0126awarded to the State of New Mexico by the
U.S. Department of the Treasury.”

14. Debts Owed the Federal Government.

a. Any funds paid to the Subrecipient (1) in excess of the amount to which the
Subrecipient is finally determined to be authorized to retain under the terms of this
award; (2) that are determined by the Treasury Office of Inspector General to have
been misused; or (3) that are determined by Treasury to be subject to a repayment
obligation pursuant to sections 602(e) and 603(b)(2)(D) of the Act and have not
been repaid by the Subrecipient shall constitute a debt to the federal government.

b. Any debts determined to be owed to the federal government must be paid
promptly by the Subrecipient. A debt is delinquent if it has not been paid by the
date specified in Treasury’s initial written demand for payment, unless other
satisfactory arrangements have been made or if the Subrecipient knowingly or
improperly retains funds that are a debt as defined in paragraph 14(a). Treasury
will take any actions available to it to collect such a debt.

15. Disclaimer.

a. The United States expressly disclaims any and all responsibility or liability to the
Subrecipient or third persons for the actions of the Subrecipient or third persons
resulting in death, bodily injury, property damages, or any other losses resulting in
any way from the performance of this award or any other losses resulting in any

way from the performance of this award or any Agreement, or Subcontractor
under this award.

b. The acceptance of this award by the Subrecipient does not in any way establish an
agency relationship between the United States and the Subrecipient.

16. Protections for Whistleblowers.

a. In accordance with 41 U.S.C. § 4712, the Subrecipient may not discharge, demote, or
otherwise discriminate against an employee in reprisal for disclosing to any of the list
of persons or entities provided below, information that the employee reasonably
believes is evidence of gross mismanagement of a federal Agreement or grant, a gross
waste of federal funds, an abuse of authority relating to a federal Agreement or grant,
a substantial and specific danger to public health or safety, or a violation of law, rule,
or regulation related to a federal Agreement (including the competition for or
negotiation of an Agreement) or grant.

b. The list of persons and entities referenced in the paragraph above includes the following:
i. A member of Congress or a representative of a committee of Congress;
ii.  An Inspector General;
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The Government Accountability Office;

A Treasury employee responsible for Agreement or grant oversight or
management;

An authorized official of the Department of Justice or other law enforcement
agency;

A court or grand jury; or

A management official or other employee of the Subrecipient, Contractor,

or Subcontractor who has the responsibility to investigate, discover, or
address misconduct.

c. The Subrecipient shall inform its employees in writing of the rights and remedies
provided under this section, in the predominant native language of the workforce.

117. Increasing Seat Belt Use in the United States. Pursuant to Executive Order 13043, 62 FR
19217 (Apr. 18, 1997), the Subrecipient should encourage its Contractors to adopt and
enforce on-the-job seat belt policies and programs for their employees when operating
company-owned, rented or personally owned vehicles.

9. Reducing Text Messaging While Driving. Pursuant to Executive Order 13513, 74 FR 51225

(Oct. 6, 2009), the Subrecipient should encourage its employees, Subrecipients, and
Contractors to adopt and enforce policies that ban text messaging while driving, and the
Subrecipient should establish workplace safety policies to decrease accidents caused by
distracted drivers.
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ASSURANCES OF COMPLIANCE WITH CIVIL RIGHTS
REQUIREMENTS

ASSURANCES OF COMPLIANCE WITH TITLE VI
OF THE CIVIL RIGHTS ACT OF 1964

As a condition of receipt of federal financial assistance from the Department of the
Treasury, the Subrecipient provides the assurances stated herein. The federal financial assistance
may include federal grants, loans and Agreements to provide assistance to the Subrecipient’s
beneficiaries, the use or rent of Federal land or property at below market value, Federal training, a
loan of Federal personnel, subsidies, and other arrangements with the intention of providing
assistance. Federal financial assistance does not encompass Agreements of guarantee or
insurance, regulated programs, licenses, procurement Agreements by the Federal government at
market value, or programs that provide direct benefits.

The assurances apply to all federal financial assistance from, or funds made available

through, the Department of the Treasury, including any assistance that the Subrecipient may
request in the future.

The Civil Rights Restoration Act of 1987 provides that the provisions of the assurances
apply to all of the operations of the Subrecipient’s program(s) and activity(ies), so long as any

portion of the Subrecipient’s program(s) or activity(ies) is federally assisted in the manner
prescribed above.

1. The Subrecipient ensures its current and future compliance with Title VI of the Civil Rights Act
of 1964, as amended, which prohibits exclusion from participation, denial of the benefits of, or
subjection to discrimination under programs and activities receiving federal financial assistance,
of any person in the United States on the ground of race, color, or national origin (42 U.S.C. §
2000d et seq.), as implemented by the Department of the Treasury Title VI regulations at 31
CFR Part 22 and other pertinent executive orders such as Executive Order 13166, directives,
circulars, policies, memoranda, and/or guidance documents.

2. The Subrecipient acknowledges that Executive Order 13166, “Improving Access to Services
for Persons with Limited English Proficiency,” seeks to improve access to federally assisted
programs and activities for individuals who, because of national origin, have Limited English
proficiency (LEP). The Subrecipient understands that denying a person access to its programs,
services, and activities because of LEP is a form of national origin discrimination prohibited
under Title VI of the Civil Rights Act of 1964 and the Department of the Treasury’s
implementing regulations. Accordingly, the Subrecipient shall initiate reasonable steps, or
comply with the Department of the Treasury’s directives, to ensure that LEP persons have
meaningful access to its programs, services, and activities. The Subrecipient understands and
agrees that meaningful access may entail providing language assistance services, including
oral interpretation and written translation where necessary, to ensure effective communication
in the Subrecipient’s programs, services, and activities.

3. The Subrecipient agrees to consider the need for language services for LEP persons when the
Subrecipient develops applicable budgets and conducts programs, services, and activities. As a
resource, the Department of the Treasury has published its LEP guidance at 70 FR 6067. For
more information on taking reasonable steps to provide meaningful access for LEP persons,
please visit http://www.lep.gov.
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1. The Subrecipient acknowledges and agrees that compliance with the assurances constitutes a
condition of continued receipt of federal financial assistance and is binding upon the
Subrecipient and the Subrecipient’s successors, transferees, and assignees for the period in which
such assistance is provided.

2. The Subrecipient acknowledges and agrees that it must require any sub-grantees, contractors,
subcontractors, successors, transferees, and assignees to comply with assurances 1-4 above,
and agrees to incorporate the following language in every Agreement or agreement subject to
Title VI and its regulations between the Subrecipient and the Subrecipient’s sub-grantees,
Contractors, Subcontractors, successors, transferees, and assignees:

The sub-grantee, Contractor, Subcontractor, successor, transferee, and assignee shall
comply with Title VI of the Civil Rights Act of 1964, which prohibits Subrecipients of federal
financial assistance from excluding from a program or activity, denying benefits of, or
otherwise discriminating against a person on the basis of race, color, or national origin (42
US.C. § 2000d et seq.), as implemented by the Department of the Treasury’s Title VI
regulations, 31 CFR Part 22, which are herein incorporated by reference and made a part of
this Agreement (or agreement). Title VI also includes protection to persons with “Limited
English Proficiency” in any program or activity receiving federal financial assistance, 42
US.C. § 2000d et seq., as implemented by the Department of the Treasury’s Title VI
regulations, 31 CFR Part 22, and herein incorporated by reference and made a part of
this Agreement or agreement.

1. The Subrecipient understands and agrees that if any real property or structure is provided or
improved with the aid of federal financial assistance by the Department of the Treasury, this
assurance obligates the Subrecipient, or in the case of a subsequent transfer, the transferee, for
the period during which the real property or structure is used for a purpose for which the federal
financial assistance is extended or for another purpose involving the provision of similar services
or benefits. If any personal property is provided, this assurance obligates the Subrecipient for the
period during which it retains ownership or possession of the property.

2. The Subrecipient shall cooperate in any enforcement or compliance review activities by the
Department of the Treasury of the aforementioned obligations. Enforcement may include
investigation, arbitration, mediation, litigation, and monitoring of any settlement agreements that
may result from these actions. The Subrecipient shall comply with information requests, on-site
compliance reviews and reporting requirements.

3. The Subrecipient shall maintain a complaint log and inform the Department of the Treasury of
any complaints of discrimination on the grounds of race, color, or national origin, and limited
English proficiency covered by Title VI of the Civil Rights Act of 1964 and implementing
regulations and provide, upon request, a list of all such reviews or proceedings based on the
complaint, pending or completed, including outcome. The Subrecipient also must inform the
Department of the Treasury if the Subrecipient has received no complaints under Title VI.

4. The Subrecipient must provide documentation of an administrative agency’s or court’s
findings of non-compliance of Title VI and efforts to address the non-compliance, including
any voluntary compliance or other agreements between the Subrecipient and the
administrative agency that made the finding. If the Subrecipient settles a case or matter
alleging such discrimination, the Subrecipient must provide documentation of the

Agreement with Subrecipients Page 8 of 9



EXHIBIT D

settlement. If the Subrecipient has not been the subject of any court or administrative
agency finding of discrimination, please so state.

5. If the Subrecipient makes sub-awards to other agencies or other entities, the Subrecipient is
responsible for ensuring that sub-Subrecipients also comply with Title VI and other
applicable authorities covered in this document State agencies that make sub-awards must
have in place standard grant assurances and review procedures to demonstrate that that they
are effectively monitoring the civil rights compliance of sub- Subrecipients.

The United States of America has the right to seek judicial enforcement of the terms of this
assurances document and nothing in this document alters or limits the federal enforcement measures

that the United States may take in order to address violations of this document or applicable federal
law.
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ELIGIBLE AND RESTRICTED USES OF CSFRF FunDs

As described in the CSFRF statute and summarized above, there are four enumerated eligible
uses of CSFRF award funds. As a recipient of an award under the CSFRF program, your
organization is responsible for complying with requirements for the use of funds. In addition to
determining a given project’s eligibility, recipients are also responsible for determining
subrecipients’ or beneficiaries’ eligibility and must monitor use of CSFRF award funds.

To help recipients build a greater understanding of eligible uses, Treasury’s Interim Final Rule
establishes a framework for determining whether a specific project would be eligible under the
CSFRF program, including some helpful definitions. For example, Treasury’s Interim Final Rule
establishes:

e A framework for determining whether a project “responds to” a “negative economic
impact” caused by the COVID-19 public health emergency;

o Definitions of “eligible employers”, “essential work,” “eligible workers”, and “premium
pay” for cases where premium pay is an eligible use;

e A definition of “general revenue” and a formula for calculating revenue lost due to the
COVID-19 public health emergency;

e A framework for eligible water and sewer infrastructure projects that aligns eligible uses
with projects that are eligible under the Environmental Protection Agency’s Drinking
Water and Clean Water State Revolving Funds; and,

e A framework for eligible broadband projects designed to provide service to unserved or
underserved households, or businesses at speeds sufficient to enable users to generally
meet household needs, including the ability to support the simultaneous use of work,
education, and health applications, and also sufficiently robust to meet increasing
household demands for bandwidth.

Treasury’s Interim Final Rule also provides more information on four important restrictions on
use of CSFRF award funds: recipients may not deposit CSFRF funds into a pension fund;
recipients that are States or territories may not use CSFRF funds to offset a reduction in net tax
revenue caused by the recipient’s change in law, regulation, or administrative interpretation; and,
recipients may not use CSFRF funds as non-Federal match where prohibited. In addition, the
Interim Final Rule clarifies certain uses of CSFRF funds outside the scope of eligible uses,
including that recipients generally may not use CSFRF funds directly to service debt, satisfy a
judgment or settlement, or contribute to a “rainy day” fund. Recipients should refer to Treasury’s
Interim Final Rule for more information on these restrictions.
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CSFRF SUBRECIPIENT QUARTERLY REPORT
1. CSFRF SUBRECIPIENT QUARTERLY REPORT WORKBOOK

1.1 The CSFRF Subrecipient Quarterly Report Workbook must be submitted to the State
Agency within ten (10) days following each quarter ended September, December,
March and June.
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SAMPLE CSFRF REPORTING MODIFICATION FORM

Subrecipient:

Grant Agreement No:

Project Title: Project No:
Project Duration: | To: | From: |
State Agency:

This form serves as notification that there has been a change to the reporting requirements set

forth in the original CSFRF Grant Agreement.

The following reporting requirements have been (add/ remove additional rows as necessary):

Updated Reporting
Requirement
(Add/Delete/Modify)

Project Number

Reporting Requirement

By signing this form, the Subrecipient agrees to and acknowledges the changes to the

reporting requirements set forth in the original CSFRF Grant Agreement. All other terms
and conditions of the original CSFRF Grant Agreement, with any approved modifications,
remain in full force and effect. The Subrecipient shall submit this form to the State Agency

within 10 business days of the date sent by that Agency.

§ub_reéipient

State Agency Grant Manager

CSFRF Subrecipient Quarterly Reports

Date

Page 2 of2




CITY OF LAS VEGAS
COUNCIL MEETING AGENDA REQUEST FORM

Meeting Date: January 29, 2024
Date Submitted: January 24, 2024 Department: Police - Animal Care Center

Item/Topic: Request for Travel to Blue Ridge, TX for two workshops through the Canine-Human
Relationship Institute

Attendee: Beatriz Gallegos

Vehicle: Personal

Workshop dates: February 22-25 and February 26-28

Travel Dates to Blue Ridge, Texas - February 21, 2024

Travel Dates from Blue Ridge, Texas back to Las Vegas February 29, 2024

Fiscal Impact: Per Diem $1,298.00

Attachments: Workshop Descriptions

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK'’S OFFICE NO
LATER THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE CITY
COUNCIL MEETING.

Reviewed By:

\U’\e\f\ l?s]“&‘l

Finance Diredtar) = '

~ City Manager
CITY CLERK’S USE ONLY
COUNCIL ACTION TAKEN
Resolution No. Continued To:
Ordinance No. Referred To:
Contract No. Denied
Approved Other

Revised October 2020



REBM/RBT PROGRAM MEET THE TEAM & CERTIFIED TRAINERS

SPECIALIZED COURSES OUR MISSION

COURSE REGISTRATION

LOST DOG RECOVERY

LIBRARY UPCOMING COURSES

COURSE REGISTRATION LOGIN

LOST DOG RECOVERY

$800.00

QUANTITY

ADD TO CART

Q CART (0]

« PREVIOUS

HEXT »




RBBM/RBT PROGRAM MEET THE TEAM & CERTIFIED TRAINERS LIBRARY UPCOMING COURSES
CART [0]

SPECIALIZED COURSES QUR MISSION COURSE REGISTRATION LOGIN

COURSE REGISTRATIOM PUPPY DEVELOPMENT-IHI PERSOH 3 DAY « PREVIOUS HEXT »

PUPPY DEVELOPMENT-IN PERSON 3 DAY

5600.00

QUANTITY

ADPD TO CART




1/24/24, 9:53 AM CHRI: Order Status

Pending fulfillment Continue shopping 2

May 28, 2023 at 10:31pm 2 items

Order summary Customer
Lost Dog Recovery $800.00 CONTACT
A $Q5943771 Qty: 1

Puppy Development-in Person 3 day $600.00 SHIPPING ADDRESS

$Q2767050 Qty: 1

PAYMENT
Subtotal $1,400.00
Tax $0.00
Total $1,400.00 Authenticate to view order
details
Email
pXAD3hABZTgtkACpZgMW

You can find your confirmation
code in the order confirmation
email.

OR

LOG IN WITH AN
ACCOUNT

https://www.chrinstitute.com/commerce/orders/9c58¢37¢-e069-4316-844f-624cbd4755a2 71



1/22/24, 12:11 PM Specialized Courses — CHRI

CART (0)

LOST DOG REGISTER

PUPPY DEVELOPMENT

This CHRI course(3 days) teaches students about the brain, skeletal and body
developments and capabilities of canines over a period of 2 years of coverage. The
brain, how and when it develops, physically, from gestation through a 2 year period of
time, on a week to week basis, is covered in depth. The development of the body and
its capabilities is also covered during that time period, and when both brain and body
align, and when and how they do not align. dog sizes, neutering, sexual vs. mental

maturity, and fear imprinting are covered.

In addition, we cover Historical aspects, age and behavior appropriate aspects
including exercise needs and activities appropriateness and requirements, and
development teaching, social and cognitive abilities and fulfilments. We also discuss

nutritional needs for development and deficiencies.

Instructor: Nelson Hodges

IACP CEUs: 20 hours

Cost: $600

Location: CHRI Center, Blue Ridge, TX, OR ONLINE

PUPPY DEVELOPMENT REGISTER-IN PERSON

https://www.chrinstitute.com/specialized-courses 5/8



1/22/24, 12:11 PM Specialized Courses — CHRI

CART (0)

REGASTER FFD AN PERSON

7/574“ FED omlN//Recony/
” 7

LOST DOG RECOVERY

This four(4) day course goes into depth on planning, mapping, field operations, team
creation and organization, technology use, equipment use, basic medical/veterinary
applications and triage, weather conditions, urban vs. rural conditions, team sizes, and
human and canine psychological aspects. The class goes into depth on the way dogs
think and move in the environment, how to track and plot, as well as capture
techniques. The course will also cover outside resources and how to leverage those
sources to maintain an active network to assist in recovering lost dogs.

Instructor: Nelson Hodges

IACP CEUs: 32 hours-in process

https://www.chrinstitute.com/specialized-courses 4/8



CITY OF LAS VEGAS
OUT OF STATE TRAVEL AUTHORIZATION No.

1 NAME. H @DRESS & ZIP CODE 2.DEPARTMENT 3. CONFERENCE SCHOOL 4. DESTINATION
WORK PHDNE 0. AME & NO. E Q Al \ z><
N NN Y A
’E e 0;\4,\\(’,303 p\ite -1 _%omeai\lm_ﬂ%m B Koy

S DEPARTURE DATE & HOUR 6 RETURN DATE & HOUR 7 TOTAL DAYSHOURS 15 WhERE CAN YOU BE
.Feb 2\, 9'09 L\ ?(’,b P 0\. 909"\ « X \D - REAcriem
Koum (o OwWA %&C\\P W \ N (‘g_\\

9 NAME OF SCHOOL 10. MEETING DATES 11 ARE OUTSIDE FUNDS BEING 12. TYPE OF REQUEST
NFERENCE OF OTHER CONTRIBUTED TOWARD THE TRIP? ACTUAL PER DIEM
co : Feb 2. Hoo & —

con il \\W YES __ NO PROVIDE DETAILS

4 A —
Raakiewsip \nst b 2%
13, CITY VEHICLE NO. ¥\PRIVATE VEHICLE ____ PUBLIC CONVEYANCE
(PLANE, TRAIN, ETC.)
14 PER Dlsmg\o_\;‘:}__x'gﬂ 2 eﬁﬁr- S ; i% 15. MILEAGE X =
DAYS/HOURS RATE/DAY TOTAL DISTANCE RATE / MILE TOTAL
E£STIMATED COST OF TRIP LINE ITEM SPECIAL INSTRUCTIONS
TRAVEL $ é? - o
IREGISTRATION s__L __
"HOTEL s B -
“PERDIEM s_\y_qLK
"MEALS S.L
A

“OTHER S_L

TOTAL AUTHORIZED ADVANCE $ \ ;‘")'5% 6"~

*ADVANCE SHALL NOT EXCEED 80% OF THESE COSTS

| AUTHORIZE THE CITY OF LAS VEGAS TO DEDUCT FROM MY BI-WEEKLY PAY CHECK THE AMOUNT OF ADVANCE INDICATED ABOVE + $15.00 PENALTY IS ALL TRAVEL
DOCUMENTS ARE NOT PROPERLY FILED IN ACCOUNTS PAYABLE 5 WORKING DAYS AFTER THIS TRIP IN CONCLUDED.

LOYEE SIGNATURE SOCIAL SECURITY NUMBER

APPROVED FOR ACCOUNTING ONLY

i

A MA%R & COUNCIL MEETING DATE

APPROVED. / / /7 . /Z C/
/ v " arf

Y/AUTHORIZED SIGNATURE
REVIEWED FOR COMPLETENESS:

|

|8

APPROVED

CITY MANAGER DATE FINANCE DIRECTOR DATE

WREASON FOR REQUEST OF ACTUAL EXPENSE REIMBURSEMENT:

CITY MANAGER APPROVAL REQUIRED FOR ADVANCE ON ACUTAL-----APPROVED ( } NOT APPROVED ( )
CITY MANAGER SIGNATURE

IDISTRIBUTION OF COPIES: FINANCE DEPARTMENT-WHITE; CIiTY MANAGER DEPARTMENT-GREEN: YELLOW VOUCHER SUBMITTED WITH

REIMBURSEMENT VOUCHER; TRAVELER-PINK; DEPARTMENT-GOLDENROD.

ATTACH COPIES OF BROCHURES AND ANY OTHER INFORMATION REGARDING REASON FOR TRAVEL.
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