City of Las Vegas

1700 N. Grand Avenue | Las Vegas, NM 87701 | T 505.454.1401 | lasvegasnm.gov

Madam Mayor Tonita Gurule-Giron

CITY OF LAS VEGAS
WORK SESSION CITY COUNCIL AGENDA
July 10, 2019-Wednesday- 5:30 p.m.
City Council Chambers
1700 N. Grand Ave

(The City Council shall act as the Housing Authority Board of
Commissioners on any matters on the Agenda concerning the Housing
Department.)

L CALL TO ORDER

IL. ROLL CALL

III. PLEDGE OF ALLEGIANCE

IV.  MOMENT OF SILENCE

V. APPROVAL OF AGENDA

VI PUBLIC INPUT (not to exceed 3 minutes per person and persons must
sign up at least fifteen (15) minutes prior to meeting.)

VII. DISCUSSION ITEMS

1. Resolution No. 19-37, establishing the location of Election Day polling
places for the Municipal Officer Election conducted in 2020.

Danielle Sena, Deputy City Clerk As per State Statue §1-3-2, A
Resolution must be adopted by the Governing Body between June 1 and
July 30, 2019.

2. E911 Grant funds for the Las Vegas Police Department and State Police
District 2 to operate E911 for the county of San Miguel.

David T. Bibb 111, Police Chief The Las Vegas City Police Department
is requesting approval to accept pass through funding in the amount of
$352,090.00 from the Department of Finance and Administration to
operate E911 for the county of San Miguel.

3. Region IV Grant funds for Las Vegas Police Department, Mora Sheriff’s
Department and San Miguel Sheriff’s Department to conduct narcotic
operations within the 2 counties.
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VIIIL.

David T. Bibb III, Police Chief The Las Vegas City Police Department
is requesting approval to accept funding in the amount of $38,905.13
from the Department of Public Safety to conduct narcotic operations as a
joint task force within the 2 counties.

. Addendum No. 1 authorizing a one year extension on the Emergency

Ambulance Services contract No. 2623-13.

Billy Montoya, Fire Chief Contract No. 2623-13 was awarded to
Superior Ambulance on February 21, 2018 for a term of 4 years with an
addendum to be renewed yearly.

. Peterson Dam replacement project task order from engineering firm

AECOM.

Maria Gilvarry, Utilities Director This task order will provide permit,
design and construction support services for the Peterson Dam
replacement project by engineers AECOM. The project will include one
dam structure with a main concrete dam and appurtenant structures
(spillway, outlet works, and downstream piping), and other
improvements.

EXECUTIVE SESSION

THE COUNCIL MAY CONVENE INTO EXECUTIVE SESSION IF
SUBJECT MATTER OF ISSUES ARE EXEMPT FROM THE OPEN
MEETINGS REQUIREMENT UNDER § (H) OF THE OPEN MEETINGS

ACT.

A. Personnel matters, as permitted by Section 10-15-1 (H) (2) of the New

B.

Mexico Open Meetings Act, NMSA 1978.

Matters subject to the attorney client privilege pertaining to
threatened or pending litigation in which the City of Las Vegas is or
may become a participant, as permitted by Section 10-15-1 (H) (7) of
the New Mexico Open Meetings Act, NMSA 1978.

Matters pertaining to the discussion of the sale and acquisition of real
property, as permitted by Section 10-15-1 (H) (8) of the Open
Meetings Act, NMSA 1978.

IX. ADJOURN

ATTENTION PERSONS WITH DISABILITES: The meeting room and facilities
are accessible to persons with mobility disabilities. If you plan to attend the meeting

and will need an auxiliary aid or service, please contact the City Clerk’s Office prior

to the meeting so that arrangements may be made.



ATTENTION PERSONS ATTENDING COUNCIL MEETING: By entering the
City Chambers, you consent to photography, audio recording, video recording and
its/their use for inclusion on the City of Las Vegas Web-site, and to be televised on
Comcast.

NOTE: A final agenda will be posted 72 hours prior to the meeting. Copies of the
Agenda may be obtained from City Hall, Office if the City Clerk, 1700 N. Grand
Avenue, Las Vegas, N.M 87701



Work Session

CITY COUNCIL MEETING AGENDA REQUEST

DATE: 6/28/2019 DEPT: City Clerk MEETING DATE: 7/10/2019

DISCUSSION ITEM/TOPIC: Resolution No. 19-37, establishing the location of
Election Day polling places for the Municipal Officer Election conducted in 2020.

BACKGROUND/RATIONALE: As per §1-3-2, A Resolution must be adopted by the
Governing Body between June 1 and July 30, 2019.

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO
LATER THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE

CITY COUNCIL MEETING.

SUBMITTER’S SIGNATURE

REVIEWED AND APPROVED BY:

ONIT TANA VEGA, INTERIM
MAYO FINANCE DIRECTOR

—%:b)\ . Czé /2N (PROCUREMENT)

ANN MARIE GALLEGOS,

TONITA GURULE-GIRON

INTERIM CITY MANAGER
PURCHASING AGENT ESTHER GARDUNO MONTOYA,
(FOR BID/RFP AWARD) CITY ATTORNEY
(ALL RESOLUTIONS, ORDINANCES
& CONTRACTS MUST BE

REVIEWED)



CITY OF LAS VEGAS
RESOLUTION NUMBER 19-37

A Resolution Establishing the Location of Election Day Polling Places
for the Municipal Officer Election Conducted in 2020

WHEREAS, pursuant to the New Mexico Statutes Annotated 1978, Section 1-3-2 (2019)
in June or July of each odd-numbered year, the Governing Body shall establish poliing places
and consolidate precincts; and

WHEREAS, the Governing Body of the City of Las Vegas finds that establishing polling
places will not result in delays in the voting process, are centrally located along with the Early
Voting location and meet the requirements of NMSA 1978, Section 1-3-4 (2019), and will be
available to voters of all precincts in the City of Las Vegas to cast a vote at the designated
polling place; and

WHEREAS, the Governing Body of the City of Las Vegas finds that the polling places

provide individuals with physical mobility limitations unobstructed access to at least one voting
machine; and

NOW, THEREFORE, BE IT RESOLVED that:

All precincts and portions of precincts that fall within the municipal boundaries of the
City of Las Vegas shall be combined into two polling places.

The Governing Body of the City of Las Vegas designates the Election Day polling places
(voting convenience center) for the Municipal Officer Election to be conducted on March 3, 2020
as follows:

Robertson High School Michael Marr Gymnasium
1238 4" Street
Las Vegas, NM 87701

West Las Vegas “Gillie Lopez” Gymnasium

157 Moreno Street
Las Vegas, NM 87701

Early Voting will be conducted in the office of the Municipal Clerk located at 1700
N. Grand Avenue, Las Vegas, NM 87701

PASSED, APPROVED, and ADOPTED this 17th day of July 2019.

Tonita Gurulé-Girén, Mayor

SEAL

ATTEST:

Casandra Fresquez, City Clerk
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Work Session

CITY COUNCIL MEETING AGENDA REQUEST

DATE: 06/28/19 DEPT: Poiice MEETING DATE: 07/10/19

DISCUSSION ITEM/TOPIC: E911 Grant funds for Las Vegas Police Department
and State Police District 2 to operate E911 for the county of San Miguel.

BACKGROUND/RATIONALE: The Las Vegas City Police Department is requesting
approval to accept pass through funding in the amount of $352,090.00 from the
Department of Finance and Administration to operate E911 for the county of San
witgued.

TS REQUEST FORM MUST BE SUBMITTED 1O THE CITY CLERK’S OFFICE NO
LATER TeAN 5:00 P, ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE
C1TY COUNCIL MEETING.

REVIEWED ARD APPROVED BY:
TANA VEGA, INTERIM

%MM&W
RS e

s ESTHER GARDUNO MONTOYA,
AR CITY ATTORNEY
(ALl CONTRACTS MUST BE
REVIEWED)



OLIVIA PADILLA - JACKSON
MIC HELLﬁgvléiﬁyRGRls HAM CABINET SECRETARY
DONNIE J. QUINTANA
DIRECTOR
STATE OF NEW MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION
LOCAL GOVERNMENT DIVISION

Bataan Memorial Building ¢ 407 Galisteo St. ¢ Sulte 202 ¢ Santa Fe, NM 87501
PHONE (505) 8274850 ¢ FAX (505) 827-4948

June 18, 2019

Pamela Sandoval

Las Vegas Police Department
318 Moreno Street

Las Vegas, New Mexico 87701

Subject: Fiscal Year 2020 E-911 Grant Agreement
Dear Ms, Sandoval:

Attached is the City of Las Vegas’ fiscal year 2020 (FY20) E-911 Grant Agreement. This Grant
Agreement reflects the City of Las Vegas’ approved budget by the State Board of Finance for FY20,
Please print two (2) originals, have each signed by the City Manager or the Mayor, and return them as
soon as possible, preferably before June 30, 2019.

Plecase send them to:

Jeannette Gallegos

Special Services Bureau Chief
Department of Finance and Administration
Local Government Division

Bataan Memorial Building, Suite 202
Santa Fe, NM 87501

After the Local Government Division (LGD) signs the originals, we will return one original signed grant
agreement to you for your records. Once the grant agreement is fully executed, LGD can begin making
payments for FY20 expenses.

If you have any questions regarding this matter, please call Jeannette Gallegos at 505-827-4787.

Sincerely,

L4

Donnie Quintana, Director
Local Government Division

Attachment: FY20 E-911 Grant Agreement



STATE OF NEW MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION
LOCAL GOVERNMENT DIVISION
ENHANCED 911 ACT GRANT PROGRAM

GRANT AGREEMENT
Project No. 20-E-20

THIS GRANT AGREEMENT made and entered into by and between the Department of Finance
and Administration (DFA) acting through the Local Government Division, Bataan Memorial Building, Suite
202, Santa Fe, New Mexico 87501, hereinafter called the “Division”, and the City of Las Vegas, hereinafter
called the “Grantee”, and collectively referred to as the “Parties”.

WITNESSETH:

WHEREAS, this Grant Agreement is made by and between the DFA, acting through the Division,
and the Grantee, pursuant to the authority in the Enhanced 911 Act, Sections 63-9D-1 et seq. NMSA 1978,
(hereinafter referred to as the “Act”) as amended, and the Enhanced 911 Rules, Section 10.6.2 NMAC
(hereinafter referred to as the “Enhanced 911 Requirements™ or “E-911 Rules.” ; and

WHEREAS, an enhanced 911 telephone emergency system is necessary to expand the benefits of
the basic 911 emergency telephone number, to achieve a faster response time which minimizes the loss of
life and property, provides automatic routing to the appropriate public safety answering point (“PSAP”),
provides immediate visual display of the location and telephone number of the caller and curtails abuse of the
emergency system by documenting callers; and

WHEREAS, this Grant Agreement funds the Public Safety Answering Points (PSAPs) at the
City of Las Vegas and the Department of Public Safety (District 2), which also provides E-911 related
services to San Miguel and Mora Counties, as well as E-911 related reimbursements for travel,
training, and Geographic Information Systems (GIS) software and hardware;

WHEREAS, the Grantee and the Division have the authority, pursuant to the Act, NMSA 1978,
Sections 63-9D-1 et seq. , and the E-911 Rules, to enter into this Grant Agreement; and

WHEREAS, the Grantce complies with the definition of “Grantee” in Section 10.6.2.7(HH) NMAC,
of the E-911 Rules; and

WHEREAS, the Division has the authority, pursuant to NMSA 1978, Section 63-9D-8, to
administer the Enhanced 91 1 fund; and

WHEREAS, on May 21, 2019, the State Board of Finance awarded the Grantee $352,090 for
enhanced 911 services and equipment.

NOW, THEREFORE, the Parties agree as follows:

ARTICLE I - LENGTH OF GRANT AGREEMENT
S/==—=nD BN IH OF GRANT AGREEMENT

A, Unless terminated earlier pursuant to Article IV herein, the term of this Grant
Agreement, upon being duly executed by the Division, shall be from July 1, 2019, through
June 30, 2020.

B. In the event that, due to unusual circumnstances, it becomes apparent that this Grant
Agreement cannot be brought to full completion within the time period set forth in

1



Paragraph A above, the Grantee shall so notify the Division in writing at least thirty (30)
days prior to the termination date of this Grant Agreement, for the purpose of allowing the
Grantee and the Division to review the work accomplished to date and determine whether
there is need or sufficient justification to amend this Grant Agreement and to provide
additional time for completing the same. The Division’s decision whether or not to extend
the term of this Grant Agreement is final and non-appealable.

ARTICLE Il - REPORTS

A. PSAP Annual Report: No later than June 30th of each year, the Grantee shall
submit to the Division a PSAP Annual Report, in the form attached hereto as Exhibit A, as
may be changed from time to time upon the Division’s written notice to the Grantee. The
PSAP Annual Report shall include information described in Section 10.6.2.11.D NMAC, of
the E-911 Rules, and any such other information as the Division may request, in sufficient
detail to evaluate the effectiveness of the 911 equipment and services provided by the
equipment vendor.

B. Federal 911 Resource Center Report: No later than January 30th of each year, the
Grantee shall submit to the Division a Federal 911 Resource Center Report, in the form

attached hereto as Exhibit B, as may be changed from time to time upon the Division’s
written notice to the Grantee.

CLE III - CONSIDERATION AND METHOD OF PAYMENT

ARTI
=l DA DN AND ME THOD OF PAYMENT

A In consideration of the Grantee's satisfactory completion of all work, purchase and
maintenance of the equipment and services required to be performed in compliance with all
the terms and conditions of this Grant Agreement, the Division shall pay the Grantee a sum
not to exceed $352,090 from the Enhanced 911 fund in accordance with Article III (D). The
funds are to be expended in accordance with the approved Expenditure Budget (“Budget”),
attached to and incorporated by reference as Exhibit C, and in accordance with Section
10.6.2.11 NMAC of the E-911 Rules, “PSAP Equipment, Acquisition, and Disbursement of
Funds.” It is understood and agreed that the Grantee 's expenditure of these monies shall not
deviate from the line items of the Budget without the prior written approval of the Division,
and the funds shall not be expended for ineligible costs via Section 10.6.2.1 1(F) NMAC of
the E-911 Rules.

B. The funds mentioned in Paragraph A above shall constitute full and complete
payment of monies to be received by the Grantee from the Division.

C. It is understood and agreed that if any portion of the funds set forth in Paragraph A
above is not expended for the purpose of this Grant Agreement, after all conditions of this
Grant Agreement have been satisfied or it has been demonstrated that the conditions of the
Grant Agreement, for whatever reason, cannot be satisfied, the unexpended funds shall be
reverted by the Division in accordance with the Act and the E-911 Rules.

D. Pursuant to NMSA 1978, Section 63-9D-8, as amended, payments will be made
from the Enhanced 911 fund to, or on behalf of, participating local governing bodies or their
fiscal agents upon vouchers signed by the director of the Division solely for the purpose of
reimbursing local governing bodies or their fiscal agents, commercial mobile radio service
providers or telecommunications companies for their costs of providing enhanced 911
service,

E. Payments may be made by the Division as follows: 1) on behalf of the Grantee to
telecommunications companies, vendors and equipment providers; or 2) reimbursements to

2



the Grantee for actual costs or expenditures after the Division receives a completed Request
for Payment Form, or an invoice certified correct by the Grantee and/or the Division for the
E-911 equipment, equipment maintenance, and upgrades billed by the equipment provider.
All purchases made by the Grantee for equipment, equipment maintenance, and upgrades
require prior written approval by the Division to be eligible for reimbursement.

F. Payments will not be made to the Grantee for work, equipment, maintenance or
services not specified in this Grant Agreement or in violation of or ineligible under the E-
911 Rules.

ARTICLE 1V - MODIFICATION TERMINATION AND MERGER
'\S‘\

A. Early Termination. Except as provided in Article IV (D) below, this Grant Agreement
may be terminated by either Party upon written notice delivered to the other party at least
thirty (30) days prior to the intended date of termination. Except as otherwise allowed or
provided under this Grant Agreement, the Division’s sole liability upon termination shall be
1o pay for eligible budget items purchased prior to the Grantee’s receipt of the notice of
termination, if the Division is the terminating party, or upon the Grantee sending a notice of
termination, if the Grantee is the terminating party. A notice of termination will not nullify
or otherwise affect either party’s liability for pre-termination defaults under or breaches of

the foregoing, this Grant Agreement may be terminated immediately upon written notice to
the Grantee if the Grantee becomes unable to or fails to perform the terms of this Agreement,
as determined by the Division or if, during the term of this Grant Agreement, the Grantee or
any of its officers, employees or agents is indicted for fraud, embezzlement or other crime
due to misuse of state funds or due to the Appropriations paragraph herein. THIS

PROVISION IS NOT EXCLUSIVE AND DOES NOT WAIVE THE DIVISION'S OTHER
LEGAL RIGHTS AND REMEDIES CAUSED BY THE GRANTEE'S DEFAULT/BREACH
OF THIS GRANT AGREEMENT, INCLUDING BUT NOT LIMITED TO, RETURN OF
MISSPENT GRANT FUNDS BY THE GRANTEE TO THE DIVISION.

B Termination Management. Immediately upon receipt by either the Division or the

Grantee of a notice of termination of this Grant Agreement, the Grantee shall: 1) not incur

C. This Grant Agreement incorporates all agreements, covenants and understandings
between the parties concerning the subject matter of this Grant Agreement and all such
agreements, covenants and understandings have been merged into this written Grant
Agreement. No prior agreements, covenants, or understandings oral or otherwise, of the
parties or their agents shall be valid and enforceable unless embodied in this Grant
Agreement.

D. The terms of this Grant Agreement are contingent upon sufficient appropriations and
authorization being made by the Legislature of New Mexico for the performance of the
Grant Agreement. If sufficient appropriations and authorizations are not made by the
Legislature, the Division may immediately terminate this Grant Agreement, in whole or in
part, regardless of any existing legally binding third-party contracts entered into by or
between the Grantee and a third party, by giving the Grantee written notice of such
immediate early termination. The Division’s decision as to whether sufficient appropriations
are available shall be final and non-appealable. The Grantee shall include a substantively
identical clause in all contracts between it and third parties that are (i) funded in whole or in

3



part by funds made available under this Grant Agreement and (ii) entered into between the
effective date of this Grant Agreement and the termination date or early termination date.

ARTICLE V - CERTIFICATION

The Grantee assures and certifies that it will comply with all state laws, the E-911 Rules, and all
other laws, rules, policies and procedures with respect to the acceptance and use of State funds.
Further, the v gives assurances and certifies with respect to the Grant that:

A. It will comply with the New Mexico Procurement Code, NMSA 1978, Sections 13-
1-28 through 13-1-199,

B. It will adhere to all financial and accounting requirements of the DFA.

C. It will comply with all requirements set forth in the Act and prescribed by the
Division in its E-911 Rules, or other guidelines and procedures in relation to receipt and use
of State Enhanced 911 Grant Funds.

D. It shall not at any time utilize or convert any equipment or property acquired or
developed pursuant to this Grant Agreement for other than the uses specified, without the
prior written approval of the Division.

E. It will comply with NMSA 1978, Section 63-9D-4D and provide GIS addressing and
digital mapping data to the appropriate PSAP and to the Division.

F. It accepts responsibility for coordinating and providing accurately maintained GIS
addressing, road centerline, boundary and other data in the service area to the Division per
Section 10.6.2 NMAC. This information will be compliant with the statewide dataset used
by the local PSAPs.

G. It agrees and acknowledges that all GIS data provided to the Division’s statewide
dataset in support of the E-911 program is public data and shall be shared with other
governmental agencies.

H. It will finance any amount exceeding the approved funding for the 911 equipment
costs.

L It will not make any changes in the E-911 system configuration without first
submitting a written request to the Division and obtaining the Division’s written approval of
the proposed change(s).

J. It will provide to the Division, documentation of total insurance coverage for all

hardware and software and other equipment purchased with E-911 funds, Insurance should,
at a2 minimum, cover non-routine maintenance defects including, but not limited to, all acts
of God, floods, fire, lightning strikes and water damage.

K It will provide all the necessary qualified personnel, material, and facilities to run the
E-911 PSAP.
L. It will submit all project related contracts, subcontracts, and agreements to the

Division for administrative review and approval prior to execution for compliance with the
E-911 program requirements and not for legal sufficiency. Amendments to existing
contracts also must be submitted to the Division for review and approval prior to execution.



M. It will comply with the PSAP consolidation requirement pursuant to Section
10.6.2.15 NMAC of the E-911 Rules.

ARTICLE VI - RETENTION OF RECORDS

The Grantee shall keep and preserve such records as will fully disclose the amount and disposition of
the total funds from all sources budgeted for a period of six (6) years from the termination of the
Grant Agreement, the purpose of undertaking for which such funds were used, the amount and nature
of all contributions from other sources, and such other records as the Division shall prescribe.

ARTICLE VII — REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE

OR PART BY FUNDS MADE AVAILABLE UNDER THIS GRANT AGREEMENT
==l t O AR AVAILADLE UNDER THIS GRANT AGREEMENT

A.  The Grantee shall include the following or a substantially similar termination clause in all
contracts that are (i) funded in whole or in part by funds made available under this Grant Agreement
and (ii) entered into after the effective date of this Grant Agreement:

“This contract is funded in whole or in part by funds made available under a Department of
Finance and Administration, Local Government Division (Division) Grant Agreement.
Should the Division or the [insert name of Grantee] terminate the Grant Agreement, the
[insert name of Grantee] may terminate this contract by providing the Contractor written
notice of the termination in accordance with the notice provisions in this contract. In the
event of termination pursuant to this paragraph, the Grantee’s only liability shall be to pay
the Contractor for acceptable goods/equipment and/or services delivered and accepted prior
to the termination date.”

ARTICLE VIII - REPRESENTATIVES

A. The Grantee hereby designates the person listed below as the official Grantee representative
responsible for the overall supervision of this Grant Agreement:

Name: Pamela Sandoval
Title: Commander, Las Vegas Police Department
Address: 318 Moreno Street
Las Vegas, New Mexico 87701
Phone: 505-425-7504 ext. 3105
Fax: 505-425-5046
Email: psandoval@lasvegasnm.gov
B. The Division designates the person listed below responsible for the overall administration of

this Grant Agreement, including compliance and monitoring of the Grantee:

Name: Jeannette Gallegos, or her successor
Title: Special Services Bureau Chief
Address: Department of Finance and Administration

Local Government Division
Bataan Memorial Building, Suite 202
Santa Fe, NM 87501

Phone: 505-827-4787

Fax: 505-8274948
Email: Jeannette.Gallegos@state.nm.us




IN WITNESS WHEREOF , the Grantee and the Division do hereby execute this Grant Agreement.

THIS GRANT AGREEMENT has been approved by:

ﬁzu:?)v CZQ 'ZZ‘SM é/:»o//?‘

Authorized Signatory Date
Auu M. G‘A”eq 05

(Printed Name) &ﬁ, ,a
doa: C 2y )nwmwzta K Vooger

(Title, Orgamzatxon)

DEPARTMENT OF FINANCE AND ADMINISTRATION, LOCAL GOVERNMENT DIVISION

By:

Donnie Quintana, Local Government Division Director Date



Exhibit A

PSAP Annual Report

PSAP Annual Report Form For:

Date of Report:

Section PSAP Input

Section 10.6.2.11 D(8)

PSAP Name

Date of PSAP Report

Exact address of the PSAP (No P.O. boxes)

Number, make, and model of E911and Radio
Dispatch positions (if a position is used for both
call taking and dispatching, list it as such).

Type of equipment to include make and model.

Telephone switching equipment.

MIS System

Mapping server

Radio System

UPS (for 911 Equipment)

Back-up Generator

Version of E911 operating system software.

Number and type of dedicated/switched voice/data
circuits.

Routing central office and PSAP end office.

Maintenance control center to include name of
company, physical address, telephone number,
email address, and your point of contact for E911
equipment and voice logging recorder, if different
from E911 equipment maintainer.

PSAP manager or coordinator and alternate:
contact names, addresses, phone numbers, and
their PSAP email address.

MSAG coordinator name, address, phone number,
and email address.

GIS representative to include physical address,
telephone number, and email address.

Type and manufacturer of CAD system, if any,
and type and manufacturer of voice logging
recorder.




Section 10.6.2.11 D(9)

Each PSAP shall maintain at least one 10-digit
administrative number. This number shall also be
used to receive incoming emergency calls
transferred to the PSAP by other PSAPs for
certain alternate and default routing arrangements.
The preferred way to transfer an emergency call is
via one-button transfer via 911 trunk, but the
above method can be used for PSAPs that do not
have one-button transfers the above mentioned
PSAP.

Provide the administrative number(s).

Section 10.6.2.11 D(14)

The PSAP shall maintain a list of fixed and auto-
dial transfer features.

List of fixed transfers.

List of auto-dial transfers.

Section 10.6.2.11 D(18)

Special circumstances.

(a) In accordance with the ADA each PSAP shall
establish procedures to handle calls from speech
and hearing impaired individuals. Include a copy
of your procedures.

(b) PSAPs shall develop procedures for handling
unanswered or silent 911 calls. Include a copy of

your procedures.

Miscellaneous Section

List the PSAP insurance provider name, POC, and
policy numbers as proof of hazard and liability
insurance for the PSAP facility,

List any back-up PSAP(s) and attach any MOU(s)
documenting agreement(s).




PSAP Annual Report Continued

9-1-1 PSAP Activity-PSAP Input Here
K E R i Total

| Wireline | Wireless 911

- 9-1-1 9-1-1 Phone
Calls Calls Calls




Exhibit B

Federal 911 Resource Center Report

Call Types

Annual Total of Calls
from January 1 through
December 31

Wireline

Wireless

Voice over Internet Protocol

(VoIP)

Multiline Telephone System
(MLTS)

Telematics

Other

Total of All Call Types




Exhibit C

Expenditure Budget
Grantee: City of Las Vegas Grant Award: 352,090
Address: 318 Moreno Street Project Number: 20-E-20
Las Vegas, New Mexico 87701 |Grant Period: July 1, 2019 - June 30, 2020
Telephone: 503-425-7504 ext. 3105
Number of Funded PSAP Positions: Las Vegas -3, DPS Dist 2 - 5
Budget Line Items Total B 3udgeted Amount
Capital
E-911 Equipment Upgrades 16,351
Firewall and Router Equipment -
Dispatch Software -
Recorder -
UPS/Generator -
Capital Subtotal 16,351
Recurring N etwork/Managed Services
Voice Network 105,000
Data MPLS Network 25,119
Wireless Cost Recovery 1,800
Recurﬂg Network/Circuit Subtotal 131,919
Recurring Maintenance
System Mamtenance 165,060
Recun'in__g_Maintenance Subtotal 165,060
Services/Training
911 Related Training 14,000
911 Related GIS 3,000
911 Consulting Services
GIS Consulting Services 18,360
Interpretive Services 400
Minoi Equipment 3,000
Services/Training Subtotal 38,760
TOTAL 352,090
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Work Session

CITY COUNCIL MEETING AGENDA REQUEST

DATE: 06/28/19 DEPT: Poiice MEETING DATE: 07/10/19

DISCUSSION ITEM/TOPIC: Region IV Grant funds for Las Vegas Police
Department, Mora Sheriff's Department and San Miguel Sheriff's Department to
conduci narcotic operations within the 2 counties. .

BACKGROUND/RATIONALE: The Las Vegas City Police Department is requesting
approvai to accept funding in the amount of $38,905.13 from the Department of
Suone Safety to conauct harcotic operations as a joint task force within the 2
counues.

éa__‘*“rQUEu'\ FORV MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO

s
L.A’a__t:R drlAN 2:00 P.avi. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE
CiiY COUNCIL MEETING.

REVIEWEDARDLERROVEDIBY:

Dot Mo

=/

NI A GIRLILE-GIRON TANA VEGA, INTERIM
MAYGR FINANCE DIRECTOR

4} CZéz /éé‘)[‘:__ (PROCUREMENT)

ESTHER GARDUNO MONTOYA,
CITY ATTORNEY

(ALL CONTRACTS MUST BE
REVIEWED)



New Mexico Comn Sscxrn
Department of Public Safety Tiv Q. Jornson

CHier / DEPUTY SECRETARY
MicHeLLE Lujan GrisHan

. Auc . Fon:
(GOVER\OR Dr. Aucust M. Fons

DEPUTY SECRETARY

June 4, 2019

The Honorable Tonita Gurule-Giron
Mayor of Las Vegas

1700 North Grande Ave

Las Vegas, NM 87701

Dear Mayor Gurule-Giron:

On behalf of the New Mexico Department of Public Safety, it is my pleasure to inform you that
your application for the 2018 Edward Byrne Memorial Justice Assistance Grant (JAG) Program
has been recommended for funding. Based on available federal funding and the application’s
ranking, the City of Las Vegas, on behalf of the Region IV Task Force, has been awarded
$38,905.13. The 2018 JAG grant award will be effective from July 1, 2019 through June 15,
2020.

In addition, all sub-recipients who receive funding may be required to attend the Drug
Enforcement Advisory Council (DEAC) Budget Sub-Committee meetings, which are on a
quarterly basis, as part of the award agreement.

If you have any questions regarding this correspondence, please contact Sheila McDonald,
Manageraent Analyst Supervisor, at (505) 827-9115.

Sincerely,

Cabinet Secretary

MS/SMD

P.O. Box 1628 * Sanla Fe * New Mexico * 87504



New Mexico Department of Public Safety 2018 Edward Byrne Memorial Justice Assistance Grant

Subgrantee Name: City of Las Vegas
Subgrantee Agreement Number: 18-JAG-REG4-SFY20
Award Amount: $38,905.13
Subgrantee DUNS number: 053297131
Grant Term: July 1,2019 — June 15,2020

2018 Edward Byrne Memorial Justice Assistance Grant (JAG) Award

This Sub-grant Agreement made effective July 1, 2018, by and between the New Mexico Department of
Public Safety, acting through the Administrative Services Division - Grants Management Bureau (GMB) herein
referred to as the “BUREAU” and the City of Las Vegas, serving as the Fiscal/Fiduciary Agency for Region IV
Narcotics Task Force as the Program herein, jointly referred to as the “SUBGRANTEE.”

WHEREAS, this Sub-grant Agreement is made by and between the Bureau and the Subgrantee, pursuant to and

WHEREAS, The Edward Byrne Memorial Justice Assistance Grant (JAG) Program, specifically authorized
under 34 U.S.C. §§ 10151 - 10158, (CFDA #16.738) is the primary provider of federal criminal justice funding
to state and local jurisdictions. JAG funds support all components of the criminal Jjustice system, from multi-
Jurisdictional drug and gang task forces to crime prevention and domestic violence programs, courts, corrections,
treatment, and justice information sharing initiatives. JAG funded projects may address crime through the
provision of services directly 1o individuals and/or communities and by improving the effectiveness and efficiency
of criminal justice systems, processes, and procedures; and

WHEREAS, the New Mexico Department of Public Safety is the designated State Administering Agency (SAA)
in New Mexico that may apply for the JAG formula grant and administer funds to other state agencies and local
units of government. The Bureau is, therefore, responsible for: coordination of JAG funds among state and local
Justice initiatives; preparation and submission of the state JAG application; administration of JAG funds including
establishing funding priorities; distribution of funds; supervision of the Subgrantees’ compliance with all Bureau
of Justice Assistance (BJA) special conditions and provisions. The Bureau provides ongoing assistance to
Subgrantees; and is responsible for submitting financial reports, programmatic reports, performance measures,
any other necessary sub-grant information, and closes out the awards to BJA; and

WHEREAS, it is necessary for the Subgrantee to enter into this Sub-grant Agreement with the Bureau in order
to receive and expend funds from the JAG Program for the purpose of implementing activities that qualify for
funding under the JAG Program; and

NOW, THEREFORE, the parties hereto do mutually agree as follows;
SECTION ONE: PURPOSE

The purpose of the Agreement is to specify and delineate the rights and duties of the parties hereto as described
in the 2018 Edward Byrne Memorial Justice Assistance Grant (JAG) grant program solicitation, and any other
relevant rules, laws, ana regulations. JAG funds may be used for state and local initiatives, technical assistance,
training, personnel, law enforcement overtime, equipment, supplies, contractual support, and information systems

for criminal justice. The award shall not be used for research and development. The funding for the 2018 JAG
award is as follows:

Sub-grant Agreement #18-JAG-REG4-SFY20 Page 1 of 29



New Mexico Department of Public Safety 2018 Edward Byrne Memorial Justice Assistance Grant

Federal Award Identification Number: 2018-DJ-BX-0302
Award Date: October 1,2017
Amount Awarded: $1,638,940
Total Sub-Recipient Pass through: $1,295,111.13
Federal Award Identification Number: 107000275
CFDA #16.738

The NMDPS is the assigned State Administering Agency (SAA) on behalf of the State of New Mexico for all
Byme JAG funding. As such, the NMDPS is responsible for conducting coordinated and transparent strategic
planning, along with the implementation of structural reforms that improve the administration of justice. Strategic
planning is utilized to analyze crime trends, evaluate the priorities of all segments of the criminal justice system,
set out a plan for reducing crime and victimization, and guide the use of the grant funds. In this role, the NMDPS
through the Grants Management Bureau (GMB), provides administrative oversight, monitoring, and
programmatic reporting statewide to assure compliance with State and Federal laws and regulations. The NMDPS
GMB s responsible for the fiscal management of this award and will provide leadership and technical assistance
to all sub-grantees in identifying programmatic needs, preparing JAG sub-grant proposals, and administering JAG
sub-grant awards.

The NMDPS in collaboration with the Drug Enforcement Advisory Council (DEAC) have vetted the adoption of
two main purpose areas for the 2018 Byrne JAG grant application. Program purpose areas for the FY2018 funding
cycle have been limitea to:

1. Law Enforcement Programs
2. Prevention and Education Programs

SECTION TWO:  SCOPE OF WORK

1. The Subgrantee agrees that it shall implement its program as detailed in their submitted 2018 Edward Byrne
Justice Assistance Sub-grant (JAG) Program Application (attached and incorporated herein as Attachment A).
Specifically, the Subgrantee shall use grant funds to achieve the following goals and objectives.

s Goal #1 - Investigate narcotics related crimes.
o Gbjective: by conducting surveillance, gathering intelligence, and initiating consensual encounters.
(zoal #2 —Execute impact operations
©  Objective: by increasing officer presence in neighborhoods and through interstate corridors.

2. The Subgrantee agrees to, at a minimum, demonstrate an emphasis on effective, evidence-based strategies that
use intelligence and all available data to focus on reducing violent crime and drug trafficking, A detailed program

aescripiion is incorporated herein as part of the Subgrantee’s Application (attached and incorporated herein as
Attachment A)

3. The Subgrantee agrees to provide all the necessary qualified personnel, materials, and facilities to implement the
program described herein.

SECTION THREE: TERVS OF THIS SUB-GRANT AGREEMENT
1. This Sub-grant Agreement shall become effective July 1, 2019 and shall terminate on June 15, 2020.

2. The Subgrantee may not obligate, expend, or request any funds under this award until a budget reflecting the final
award amount has been received and approved by the Bureau; and

3. The Bureau shall evaluate the Subgrantee’s program’s progress to determine if the Subgrantee is on track to
expena funds by the end of the Sub-grant Agreement period. Spending reviews are scheduled to occur at mid-
year an after the third quarter of the grantee period. If it appears funds will not be fully expended by the end of
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New Mexico Department of Public Safety 2018 Edward Byrne Memorial Justice Assistance Grant

the Sub-grant Agreement period, the Bureau will make a recommendation to the DEAC Budget and Funding
Sub-Committee to amend the Sub-grant Agreement’s budget in an effort to revert funds. This action may occur
prior to the end of the Sub-grant Agreement period to allow for funding to become available for other Subgrantee
programs.

a. If extenuating circumstances exist, applicants may petition DEAC Budget and Funding Sub-Committee for
relief of the reversion of un-expended funds.

b. Upon review and analysis of the petition, the Budget and Funding Sub-Committee through the Bureau shall
forward their recommendation to the Secretary of the Department of Public Safety for disposition.

¢. Inall cases, the Secretary of the Department has the final authority in determining if the reversion shall occur.

This Sub-grant Agreement constitutes the entire agreement between the parties. Any claimed covenant, term,
condition, warranty or promise of performance not expressly included in this document or its amendments is not
part of this Sub-grant Agreement and not enforceable pursuant to this Sub-grant Agreement. Performance of all
duties and obligations herein shall conform with and shall not contravene any state, local, or federal statutes,
regulations, rules, or ordinances.

In the event that, due to unusual circumstances, it becomes apparent that this agreement cannot be brought to full
completion within the time period set forth in this Section, the Subgrantee shall notify the Bureau, in writing, at
least forty-five (45) calendar days prior to the termination date of this Agreement to request a Sub-Grant
Agreement extension; and

SECTION FOUR: SUBGRANTEE DUTIES AND RESPONSIBILITIES

Subgrantes iust adhere to the following duties and responsibilities, and other terms and conditions under this Sub-
grant Agreement in order to receive the compensation described in Section Five.

1.
2.
3.

Act in the capacity as the fiduciary for this Program.
[nclude the Sub-grant Agreement number on all correspondence and submittals to the Bureau,

Have the program commenced and operational within ninety (90) days of the last signatory executing this Sub-
grant Agreement. If the Subgrantee’s program has not commenced or is not operational within ninety (90)
days, the Subgrantee must report in writing to the Bureau the steps taken to initiate the program, the reasons for
delay, and the cxpected starting date prior to the end of the ninety (90) days. Additionally, Subgrantee must
obtain an extension, in writing, from the Bureau prior to the end of the ninety (90) days. If an extension is not
obtained prior to the ninety (90) days, the Subgrantee’s program, at the Bureau’s discretion, may be terminated
and, if the Program is terminated, the BJA funds ailocated to that program will be redistributed to fund other
BJA prograimns.

Submit all program-related contracts, subcontracts, agreements, and subsequent contracts to the Bureau for
review and approval prior to execution.

Provide the Bureau for its review for compliance and approval in writing prior to any overtime being
reimbursed, the overtime policy for all participating agency(s), if applicable.

Rewam all records that pertain to the amount and disposition of the funds from all sources budgeted for the Sub-
grant Agreement perioq, descriptions of all expenditures made, the reason the expenditure was made, and the
benefit received by the Subgrantee for the expenditure, the amount and nature of all contributions from other
sources, and such other records as the Bureau shall prescribe. Such records shall be preserved for a period of
not less than six (6) years following completion of the Sub-grant Agreement.

Understand and agree that the Bureau, Department of Justice (DOJ) (including OJP and the Office of the
Inspector General (OIG)) and its representatives, and the Government Accountability Office (GAO), shall have
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10.

1.

12.
13.

14.

1S.

access to and the right to examine all records (including, but not limited to, books, papers, and documents in
any form) related to this award, including such records of any Subgrantee, contractor, or sub-contractor.

Understand and agree that the Bureau, DOJ, and the GAO are authorized to interview any officer or employee
of the Subgrantee (or of any contractor or sub-contractor) regarding transactions related to this award.

Have both fiscal and programmatic personnel attend trainings when provided by the Bureau.

The Subgrantee agrees they will submit to the Bureau for review and approval any curricula, training materials,
or other written materials that will be published, including web-based materials and web site content, or any
publications (written, visual, or audio, but excluding press releases, notices, newsletters, and issue analyses)
issued by the Subgrantee describing programs funded in whole or in part by this agreement. The Subgrantee
shall submit the above-stated material to the Bureau at least forty-five (45) working days prior to the targeted
dissemination daie or public release.

The Subgrantee agrees to have a representative attend quarterly Drug Enforcement Advisory Council (DEAC)
meetings and be able provide a report on program progress if requested.

The Subgrantee agrees to submit the minutes from all quarterly Region Board meetings to the Bureau;

The Bureau reserves the right to conduct periodic on-site monitoring visits upon reasonable notice to the
Subgrantee prior to each visit. Further, the Subgrantee understands that it may be subject to additional financial
and programmatic on-site monitoring, which may be on short notice, and agrees that it will cooperate with any
such monitoring.

Per2 C.F.R. §200.313 requirements, post-award property standards will continue to be managed for all equipment
purchased with Federal grant funds over $5,000.00. The NMDPS GMB requires that Property/ Equipment
Inventory Reports continue to be provided annually by the deadline of January 30 until disposition of all
property/equipment purchased with these grant funds, with a fair market per-unit value of $5,000.00 is transferred,
replaced, or otherwise disposed of. No property or equipment shall be disposed of without prior approval by the
NMDPS GMB. Records for property and equipment acquired with Federal funds must be retained for (3) three
vears after the close of the grant award. Title, use, management (including record keeping, internal control, and
maintenance), and disposition of equipment acquired by Subgrantee or its Subgrantee(s) with Sub-grant
Agreement funds. will be governed by the provisions of NMAC 2.20.1 and 45 CFR 74.34 or 45 CFR 92.32, as
applicable.

The Subgrantee should enforce the federal law that protects federal employees against reprisal for whistleblowing.
A whistleblower is an employee of Federal contractor, subcontractor or grantee who discloses information that
the individually reasonably believes is evidence of gross mismanagement of a Federal contract or grant; gross
waste of Federal funds; abuse of authority relating to Federal contract or grant; substantial and specific danger to
public health or safety; or a violation of law, rule, or regulation related to a Federal contract (including the
competition for or negotiation of a contract ) or grant.

In addition, under the National Defense Authorization Act of 2013 (NDAA), it is illegal for an employee of
a Federal contractor, subcontractor, or grantee to be discharged, demoted or otherwise discriminated against
for making a protected whistleblower disclosure. Also, under Presidential Policy Directive (PPD-19), an
action affecting access to classified information cannot be taken in reprisal for protected whistleblowing,

In the event that a DOJ contractor, subcontractor and grantee report allegations of what they reasonably
believe to be wrongdoing, and believe that retaliation has occurred, they may file a complaint under the
NDAA with the OIG which will investigate the matter. Information on how to report suspected reprisal to

the OIG is available at: http://oig justice.gov/hotline/.

For further information about whistleblower rights and protections, please see the Whistleblower Protection
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page on OIG’s website at: hitps://oig justice.gov/hotline/whistlblower-protection.htm.

16. The Subgrantee agrees that funds received under this award will not be used to supplant State or local funds but
will be used to increase the amounts of such funds that would, in the absence of Federal funds, be made available
for program activities. The Subgrantee understands that the Bureau will not reimburse any portion of salaries paid
for existing general fund employees/staff: and

SECTION FIVE: SUBGRANTEE COMPENSATION AND PAYMENT

1. Upon approval of ihe Subgrantee’s satisfactory completion of all work and services required to be performed
under the terrmis of this Sub-grant Agreement, and in compliance with all other Sub-grant Agreement terms herein
stated, the Bureau shall reimburse the Subgrantee a sum up to, and not to exceed $38,905.13.

2. All payments shall be made on an actual cost reimbursement basis. The Subgrantee shall submit a completed
Request for Reimbursement (RFR) form along with all appropriate supporting documentation.

a. RIR forms (found at https://www.dps.nm.gov/Subgrantee-forms) shall be submitted to the Bureau for
review and approval no later than fifieen (15) days after the end of each month in which there were grant
expenditures.

b. A Final RFR must be submitted to the Bureau for review and approval no later than thirty (30) days following
the termination date of this Sub-grant Agreement. Failure by the Subgrantee to timely submit the final RFR,
including all supporting backup documentation, may result in an Administrative Closeout by the Bureau. If
an Administrative Closeout takes place, any remaining expenditures may not be reimbursed, which may have
a negative effect on Subgrantee’s ability to obtain funding in the future.

c. Ifthere are no expenditures to claim on an RFR, the Subgrantee is required to complete the RFR coversheet
indicting zero expenditures are being claimed for that month.

d. INo RFR will be processed if, in the judgment of the Bureau, the Subgrantee is in violation of any section of
this Sub-grant Agreement.

3. Reimbursement of travel expenses, if applicable, will be reimbursed per the New Mexico State Per Diem and
Mileage Act (10-8-1 through 10-8-8 NMSA 1978), Subgrantee’s approved travel policy, or the approved
federal rates per CSA Agencies will provide backup to support travel expenditures including but not limited to
itemized receipts and/or invoices;

4. Upon the completion of this Agreement, any portion of Subgrantee’s unexpended funds revert back to the New
Mexico Department of Public Safety,

5. No maiching requirement exists for this program.

SECTION SIX: SUBGRANTEE REPORTING REQUIREMENTS

Itis necessary for the Bureau to evaluate the progress of the Program, therefore, the Subgrantee is required to complete
and submit programmatic reports.

1. The Subgrantee shall submit Quarterly or Semiannual Progress Reports. Progress reports shall be submitted
within 15 days after the reporting period ends, for the life of the award to the Bureau for review and approval.

The final report will be due no later than fifteen (15) days after expiration of funding. The schedule is as
follows:

Quarterly: October 1st — December 31st, Progress Report due by January 15th
Quarterly: JanuaryIst - March 31st, Progress Report due by April 15th
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Quarterly: April Ist — June 30th, Progress Report due by July 15th
Quarterly: July 1st— September 30th, Progress Report due October 15th

OR

Semiannual: January 1st — June 30th, Progress Report due July 15th

Semiannual: July 1st — December 3 1st, Progress Report due January 15%

The Bureau will provide proper guidance for Progress Reports pertaining to this program; and

2. In addition, Quarterly Progress Reports must be submitted for the DEAC Budget & Funding Sub-
Committee’s review prior to each DEAC meeting. Failure to submit required JAG reports by established
deadlines may result in the freezing of grant funds and future high-risk designation. The due dates for
the DEAC reports will vary depending on the DEAC meeting schedule. The Bureau will provide the due
date for DEAC reports to Subgrantees via email prior to each DEAC meeting.

3. The Subgrantee agrees to comply with any additional reporting requirements or information requests imposed
by DOJ, N1J, OJP, OIG, OMB, and the Bureau. The Bureau will notify the Subgrantee of any additional
reporting requirements as they are imposed.

4. The Subgraniee understands and agrees that funds may be withheld (including funds under future awards),
or other related requirements may be imposed, if the required information is not submitted on a timely basis;

5. The Subgrantee must collect, maintain, and provide the Bureau data that measures the performance and
cfiectiveness of activities under this award in the manner, and within the timeframes, specified in the
program solicitation, or as otherwise specified by the Bureau. Data collection supports compliance with
the Government Performance and Results Act (GPRA) and the GPRA Modernization Act, and other
applicable laws.

SECTION SEVEN: FUND SUSPENSION OR TERMINATION AND OTHER SANCTIONS

The Bureau, by written notice to the Subgrantee shall have the right to terminate this agreement if, at any time, in
the judgment of the Bureau the provisions of this agreement have been violated or the outlined program activities do
not progress satisfactorily. In this event, the Bureau may demand refund of all, or part of the funds dispersed to the
Subgrantee. The Bureau may suspend funding in whole or in part, terminate funding, or impose other sanctions on
Subgrantee for the following reasons:

1. Pursuant to 2 C.F.R. §200.339, the Bureau may suspend or terminate funding under this award before the
completion of the project funded by this award, for the Subgrantee's failure to comply with the certifications
and conditions or with the project's goals, plans and methodology set forth in the approved application. In the
case of suspension, the Subgrantee will be unable to draw down funds until the Bureau determines that the
Subgrantee is in compliance;

2. Failing to comply substantially with the requirements or statutory objectives of the appropriate state or federal
law, program guidelines issues hereunder, or other provisions of state or federal law:

3. Proposing or implementing substantial plan changes to the extent that, if originally submitted, the application
would not have been selected for funding;

4. Failing to submit reports required by Section Six; or

5. Filing a false certification with the application, this Sub-grant Agreement, or in other reports or documents,
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6.

The Subgrantee acknowledges that failure to submit an acceptable Equal Employment Opportunity Plan (if
Subgrantee is required to submit one pursuant to 28 C.F.R. Section 42.302), that is approved by the Office for
Civil Rights, is a violation of its Certified Assurances and may result in suspension or termination of funding,
until such fime as the Subgrantee is in compliance.

Failing to make satisfactory progress toward the goals, objectives, or strategies set forth in the Subgrantee’s
Application;

Failing to adhere 1o the requirements in this Sub-grant Agreement;

This Sub-grant Agreement may be terminated by the Subgrantee upon written notice delivered to the Bureau
at icast thirty (30) days in advance. Such termination does not nullify Subgrantees obligations already

incurred for performance or failure to perform prior to the date of termination. In any event, this sub-grant
agreement shall be in effect until completed, unless terminated early pursuant to this Sub-grant Agreement.

Before imposing sanctions, the Bureau will provide reasonable notice to the Subgrantee of its intent to impose
sanctions and will attempt to resolve the issue in an expeditious manner.

SECTION EICHT: SUBGRANYEE CERTIFICATIONS AND CONDITIONS

As a requirement in accepting this award, all Subgrantees must adhere to the following.

l.

Requirements of the award: remedies for non-compliance or for materially false statements

The conditions of this award are material requirements of the award. Compliance with any certifications or
assurances submitted by or on behalf of the recipient that relate to conduct during the period of performance also
is a material requirement of this award.

Failure to comply with any one or more of these award requirements - whether a condition set out in full below,
2 condition incorporated by reference below, or a certification or assurance related to conduct during the award
period --may result in the Office of Justice Programs ("OJP") taking appropriate action with respect to the
recipient and the award. Among other things, the OJP may withhold award funds, disallow costs, or suspend or
terminate the award. The Department of Justice ("DOJ"), including OJP, also may take other legal action as
appropriate,

Any materially false, fictitious, or fraudulent statement to the federal government related to this award (or
concealment or omission of a material fact) may be the subject of criminal prosecution (including under 18 U.S.C.
1001 and/or 1621, and/or 34 U.S.C. 10271), and also may lead to imposition of civil penalties and administrative
remedies for false claims or otherwise (including under 31 U.S.C. 3729-3730 and 3801-3812).

Should any provision of a requirement of this award be held to be invalid or unenforceable by its terms, that
provision shall first be applied with a limited construction so as to give it the maximum effect permitted by law.
Should it be held, instead, that the provision is utterly invalid or -unenforceable, such provision shall be deemed
severable from this award.

2. Applicability of Part 200 Uniform Reaquirements

The Uniform Administrative Requirements, Cost Principles, and Audit Requirements in 2 C.F.R. Part 200, as
adopted and supplemented by DOJ in 2 C.F.R. Part 2800 (together, the "Part 200 Uniform Requirements")
apply io this FY 2018 award from OJP.

The Part 200 Uniform Requirements were first adopted by DOJ on December 26, 2014. If this FY 2018
award supplements funds previously awarded by OJP under the same award number (e.g., funds awarded
during or before December 2014), the Part 200 Uniform Requirements apply with respect to all funds under
that award number (regardless of the award date, and regardless of whether derived from the initial award or
a supplemental award) that are obligated on or after the acceptance date of this FY 2018 award.

Sub-grant Agreement #18-JAG-REG4-8FY?20 Page 7 of 29



New Mexico Department of Public Safety 2018 Edward Byrne Memorial Justice Assistance Grant

For more information and resources on the Part 200 Uniform Requirements as they relate to OJP awards and
subawards ("subgrants"), see the OJP website at https://ojp.gov/funding/Part200UniformRequirements.htm.

Record retention and access: Records pertinent to the award that the recipient (and any subrecipient
("subgrantee") at any tier) must retain -- typically for a period of 3 years from the date of submission of the
final expenditure report (SF 425), unless a different retention period applies -- and to which the recipient (and
any subrecipient ("subgrantee") at any tier) must provide access, include performance measurement
information, in addition to the financial records, supporting documents, statistical records, and other pertinent
records indicated at 2 C.F R. 200.333.

[n the event that an award-related question arises from documents or other materials prepared or distributed
by OJP that may appear to conflict with, or differ in some way from, the provisions of the Part 200 Uniform
Requirements, the recipient is to contact OJP promptly for clarification.

3. Compliance with DOJ Grants Financial Guide

References to the DOJ Grants Financial Guide are to the DOJ Grants Financial Guide as posted on the OJP
website (currently, the "DOJ Grants Financial Guide available at
Littps://ojp.gov/financialguide/DOJ/index.htm), including any updated version that may be posted during the
period of performance. The recipient agrees to comply with the DOJ Grants Financial Guide.

4. Reclassification of various statutory provisions to a new Title 34 of the United States Code

On September 1. 2017, various statutory provisions previously codified elsewhere in the U.S. Code were
editorially reclassified to a new Title 34, entitled "Crime Control and Law Enforcement.” The reclassification
encompassed a number of statutory provisions pertinent to OJP awards (that is, OJP grants and cooperative
agreements), including many provisions previously codified in Title 42 of the U.S. Code.

Effective as of September 1, 2017, any reference in this award document to a statutory provision that has been
reclassified to the new Title 34 of the U.S. Code is to be read as a reference to that statutory provision as
reclassified to Title 34. This rule of construction specifically includes references set out in award conditions,
references set out in material incorporated by reference through award conditions, and references set out in
other award requirements.

5. Requirement to Report Duplicative Funding

If the Subgrantee currently has other active awards of federal funds, or if the Subgrantee receives any other
award of federal funds during the period of performance for this award, the Subgrantee promptly must
determine whether funds from any of those other federal awards have been, are being, or are to be used (in
whole or in part) for one or more of the identical cost items for which funds are provided under this award.
If so, the Subgrantee must promptly notify the Bureau in writing of the potential duplication, and, if so,
requested by the Bureau, must submit a budget revision or program description change grant amendment to
eliminate any inappropriate duplication of funding.

6.Requirements related to System for Award Management and Universal Identifier Requirements

The Subgrantee raust comply with applicable requirements regarding the System for Award Management
(SAM), currently accessible at hitps://www.sam.gov/. This includes applicable requirements regarding
registration with SAM, as well as maintaining the currency of information in SAM.

The Subgrantee also must comply with applicable restrictions on subawards ("subgrants") to first tier
subrecipients (first tier "subgrantees"), including restrictions on subawards to entities that do not acquire and
provide (to the recipient) the unique entity identifier required for SAM registration.
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The details of the Subgrantee’s obligations related to SAM and to unique entity identifiers are posted on the
OJP web site at https://ojp.gov/funding/Explore/SAM.htm (Award condition: System for Award
Management (SAM) and Universal Identifier Requirements) and are incorporated by reference here.

This condition does not apply to an award to an individual who received the award as a natural person (i.e.,
unrelated to any business or non-profit organization that he or she may own or operate in his or her name).

7. Requirement to report actual or imminent breach of personally identifiable information (P1I)

The Subgrantee (and any "subrecipient” at any tier) must have written procedures in place to respond in the
event of an actual or imminent "breach” (OMB M-17-12) if it (or a subrecipient)-- 1) creates, collects, uses,
processes, stores, maintains, disseminates, discloses, or disposes of "personally identifiable information (PID)"
(2 CFR 200.79) within the scope of an OJP grant-funded program or activity, or 2) uses or operates a "Federal
information system" (OMB Circular A-130). The recipient's breach procedures must include a requirement to
report actual or inirninent breach of PII to the Bureau no later than 24 hours after an occurrence of an actual
oreach, or the detection of an imminent breach.

8. All subawards ("subgrants") must have specific federal authorization

Any subrecipient at any tier, must comply with all applicable requirements for authorization of any subaward.
This condition applies to agreements that -- for purposes of federal grants administrative requirements -- OJP
considers a "subaward" (and therefore does not consider a procurement "contract").

The details of the requirement for authorization of any subaward are posted on the OJP web site at
https://ojp.gov/funding/Explore/Subaward Authorization.htm (Award condition: All subawards ("subgrants")
must have specific federal authorization) and are incorporated by reference here.

9. Specific post-award approval required to use a noncompetitive approach in any procurement contract that would

exceed $150.000

The Subgrantee agrees that all procurement (contract) transactions under this award must be conducted in a
manner that is consistent with applicable Federal and State law, and with Federal procurement standards specified
in regulations governing Federal awards to non-Federal entities. Procurement (contract) transactions should be
competitively awarded unless circumstances preclude competition. All applicable requirements to obtain
specific advance approval to use a noncompetitive approach in any procurement contract that would exceed
the Simplified Acquisition Threshold (currently, $150,000). This condition applies to agreements that -- for
purposes of federal grants administrative requirements -- OJP considers a procurement “contract” (and
therefore does not consider a subaward).

The details of the requirement for advance approval to use a noncompetitive approach in a procurement
contract  under an  OJP  award are  posted on the OJP web site at
https://oip.gov/funding/Explore/NoncompetitiveProcurement. htm (Award condition: Specific post-award
approval required to use a noncompetitive approach in a procurement contract (if contract would exceed
$150,000)), and are incorporated by reference here.

10. Requirements pertaining to prohibited conduct related to trafficking in persons (including reporting

equirements and QJP authority to terminate award)

The Subgrantee. and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements
(including requirements to report allegations) pertaining to prohibited conduct related to the trafficking of
persons, whether on the part of recipients, subrecipients ("subgrantees"), or individuals defined (for purposes
of this condition) as "employees" of the recipient or of any subrecipient.

The details of ﬂ}e Subgrantee's obligations related to prohibited conduct related to trafficking in persons are
posted on the OJP web site at https://ojp.gov/funding/Explore/ProhibitedConduct-Trafﬁcking.htm (Award
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condition: Prohibited conduct by recipients and subrecipients related to trafficking in persons (including
reporting requirements and OJP authority to terminate award)), and are incorporated by reference here.

1. Compliance with applicable rules regarding approval. planning, and reporting of conferences, meetings,
trainings, and other events

The Subgrantee, and any subrecipient ("subgrantee") at any tier, must comply with all applicable laws,
reguaations, pouicies, and official DOJ guidance (including specific cost limits, prior approval and reporting
requirements, where applicable) governing the use of federal funds for expenses related to conferences (as
that term is defined by DOJ), including the provision of food and/or beverages at such conferences, and costs
of attendance at such conferences.

Information on the pertinent DOJ definition of conferences and the rules applicable to this award appears in
the DOJ Grants Financial Guide (currently, as section 3.10 of "Post award Requirements" in the "DOJ Grants
Financial Guide").

12. Reguirement for data on performance and effectiveness under the award

The Subgrantee must collect and maintain data that measure the performance and effectiveness of work under
this award. The data must be provided to the bureau in the manner (including within the timeframes) specified
by the bureau. Data collection supports compliance with the Government Performance and Results Act
(GPRA) and the GPRA Modernization Act of 2010, and other applicable laws.

13. OJP Training Guiding Principles

Any training or training materials that the Subgrantee -- or any subrecipient ("subgrantee") at any tier --
develops or delivers with OJP award funds must adhere to the OJP Training Guiding Principles for Grantees
and Subgrantees, available at https://ojp.gov/funding/ojptrainingguidingprinciples.htm.

14, Effeci of failure 1o address audit issues

The Subgrantee understands and agrees that the Bureau may withhold award funds, or may impose other
related requirements, if (as determined by the Bureau) the recipient does not satisfactorily and promptly
address outstanding issues from audits required by the Part 200 Uniform Requirements (or by the terms of
this award), or other outstanding issues that arise in connection with audits, investigations, or reviews of JAG
awards.

15. Potential imposition of additional requirements

The Subgrantee agrees to comply with any additional requirements that may be imposed by the Bureau during
the peried of performance for this award, if the recipient is designated as "high-risk" following a semi-annual
risk assessment or is deemed “high-risk” by the DOJ or the Bureau.

16. Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 42

‘he Subgrantee, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements
of 28 C.F.R. Part 42, specifically including any applicable requirements in Subpart E of 28 C.F.R. Part 42
that relate 1o an equal employment opportunity program.

17. Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 54

The Subgrantee, ana any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements
0’28 C.F.R. Part 54, whick relates to nondiscrimination on the basis of sex in certain "education programs."”

18. Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 38

The Subgrantee, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements
of 28 C.I'R. Part 38, specifically including any applicable requirements regarding written notice to program
beneficiaries and prospective program beneficiaries.
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Among other things, 28 C.F.R. Part 38 includes rules that prohibit specific forms of discrimination on the
basis of religion, a religious belief, a refusal to hold a religious belief, or refusal to attend or participate in a
religious practice. Part 38 also sets out rules and requirements that pertain to recipient and subrecipient
("subgrantec”) organizations that engage in or conduct explicitly religious activities, as well as rules and
requirements that pertain to recipients and subrecipients that are faith-based or religious organizations.

The text of the regulation, now entitled "Partnerships with Faith-Based and Other Neighborhood
Organizations,” is available via the Electronic Code of Federal Regulations (currently accessible at
https://www ecfr.gov/cgi-bin/ECFR ?page=browse), by browsing to Title 28-Judicial Administration, Chapter
1, Part 38, under e-CFR "current”" data.

19. Restrictions on "lobbying"

In general, as a matter of federal law, federal funds awarded by OJP may not be used by the Subgrantee, or
any subrecipient ("subgrantee") at any tier, either directly or indirectly, to support or oppose the enactment,
repeal, modification, or adoption of any law, regulation, or policy, at any level of government. See 18 U.S.C.
1913. (There may be exceptions if an applicable federal statute specifically authorizes certain activities that
otherwise would be barred by law.)

Another federal law generally prohibits federal funds awarded by OJP from being used by the Subgrantee, or
any subrecipient at any tier, to pay any person to influence (or attempt to influence) a federal agency, a
Member of Congress, or Congress (or an official or employee of any of them) with respect to the awarding
of a federal grant or cooperative agreement, subgrant, contract, subcontract, or loan, or with respect to actions
such as renewing, extending, or modifying any such award. See 31 U.S.C. 1352. Certain exceptions to this
law apply, including an exception that applies to Indian tribes and tribal organizations.

Should any question arise as to whether a particular use of federal funds by a subrecipient would or might fall
within the scope of these prohibitions, the recipient is to contact Bureau for guidance, and may not proceed
without the express prior written approval of Bureau.

20. Compliance with general appropriations-law restrictions on the use of federal funds (FY 2018)

The Subgrantee, and any subrecipient ("subgrantee") at any tier, must comply with all applicable restrictions
on the use of federal funds set out in federal appropriations statutes. Pertinent restrictions, including from
various  "general provisions" in the Consolidated Appropriations Act, 2017, are set out at
https://oip.gov/fundine/Explore/FY | 8 AppropriationsRestrictions.htm, and are incorporated by reference
here.

Should a question arise as to whether a particular use of federal funds by a recipient (or a subrecipient) would
or might fall within the scope of an appropriations-law restriction, the recipient is to contact Bureau for
guidance, and may not proceed without the express prior written approval of Bureau.

21. Reporting potential fraud, waste. and abuse, and similar misconduct

The Subgrantee, and any subrecipients ("subgrantees") at any tier, must promptly refer to the DOJ Office of
the Inspector General (OIG) any credible evidence that a principal, employee, agent, subrecipient, contractor,
subcontractor, or other person has, in connection with funds under this award-- (1) submitted a claim that
violates the False Claims Act; or (2) committed a criminal or civil violation of laws pertaining to fraud,
conflict of interest, bribery, gratuity, or similar misconduct.

tial fraud. waste, abuse, or misconduct involving or relating to funds under this award should be reported
e OIG by-- (1) mail directed to: Office of the Inspector General, U.S. Department of Justice,
stigations Division, 950 Pennsylvania Avenue, N.W. Room 4706, Washington, DC 20530; (2) e-mail to:
otline@nusdoj.gov; and/or (3) the DOJ OIG hotline: (contact information in English and Spanish) at (800)
499 (phone) or (202) 616-9881 (fax).

@O I T
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Additional information is available from the DOJ OIG website at https://oig.justice.gov/hotline.

22. Restrictions and certifications regarding non-disclosure agreements and related matters

No recipient or Subgrantee under this award, or entity that receives a contract or subcontract with any funds
under this award, may require any employee or contractor to sign an internal confidentiality agreement or
statement that proLiibits or otherwise restricts, or purports to prohibit or restrict the reporting (in accordance
with law) of waste, fraud, or abuse to an investigative or law enforcement representative of a federal
department or agency authorized to receive such information.

The foregoing is not intended and shall not be understood by the agency making this award, to contravene
requirements applicable to Standard Form 312 (which relates to classified information), Form 4414 (which
relates to sensitive compartmented information), or any other form issued by a federal department or agency
governing the nondisclosure of classified information.

1. Inaccepting this award, the Subgrantee --

a. represents that it neither requires nor has required internal confidentiality agreements or
statements from employee or contractors that currently prohibit or otherwise currently restrict (or
vurport to prohibit or restrict) employees or contractors from reporting waste, fraud, or abuse as
described above; and

b, certifies that, if it learns or is notified that it is or has been requiring its employees or contractors
to execute agreements or statements that prohibit or otherwise restrict (or purport to prohibit or
restrict), reporting of waste, fraud, or abuse as described above, it will immediately stop any further
obligations of award funds, will provide prompt written notification to the agency making this award,
and will resume (or permit resumption of)such obligations only if expressly authorized to do so by that
agency.

2. Ifthe recipient does or is authorized to make sub-awards, procurement contracts, or both—
a. it represents that—

(1) it has determined that no other entity that the recipient's application proposes may or will receive
award funds (whether through a subaward ("subgrant"), procurement contract, or subcontract under a
procurement contract) either requires or has required internal confidentiality agreements or statements
from employees or contractors that currently prohibit or otherwise currently restrict ( or purpolt to
prohibit or restrict) employees or contractors from reporting waste, fraud, or abuse as described above;
and
(2) it has made appropriate inquiry, or otherwise has an adequate factual basis, to support this
representation; and
b. it certifies that, if it learns or is notified that any subrecipient, contractor, or subcontractor entity
that receives funds under this award is or has been requiring its employees or contractors to execute
agreements or statements that prohibit or otherwise restrict (or purport to prohibit or restrict),
reporting of waste, fraud, or abuse as described above, it will immediately stop any further obligations
of award funds to or by that entity, will provide prompt written notification to the agency making this
award, and will resume (or permit resumption of) such obligations only if expressly authorized to do
so by that agency.

23. Compliance with 4] U.S.C. 4712 (including prohibitions on reprisal; notice to employees)

The Subgrantee (and any subrecipient at any tier) must comply with, and is subject to, all applicable provisions
of 41 US.C. 4712, including all applicable provisions that prohibit, under specified circumstances,
discrimination against an employee as reprisal for the employee's disclosure of information related to gross
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mismanagement of a federal grant, a gross waste of federal funds, an abuse of authority relating to a federal
grant, a substantial and specific danger to public health or safety, or a violation of law, rule, or regulation
related to a federal grant.

The Subgrantee also must inform its employees, in writing (and in the predominant native language of the
workforce), of employee rights and remedies under 41 U.S.C. 4712.

Should a question arise as to the applicability of the provisions of 41 U.S.C. 4712 to this award, the Subgrantee
is to contact the Bureau for guidance.

24. Encouragement of policies to ban text messaging while driving

Pursuant to Executive Order 13513, "Federal Leadership on Reducing Text Messaging While Driving," 74
Fed. Reg. 51225 (October 1, 2009), DOJ encourages recipients and subrecipients ("subgrantees") to adopt
and enforce policies banning employees from text messaging while driving any vehicle during the course of
performing work funded by this award, and to establish workplace safety policies and conduct education,
awareness, and other outreach to decrease crashes caused by distracted drivers.

25. Cooperating with OJP Monitoring

The Subgrantee agrees to cooperate with the Bureau and OJP monitoring of this award pursuant to OJP's
guidelines, protocols, and procedures, and to cooperate with the Bureau and OJP (including the grant manager
for this award and the Office of Chief Financial Officer (OCFO)) requests related to such monitoring,
including requests related to desk reviews and/or site visits. The Subgrantee agrees to provide to the Bureau
and OJP all documentation necessary for OJP to complete its monitoring tasks, including documentation
relatea to any subawards made under this award. Further, the Subgrantee agrees to abide by reasonable
deadlines set by OJP for providing the requested documents. Failure to cooperate with OJP's monitoring
activities may result in actions that affect the recipient's DOJ awards, including, but not limited to:
ithhoidings and/or other restrictions on the recipient's access to award funds; referral to the DOJ OIG for
audit review; designation of the Subgrantee as a high-risk grantee by the Bureau or DOJ ; or termination of an
ward(s).

26 Use of Program Income

The Subgrantec agrees that all income generated as a direct result of this award shall be deemed program
income. Prograrm mcome earned during the project period shall be utilized, in accordance with Federal
award:ng agency regulations or the terms and conditions of the award, in one or more of the ways:

1. Added 1o funds committed to the project by the grant awarding agency and recipient and used to further
eligible project or program objectives.

(S

Used to finance the non-Federal share of the project or program.

[FS]

Deducted from the total project or program allowable cost in determining the new allowable costs on
whieh the Federal share of costs is based. (when an agency authorizes the disposition of program
Leome as i Lor Z, program income in excess of any limits stipulated shall be used this way)

All prograim ircome must be reported on a monthly basis on the Request for Reimbursement forms.

27. Justice Iniormation Sharing

Information sharing projects funded under this award must comply with DOJ's Global Justice Information
Sharing Initiative (Global) guidelines. The Subgrantee (and any subrecipient at any tier) must conform to the
Glebal Standards Package (GSP) and all constituent elements, where applicable, as described at: https:/ /
it.ojp.gov/ gsp_grantcondition. The Subgrantee (and any subrecipient at any tier) must document planned
approaches to information sharing and describe compliance with the GSP and appropriate privacy policy that
protecis shared information or provide detailed justification for why an alternative approach is recommended.
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28. Avoidance of Duplication of Networks

To avoid duplicating existing networks or IT systems in any initiatives funded by BJA for law enforcement
information sharing systems, which involve interstate connectivity between jurisdictions, such systems shall
employ, to the extent possible, existing networks as the communication backbone to achieve interstate
connectivity, unless the grantee can demonstrate to the satisfaction of BJA that this requirement would not be
cost effective or would impair the functionality of an existing or proposed IT system.

29. Compliance with 28 C.F.R. Part 23

Witl: respect to any information technology system funded or supported by funds under this award, the
Subgrantee (and any subrecipient at any tier) must comply with 28 C.F.R. Part 23, Criminal Intelligence Systems
Operating Policies, if OJP determines this regulation to be applicable. Should OJP determine 28 C.F.R. Part 23
to be applicable, OJP may, at its discretion, perform audits of the system, as per the regulation. Should any
violation of 28 C.F.R. Part 23 occur, the Subgrantee may be fined as per 42 U.S.C. 3789g(c)-(d). The Subgrantee
may not satisfy such a fine with federal funds.

30. Protection of Human Research Subiects

The Subgrantee (and any subrecipient at any tier) must comply with the requirements of 28 C.F.R. Part 46 and
all OJP policies and procedures regarding the protection of human research subjects, including obtainment of
Institutional Review Board approval, if appropriate, and subject informed consent.

31. Confidentiality of Data

The Subgrantee (and any subrecipient at any tier) must comply with all confidentiality requirements of 34 U.S.C.
10231 and 28 C.F.K. Part 22 that are applicable to collection, use, and revelation of data or information. The
recipient further agrees, as a condition of award approval, to submit a Privacy Certificate that is in accord with
requirements of 28 C F.R. Part 22 and, in particular, 28 C.F.R. 22.23.

32. Law enforcement cask forces - required training

The Subgraniee agrees within 120 days of award acceptance, each current member of a law enforcement task
force funded with award funds who is a task force commander, agency executive, task force officer, or other task
force member of equivalent rank, must complete required online (internet-based) task force training. Additionally,
all furure task force members must complete this training once during the period of performance for this award,
or once every four years if multiple OJP awards include this requirement. Subgrantees will be required to provide
a copy of their cornpleted task force roster and certificates of completion to the Bureau for audit purposes.

The required training is available free of charge online through the BJA-funded Center for Task Force Integrity
and Leadership (www.ctfli.org). The training addresses task force effectiveness, as well as other key issues
including privacy and civil liberties/rights, task force performance measurement, personnel selection, and task
force oversight and accountability. If award funds are used to support a task force, the Subgrantee must compile
and maintain a task force personnel roster, along with course completion certificates.

Additional information regarding the training is available through BJA's web site and the Center for Task Force
Integrity and [ eadership (wiww.ctfli.org).

33. Justification of consultant rate

Approval of this award does not indicate approval of any consultant rate in excess of $650 per day. A detailed
justification must be submitted to and approved by the Bureau prior to obligation or expenditure of such funds.
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34. Submission of eligible records relevant to the National Instant Backeround Check System

Consonant with federal statutes that pertain to firearms and background checks - including 18 U.S.C. 922 and
34U.5.C. ch. 409 -- if the Subgrantee (or any subrecipient at any tier) uses this award to fund (in whole or in part)
a specific project or program (such as a law enforcement, prosecution, or court program) that results in any court
dispositions, information, or other records that are "eligible records" (under federal or State law) relevant to the
National Instant Background Check System (NICS), or that has as one of its purposes the establishment or
improvement of records systems that contain any court dispositions, information, or other records that are
“eligible records" (under federal or State law) relevant to the NICS, the recipient (or subrecipient, if applicable)
must ensure that all such court dispositions, information, or other records that are "eligible records" (under federal
or State law) relevant to the NICS are promptly made available to the NICS or to the "State" repository/database
that is electronically available to (and accessed by) the NICS, and -- when appropriate -- promptly must update,
correct, modify, or remove such NICS-relevant "eligible records".

In the event of minor and transitory non-compliance, the recipient may submit evidence to demonstrate diligent
monitoring of compliance with this condition (including subrecipient compliance). DOJ will give great weight to
any such evidence in any express written determination regarding this condition.

35. Certification of Compliance with 8 U.S.C. 1373 and 1644 (within the funded "program or activity") required
for valid award acceptance by a "State or Local government”

Inoraer to validly to accept this award, the Subgrantee must submit the required "State or Local Government: FY
2018 Certification of Compliance with 8 U.S.C. 1373 and 1644" (executed by the chief legal officer of the State
or Local government).

36. Noninterference (within the funded "program or activity") with federal law enforcement: 8 U.S.C. 1373 and
1644 ongoing compliance

1. With respect to the “program or activity” funded in whole or part under this award (including any such
progran or activity of any subrecipient at any tier), throughout the period of performance, no State or local
government entity, agency, or -official may prohibit or in any way restrict-- (1) any government entity or -official
from sending or receiving information regarding citizenship or immigration status as described in 8 U.S.C.
1373(a); or (2) & government entity or -agency from sending, requesting or receiving, maintaining, or exchanging
information regarding immigration status as desctibed in either 8 U.S.C. 1373(b) or 1644. Any prohibition (or
resriction) that violares this condition is an "information-conununication restriction" under this award.

2. Certifications from subrecipients. The Subgrantee may not make a subaward to a State, a local government,
ora

"public” institution of higher education, unless it first obtains a certification of compliance with 8 U.S.C. 1373
and 1644, properly executed by the chief legal officer of the government or educational institution that would
receive the subaward, using the appropriate form available at .
hitps://ojp.pov/funding/Explore/SampleCertifications-8USCI373.htm. Also, the Subgrantee must require that no
subrecipient (at any tier) may make a further subaward to a State, a local government, or a public institution of
higher education, unless it first obtains a certification of compliance with 8 U.S.C. 1373 and 1644, properly
cxeeuiza by the chief legal officer of the government or institution that would receive the further subaward, using
the appropriate OJP form.

3. The Subgrantec has menitoring responsibilities include monitoring of subrecipient compliance with the
requicenients of this condition.

4. Allowable costs. Compliance with these requirements is an authorized and priority purpose of this award. To
the extent that sucn costs are not reimbursed under any other federal program, award funds may be obligated for
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the reasonable, necessary, and allocable costs (if any) that the Subgrantee, or any subrecipient at any tier that is a
State, a local government, or a public institution of higher education, incurs to implement this condition.

5.

.

Rules of Construction

For purposes of this condition:

(1) "State" and "local government" include any agency or other entity thereof, but not any institution of higher
education or any Indian tribe.

(2) A "public” mstitution of higher education is defined as one that is owned, controlled, or directly funded
(in whole or in substantial part) by a State or local government. (Such a public institution is considered to be
a "government entity," and its officials to be "government officials.")

€] "Program or activity" means what it means under title VI of the Civil Rights Act of 1964 (see 42
U.S.C. 2000d-4a).

%) “Immigration status” means what it means under 8 U.S.C. 1373 and 8 U.S.C. 1644; and terms that
are defined in 8 U.S.C. 110 I mean what they mean under that section 1101, except that "State" also includes
American Samoa.

(5) Pursuant to the provisions set out at (or referenced in) 8 U.S.C. 1551 note ("Abolition ... and Transfer
of Functions"), references to the "Immigration and Naturalization Service" in 8 U.S.C. 1373 and 1644 are to
be read as references to particular components of the Department of Homeland Security (OHS).

B. Nothing in this condition shall be understood to authorize or require any recipient, any subrecipient at any
fier, any State or local government, any public institution of higher education, or any other entity (or
individual) to violate any federal law, including any applicable civil rights or nondiscrimination law. /7
IMPORTANT NOTE: Any questions about the meaning or scope of this condition should be directed to OJP,
before award acceptance.

37. Noninterference (within the funded "program or activity") with federal law enforcement: No public disclosure

of certain law enforcement sensitive information

1. Noninterference: No public disclosure of federal law enforcement information in order to conceal,
harbor, or shield
Consistent with the purposes and objectives of federal law enforcement statutes and federal criminal law
(including 8 U.S.C. 1324 and 18 U.S.C. chs. I, 49,227), no public disclosure may be made of any federal
law enforcement information in a direct or indirect attempt to conceal, harbor, or shield from detection any
fugitive {rom justice under 18 U.S.C. ch. 49, or any alien who has come to, entered, or remains in the United
Stales in viowaton of 8 U.S.C. ch. 12 --without regard to whether such disclosure would constitute (or could
‘orm a predicate for) a violation of 18 U.5.C. 1071 or 1072 orof 8 U.S.C. 1324(a).

<. Monitoring

The recipiem's monitoring responsibilities include monitoring of subrecipient compliance with this

condition.

3. Anlowable costs

Sub-grant Agreemsat #158-) AG-REG4-SFY20 Page 16 of 29



New Mexico Department of Public Safety 2018 Edward Byrne Memorial Justice Assistance Grant

To the extent that such costs are not reimbursed under any other federal program, award funds may be
obligated for the reasonable, necessary, and allocable costs (if any) of actions (e.g., training) designed to
ensure compliance with this condition.

4. Rules of construction

A. For purposes of this condition--

(1) the term "alien" means what it means under section 101 of the Immigration and Nationality Act (see 8
U.S.C. 1101(a)(3));

(2) the term "federal law enforcement information" means law enforcement sensitive information
communicated or made available, by the federal government, to a State or local government entity, -agency,
or -official, through any means, including, without limitation-- (1) through any database, (2) in connection
with any law enforcement partnership or -task-force, (3) in connection with any request for law enforcement
assistance or -cooperation, or (4) through any deconfliction (or courtesy) notice of planned, imminent,
commencing, continuing, or impending federal law enforcement activity;

(3) the term "law enforcement sensitive information" means records or information compiled for any law
forcement purpose; and

) the term "public disclosure means any communication or release other than one-- (a) within the recipient,
(b) to any subrecipient (at any tier) that is a government entity.

. Both the "Rules of Construction" and the "Important Note" set out in the "Noninterference (within the
nded 'program or activity') with federal law enforcement: 8 U.S.C. 1373 and 1644 and ongoing compliance"”
ward condition are incorporated by reference as though set forth here in full.

38. Noninterference \within the funded "program or activity") with federal law enforcement: Interrogation of
ceitain alicns

SCOPE. This condition applies with respect to the "program or activity" that is funded (in whole or in part) by
this award, as of the date the recipient accepts this award, and throughout the remainder of the period of
performance for the award. Its provisions must oe among those included in any subaward (at any tier).

L. Noninterference with statutory law enforcement access to correctional facilities
Consonant with federal law enforcement statutes and regulations including 8 U.S.C. 1357(a),
uinder which celiain federal officers and employees "have power without warrant ... to interrogate
anty alien or person believed to be an alien as to his right to be or to remain in the United States,” and
8 C.F.R. 287.5(a), under which that power may be exercised "anywhere in or outside the United
Stawes' -- within the funded program or activity, no State or local government entity, -agency, or -
official may interfere with the exercise of that power to interrogate "without warrant" (by agents of
the United States acting under color of federal law) by impeding access to any State or local
government ( or goveimmeni-contracted) correctional facility by such agents for the purpose
“interrogating any alien or person believed to be an alien as to his [ or her] right to be or to remain in
& United States."

onitoring

1€ tecipient’s monitoring responsibilities include monitoring of subrecipient compliance with this
condition.

3. Allowable costs
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To the extent that such costs are not reimbursed under any other federal program, award funds may
be obligated for the reasonable, necessary, and allocable costs (if any) of actions (e.g., training)
designed to ensure compliance with this condition.

4. Rules of construction
A. For purposes of this condition:
(I) The term "alien" means what it means under section IOI of the Immigration and
Nationality Act (INA) (see 8 U.S.C. 1 101(a)(3)).
(2)  The term “correctional facility" means what it means under the title I of the
Omnibus Crime Control and Safe Streets Act of 1968 (see 34 U.S.C. 10251(a)(7)).
(3)  The term “impede” includes taking or continuing any action, or implementing or
maintaining any law, policy, rule, or practice, that—
(a)  is designed to prevent or to significantly delay or complicate, or
(b)  has the effect of preventing or of significantly delaying or complicating,

B. Both the "Rules of Construction" and the "Important Note" set out in the
"Noninterference (within the funded 'program or activity') with federal law enforcement:
8 U.S.C. 1373 and 1644 and ongoing compliance" award condition are incorporated by
reference as though set forth here in full.

39. Noninterference (within the funded "program or activity") with federal law enforcement: Notice of scheduled
release

SCOPE. This condition applies with respect to the "program or activity" that is funded (in whole or in part) by
the award, as of the date the recipient accepts the award, and throughout the remainder of the period of
performance. Its provisions must be among those included in any subaward at any tier.

1. Noninterference with "removal" process: Notice of scheduled release date and time

Consonant with federal law enforcement statutes - including 8 U.S.C. 1231 (for an alien incarcerated by
a State or local government, a 90-day "removal period” during which the federal government "shall"
detain and then "shall" remove an alien from the U.S. "begins" no later than "the date the alien is released
from ... confinement"; also, the federal governmment is expressly authorized to make payments to a "State
or a political subdivision of the State ... with respect to the incarceration of[an] undocumented criminal
alien"); 8 U.S.C. 1226 (the federal governnent "shall take into custody" certain criminal aliens "when
the alien is released"); and § U.S.C. 1366 (requiring an annual DOJ report to Congress on "the number
of illegal alien[ felons] in Federal and State prisons” and programs underway "to ensure the prompt
removal" from the U.S. o1 removable "criminal aliens") -- within the funded program or activity, no State
or local government entity, -agency, or -official (including a government-contracted correctional facility)
may interfere with the "retnoval” process oy failing to provide -- as early as practicable (see para. 4.C.
below) -- advance notice to DHS of the scheduied release date and time for a paliicular alien, if a State
or local government (or government contracted) correctional tacility receives from DHS a formal written
requesi pursuant to the INA inat seeks such advance notice.

2. Monitoring

The recipieni's monitoring responsibilities include moniioring of subrecipient compliance with this
condition.
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~

3. Allowable costs

To the extent that such costs are not reimbursed under any other federal program, award funds may be
obligated for the reasonable, necessary, and allocable costs (if any) of actions (e.g., training) designed to
ensure compliance with this condition.

4. Rules of construction
A. For purposes of this condition:

(I) The term "alien" means what it means under section 101 of the INA (see 8 U.S.C. 1 101(a)(3)).
(2) The term "correctional facility" means what it means under the title [ of the Omnibus Crime Control
and Safe Streets Act of 1968 (see 34 U.S.C. 10251(a)(7)).

B. Nothing in this condition shall be understood to authorize or require any recipient, any
subrecipient at any tier, any State or local government, or any other entity or individual to maintain (or
detain) any individual in custody beyond the date and time the individual otherwise would have been
released.

B. Applicability

(1) Current DHS practice is ordinarily to request advance notice of scheduled release "as early as
practicable (at least 48 hours, if possible)." (See DHS Form I-247A (3/17)). If (e.g., in light of the date
DHS made such request) the scheduled release date and time for an alien are such as not to allow for the
advance notice that DHS has requested, it shall NOT be a violation of this condition to provide only as
much advance notice as practicable.

(2) Current DHS practice is to use the same form for a second, distinct purpose -- to request that an
individual be detained for up to 48 hours AFTER the scheduled release. This condition does NOT
encompass such OHS requests for detention.

2. Both the "Rules of Construction” and the "Important Note" set out in the "Noninterference (within the
funded ‘program or activity') with federal law enforcement: 8 U.S.C. 1373 and 1644 and ongoing
compliance” award condition are incorporated by reference as though set forth here in full.

40. Requirement to collect cerfain information from subrecipients

The Subgrantee may not make a subaward to a State, a local government, or a "public” institution of higher
education, unless it first obtains from the proposed subrecipient responses to the questions identified in the
program solicitation as "Information regarding Communication with the Department of Homeland Security
(OHS) and/or anmugration and Custoras, Enforcement (ICE).” All subrecipient responses must be collected and
maintained by the recipient, consistent with regular document retention requirements, and must be made available
to DOJ upon request. Responses to these questions are not required from subrecipients that are either a tribal
government/oi ganization, a nonprofit organization, or a private institution of higher education.

41. Required atendance at BJA-sponsored events

The Subgrantee (and its subrecipients at any tier) must participate in any Bureau or BJA-sponsored training
events, technical assistance events, or conferences heid by BJA or its designees, upon BJA's request.

42. Compliance with National Environmental Policy Act and Related Statutes
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Upon request, the Subgrantee (and any subrecipient at any tier) must assist BJA in complying with the Natjonal
Environmental Policy Act (NEPA), the National Historic Preservation Act, and other related federal
environmental impact analyses requirements in the use of these award funds, either directly by the Bureau or by
a subrecipient. Accordingly, the Subgrantee agrees to first determine if any of the following activities will be
funded by the grant, prior to obligating funds for any of these purposes. If it is determined that any of the following
activities will be funded by the award, the Subgrantee agrees to contact the Bureau.

The Subgrantee understands that this condition applies to new activities as set out below, whether or not they are
being specifically funded with these award funds. That is, as long as the activity is being conducted by the
Subgrantee. a subrecipient, or any third party, and the activity needs to be undertaken in order to use these award
funds, this condition must first be met. The activities covered by this condition are:

a. New construction;

b. Minor renovation or remodeling of a property located in an environmentally or historically sensitive area,
including properties located within a 100-year flood plain, a wetland, or habitat for endangered species, or a
property listed on or eligible for listing on the National Register of Historic Places;

¢. 4 renovation, lease, or any proposed use of a building or facility that will either
(1) resuli in a change in its basic prior use or
(2) significantly change its size;
d.  Implementation of a new program involving the use of chemicals other than chemicals that are:
(1) purchased as an incidental component of a funded activity and
(2) traditionally used, for example, in office, household, recreational, or education environments.

€. Implementation of a program relating to clandestine methamphetamine laboratory operations, including the
idenfification, seizure, or closure of clandestine methamphetamine laboratories.

The Subgraniee understands and agrees that complying with NEPA may require the preparation of an
Environmenial Assessment and/or an Environmental Impact Statement, as directed by BJA. The recipient further
understands and agrees to the requirements for implementation of a Mitigation Plan, as detailed at
https://bja.gov/Funding/nepa.html, for programs relating to methamphetamine laboratory operations.

Application of This Condition to Recipient's Existing Programs or Activities: For any of the Subgrantee's or its
subrecipients' existing programs or activities that will be funded by these award funds, the Subgrantee, upon
specific request from the Bureau, agrees to cooperate with BJA in any preparation by BJA of a national or program
environmental assessment of that funded program or activity.

43. Prohibition on use of award funds for match under BVP program

JAG funds may not be used as the 50% rmatch for purposes of the DOJ Bulletproof Vest Partnership (BVP)
program.

44. Certirication of body armor "mandatory wear" policies

The recipient agrees to submit a signed certification that all law enforcement agencies receiving body armor
purchased with fuids from this award have a written "mandatory wear' policy in effect. The recipient must keep
signed certifications on file for any subrecipients planning to utilize funds from this award for ballistic-resistant
and stab resistant body armor purchases. This policy must be in place for at least all uniformed officers before
any funds from this award may be used by an agency for body armor. There are no requirements regarding the
naiure of the policy other than it be mandaiory wear policy for all uniformed officers while on duty.

45. Body armor - compliance with NIJ standards and other requirements
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Ballistic-resistant and stab-resistant body armor purchased with JAG award funds may be purchased at any threat
level, make or model, from any distributor or manufacturer, as long as the body armor has been tested and found
to comply with applicable National Institute of Justice ballistic or stab standards and is listed on the NJJ Compliant
Body Armor Model List (https://nij .gov/topics/technology/body-armor/Pages/compliant-ballistic-armor.aspx). In
addition, ballistic-resistant and stab-resistant body armor purchased must be made in the United States and must
be uniquely fitted, as set forth in 34 U.S.C. 10202(c)(I)(A). The latest NJJ standard information can be found
here: https:/ / nij.gov/topics/ technology/ body-armor/ pages/ safety-initiative.aspx.

46. KRequired data on law enforcement agency training

Any law enforcement agency receiving direct or sub-awarded funding from this JAG award must submit quarterly
accountability metrics data related to training that officers have received on the use of force, racial and ethnic
bias, de-escalation of conflict, and constructive engagement with the public.

47 Expenditures prohibited without waiver

No funds under this award may be expended on the purchase of items prohibited by the JAG program statute,
unless, as set forth at 34 U.S.C. 10152, the Bureau and the BJA Director certifies that extraordinary and exigent
circumstances exist, making such expenditures essential to the maintenance of public safety and good order.

48. Use of funds for DNA testing: upload of DNA profiles

I the Subgrantee utilizes award fimds for DNA testing of evidentiary materials, any resulting eligible DNA
profiles must ve uploaded to the Combined DNA Index System ("CODIS," the DNA database operated by the
FBI) by a govermment DNA laboratory with access to CODIS.

No profiles generated under this award may be entered or uploaded into any non-governmental DNA database
without prior express written approval from the Bureau in accordance with BJA.

Award funds ray not be used for the purchase of DNA equipment and supplies unless the resulting DNA profiles
may be accepted for enfiy into CODIS.

49. Encouragement of Submission of "Success Stories"

‘The Bureau and BJA strongly encourage all subrecipients to submit annual (or more frequent) JAG success
siories. T'o submit @ success story, sign in to a My BJA account at https://www.bja.gov/Login.aspx to access the
Success Story Submission form. If the recipient does not yet have a My BJA account, please register at
hitps://warw bia.gov/profile aspx. Qnce registered, one of the available areas on the My BJA page will be "My
Success Stories." Within this box, there is an option to add a Success Story. Once reviewed and approved by BJA,
all success stories will appear on the BJA Success Story web page at hitps://www.bja.gov/SuccessStoryList.aspx.

50. Proibited Expenditures List

Tae Subgrantse understands and agrees that award funds may not be used for items that are listed on the
Prohibited Expendituce List at the time of purchase or acquisition, including as the list may be amended from
time te time. The Prohibited Expenditure List may be accessed here:

https://www bia.gov/funding/J AGControlledPurchaseList. ndf

51. Controlled Expenditures — Prior Written Approval Required

The Subgranwe understands and aprees that award funds may not be used for items that are listed on the
Conmrolled Expenditure List at the time of purchase or acquisition, including as the list may be amended from
time to e, Whout explicit written prior approval from BJA. The Controlled Expenditure List, and instructions
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on how to request approval for purchase or acquisitions are set out at
hitps://www.bja.gov/funding/JAGControlledPurchaseList.pdf

52. Controlled Expenditures — Incident Reporting

The Subgrantee understands and agrees that the purchase or acquisition of any item on the Controlled Expenditure
List at the time of purchase or acquisition, including as the list may be amended from time to time, with award
funds by an agency will trigger a requirement that the agency collect and retain (for at least 3 years) certain
information about the use of

a. any federally acquired Controlled Equipment in the agency’s inventory, and

b.any other controlled equipment in the same category as the federally acquired controlled equipment in the
agency’s inventory, regardless of source; and make that information available to BJA upon request. Details
about what information must be collected and retained may be accessed here: https://ojp.gov/docs/LE-
Fquipment-WG-Final-Report.pdf.

53. Sal= of items on Controlled Expenditure List

The Subgrantee understands and agrees that notwithstanding the provision of the Part 200 Uniform Requirements
setout at 2 C.F.R. 200.313, no equipment listed on the Controlled Expenditure List that is purchased with award
fund: may be transferred or sold to a third party, except as described below:

a. Agencies may transfer or sel! any controlled equipment, except riot helmets and riot shields, to a Law
Fnforcement A gency (LEA) after obtaining prior written approval from BJA. As a condition of that approval,
the acquiring LEA will be required to submit information and certifications to BJA as if it were requesting
approval to use award funds for the initial purchase of items on the Controlled Expenditure List.

b.  Agencies may not transfer or sell any riot helmets or riot shields purchased under this award.

¢. Agencies may not transfer or sell any Controlled Equipment purchased under this award to non-LEAs, with
Lie exeepaor of fixed wing airerafi, rotary wing aireraft, and command and control vehicles. Before any such
vanster or sale is finalized, the agency must obtain prior written approval from BJA. All law enforcement-
related and other sensitive or potentially dangerous components. and all law enforcement insignias and
identifying markings must be removed prior to transfer or sale.

The Subgrantee must notify BJA prior to the disposal of any items on the Controlled Expenditure List
purchased with award funds and must abide by any applicable laws (including regulations) in such disposal.

The Subgrantee must notify the Bureau prior to the disposal of any items on the Controlled Expenditure List
purciiased with awasd fands and must abide by any applicable laws (including regulations) in such disposal.

54. Prohibited or Controlled Expenditure - Effect of Failure to Comply

The Subgrantee understands and agrees that failure to comply with conditions related to prohibited or controlled
expendivres may cesult in a prohibition from further controlled expenditure approval under this or other federal
awards,

55. Counollec wipenditures - Standacs

Consiscare witn recomimendation 2.1 of Executive Order 13688, a law enforcement agency that acquires
controliea equipment with avzard funds must adopt robust and specific written policies and protocols governing
Genere! Policing Standards and Specific Controlled Equipment Standards. General Policing Standards includes
polici=c on (a) Cormunity Policing; (b) Constitutional Policing; and (c) Community Input and Impact
Considerations. Specfic Controlled Equipment Standards includes policies specifically related to (a) Appropriate
Use ol Conmolled Equiprent; (b) Supervision of Use; (¢) Effectiveness Evaluation; (d) Auditing and
Accountanility; and (ej Transparency and Notice Considerations, Upon OJP's request, the recipient must provide
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a copy of the General Policing Standards and Specific Controlled Equipment Standards, and any related policies
and protocols.

56. Requirement to disclose whether Subgrantee is designated "high risk" by a federal t-making agency outside
of DOJ

If the Subgrantee is designated "high risk" by a federal grant-making agency outside of DOYJ, currently or at any
time during the course of the period of performance under this award, the Subgrantee must disclose that fact and
certain related information to the Bureau by email at dps.gms@state.nm.us. For purposes of this disclosure, high
risk includes any status under which a federal awarding agency provides additional oversight due to the
Subgrantee's past performance, or other programmatic or financial concems with the Subgrantee. The
Subgrantee's disclosure must include the following: 1. The federal awarding agency that currently designates the
Subgrantee high risk, 2. The date ihe Subgrantee was designated high risk, 3. The high-risk point of contact at
thar federal awarding agency (name, phone number, and email address), and 4. The reasons for the high-risk
status, as set out by the federal awarding agency.

57. Ensuring Access to Federally Assisted Programs

Federal laws that apply to recipienis of financial assistance from the DOJ prohibit discrimination on the basis of
vace, color, national origin, religion, sex, or disability in funded programs or activities, not only in employment
but alsc in the delivery of services or benefits. A federal law also prohibits recipients from discriminating on the
basis of age in the delivery of services or benefits.

58. Enforcing Civil Richts Laws

All recipients or federal financial assistance, regardless of the particular funding source, the amount of the grant
award, or the numiber of employces in the workforce, are subject to prohibitions against unlawful discrimination.
Accordingly, the OCR investigates recipients that are the subject of discrimination complaints from both
individuals and grouns. In addition, based on regulatory criteria, the OCR selects a number of recipients each
vear for compliance reviews, audits that require recipients to submit data showing that they are providing services
equitably to all segiments of their service popuiation and that their employment practices meet equal opportunity
standards.

59. Provide Services to Limited English Proficiency (LEP) Individuals

I accordance with DOJ guidance peraining to Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d,
recipients of federal financial assistance must take reasonable steps to provide meaningful access to their
programs and activities for persons with limited English proficiency (LEP). See U.S. Department of Justice,
Guidance to Federal Financial Assistance Recipients Regarding Title VI Prohibition Against National Origin
Discrimination Affecting Limited English Proficient Persons, 67 Fed. Reg. 41,455 (2002). For more information

o the civil righis responsibilities that recipients have in providing language services to LEP individuals, please
sec the website hitp:/www.lep.gov

60. Enswing Fqual [eatment of Faith-Based Organizations and Safeguarding Constitutional Protections Related
to Religion

The DOJ regulation, Partnerships with Faith-Based and Other Neighborhood Organizations, 28 C.F.R. pt. 38,
updated in April 2016, prohibits all recipient organizations, whether they are law enforcement agencies,
governmental agancies, educational institutions, houses of worship, or faith-based organizations, from using
financial assistance from the DOJ to fund explicitly religious activities, Explicitly religious activities include
worship, religious instruction, or proselytization. While funded organizations may engage in non-funded
explicitly reiigious activitics (e.g., prayer), they must hold them separately from the activities funded by the
DG4, and recipienis cannot commipel beneficiaries to participate in them. The regulation also makes clear that
orgeaizations p2iiicipating v programs funded by the DOJ are not permitted to discriminate in the provision of
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services on the basis of a beneficiary's religion, religious belief, a refusal to hold a religious belief, or a refusal
to attend or participate in a religious practice. Funded faith-based organizations must also provide written notice
to beneficiaries, advising them that if they should object to the religious character of the funded faith-based
organization, the funded faith-based organization will take reasonable steps to refer the beneficiary to an
altemative service provider. For more information on the regulation, please see the OCR's website at
hitps://ojp.gov/about/ocr/partnerships.htm.

SAAs and faith-based organizations should also note that the Omnibus Crime Control and Safe Streets Act
(Safe Streets Act) of 1968, as amended, 34 U.S.C. § 10228(c); the Victims of Crime Act of 1984, as amended,
341.5.C. § 201 1O(e); the Juvenile Justice and Delinquency Prevention Act of 1974, as amended, 34 U.S.C. §
11182(b); and VAWA, as amendad, 34 U.S.C. § 12291(b)(13), contain prohibitions against discrimination on
the basis of religion in employment. Despite these nondiscrimination provisions, the DOJ has concluded that it
may consirue the Religious Freedom Restoration Act (RFRA) on a case-by-case basis to permit some faith-
based organizations to receive DOJ funds while taking into account religion when hiring staff, even if the statute
that autnorizes the Tunding program generally forbids recipients from considering religion in employment
decisions. Please consult with the OCR if you have any questions about the regulation or the application of
RFRA 10 the statuies that prohibit discriinination in employment.

61. Using Arrest and Conviction Records in Making Employment Decisions

The OCR issued an advisory document for subrecipients on the proper use of arrest and conviction records in
making hiring decisions. See Advisory for Recipients of Financial Assistance from the U.S. Department of
Justice on the U.S. Equal Employment Opporturity Commission's Enforcement Guidance: Consideration of
Arrest and Conviction Records in Employment Decisions Under Title VII of the Civil Rights Act of 1964 (June
2013), available at http://www.ojp.gov/about/ocr/pdfs/UseofConviction Advisory.pdf. The Subgrantee should
be mindtul that the misuse of arest or conviction records to screen either applicants for employment or employees
Tor retention or promotion may have a disparate impact based on race or national origin, resulting in unlawful
eraployment discrirnination. Tnn iight of the Advisory, the Subgrantee should consult local counsel in reviewing
their employment practices. if warranted, the Subgrantee should also incorporate an analysis of the use of arrest
ana conviction secords in their Equal Employment Opportunity Plans (EEOPs) (see below).

62. Comply with the Safe Streets Act

A Suvgrantee hat is a recipient of {inancial assistance subject to the nondiscrimination provisions of the Safe
sTreals L.k, inest mest twe obligaticns: (1) complying with the federal regulation pertaining to the development
of an ZEOr (see 28 C.AR. pt. 42, subpr B) and (2) submitiing to the OCR findings of discrimination (see 28
C.FR.§§ 42 204(¢c), .203{c)(5)).

#n =LOP is a comprehensive document that analyzes a recipient's relevant labor market data, as well as the
recipient's employment practices, to identify possible barriers to the participation of women and minorities in all
levels of a recipient's sverkiorce. As a recipient of DOJ funding, you may be required to submit an EEOP
Certification Report or an EEOP Utilization Report to the OCR. For more information on whether your
organization 1s subject to the EEOP requirements, see hitps://ojp.gov/about/ocr/eeop.htm. Additionally, you may
request technical assistance from an EEOP specialist at the OCR by telephone at (202) 616-1771 or by e-mail at
EECUE rorns(@usdo).pov.

64. Me.1ing the Requirement to Submit Findings of Discrimination

If in the three years prior to the date of the grant award, your organization has received an adverse finding of
discrimination based on race, color, national origin, religion, or sex, after a due-process hearing, from a state or
federal court or from a state or federal administrative agency, your organization must send a copy of the finding
to the OCR and the Bureau.
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65. De-confliction

A Subgrantee shall participate in the case and subject de-confliction process through the New Mexico High
Intensity Drug Trafficking Area (HIDTA)New Mexico Investigative Support Center (NMISC).

66. Neither indirect or administrative costs are authorized under this Sub-grant Agreement and will not be
reimbursed.

67. All funds awarded under this Sub-grant Agreement must be used in accordance with federal statutes,
gulations, and the terms and conditions of the Federal award.

68. The Subgrantee understands and agrees that it cannot use any federal funds, either directly or indirectly, in
supporc of the enactment, repeal, modification or adoption of any law, regulation or policy, at any level of
government, without the express prior approval of the Bureau and OJP.

69. The Subgraniee agiees v comply with any additional requirements that may be imposed during the grant
perfermance period if the agency determines that the Subgrantee is a high-risk grantee.

70. "The Subgrantee understands that the federal statutes and regulations applicable to the award (if any) made
ased on the application specifically include statutes and regulations pertaining to civil
ination, and, in addition--

derstands that the applicable statutes pertaining to civil rights will include section 601

Act of 1964 (42 U.S.C. § 2000d); section 504 of the Rehabilitation Act of 1973 29
ion 901 of the Education Amendments of 1972 (20 U.S.C. § 1681); and section 303 of
tion Act of 1975 (42 U.S.C. § 6102);

erstands that the applicable statutes pertaining to nondiscrimination may include

tle [ of *he Omnibus Crime Control and Safe Streets Act of 1968 (34 US.C. §
1407(2) ot the Victims of Crime Act of 1984 (34U.S.C. § 201 10(e)); section 299A(b)
ice and Delinquency Preventior Act of 2002 (34 U.S.C. § 11182(b)); and that the grant
at section 40002(b)(13) of the Violence Against Women Act (34 US.C. §

will apply to all awards rmade by the Office on Violence Against Women, also may
1ade otherivise;

derstands that it mwst require any subrecipient to comply with all such applicable
lated regulations).

SE JGRANTUE AUDIT REQUIREMENTS
The 1ply i the 2 CF . 20C Uniform Guidance Subpart F Audit Requirements.
wthe 1 cent Audit report as apart of subgrantee monitoring; and

quest that a Corrective Action Plan be submitted in response to audit findings and

sclosed i report which may impact the fiscal and/or programmatic management of
SEC MENTS, MODIFICAT{ONS, AND SEVERABILITY
1 es to make no change in its Application (attached and incorporated herein as Attachment

eement), which includes, but is not limited to, Subgrantee’s goals and objectives and
hout complying with the Bureau’s amendment procedures provided in this Sub-grant
1 the receipt of the Bureau’s approval prior to any changes being made.
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2. Amendments may be submitted by the Subgrantee to request program changes and/or corrections for any
programmatic, administrative, or financial change associated with this Agreement;

2. Upon receipt of the extension request, the Subgrantee and the Bureau shall review the work
accomplished to date and determine whether there is a need or sufficient justification to amend
this Sub-Grant Agreement to provide additional time for completion of the program. The
maximum allowable extension for any program shall be twelve (12) months. An extension is
contingent upon the Bureau receiving authorization for the extension of the grant award from
the NIJ.

3. The Bureau, by written notice o the Subgrantee shall have the ri ght to change and/or correct this Agreement,
if at any time, in the judgment of the Bureau the provisions of this Agreement require the Bureau to do so;
and

4. The Bureau, by written notice, has the right to deny any amendment or budget modification request.

5. Jfanv provision of this Agreement is held to be invalid, illegal, void, or otherwise unenforceable by a
court of competent jurisdiction, such provision may be revised by the Parties, insofar as possible, to cure
the defect and give maximum effect to their intent in entering into this Agreement. In any event, such
invalidiry, ill=gaiity, or unenforceability shall not affect other provisions hereof, and the remainder of the
Agreement shall continue in full force and effect; and

SECTIC ELEVEN: SUBGRANTEE REPRESENTATIVE
The grant representatives listed below are the Federai Awarding Agency, State Administering Agency, and
Subgrantee (epresentatives” responsible for overall fiscal and programmatic supervision of the approved program.

FEDERAL AWARDING AGENCY

| Oifice of Justice Programs d Andrea Hawkins
[ B077%SteetNW Jr State Policy Advisor
e _ Washington, DC 20531 |
Telephone: (202)307-0690 ' Telephone: (202)514-3904
| Email: askOCR@usdoj.gov ' Email: Andera.hawkings@ojp.usdoj.gov

o STATE ADMINISTERING AGENCY

_Qgpa_rgmex?.t of Public Safery o } Samantha Rendon, Management Analyst
4491 Cerrillos Ra, - 4491 Cerrillos Rd.

| Santa Fe, New Mexizo 87504 | Santa Fe, New Mexico 87504

| Telephone: (505)827-3427

SUBGRANTEE REPRESENTATIVES

Tana Vega Beatrice Sena Steve Pacheco

1700 N. Grand Avenue 1700 N. Grand Avenue 1700 N. Grand Avenue

Las Vegas, NM 87701 Las Vegas, NM 87701 Las Vegas, NM 87701

Telephone: (505) 454-1401x1101 Telephone: (505) 454-1401 Telephone: (505) 425-75040 x 3107
Email: tana@lasvegasnm.gov Email: bsena@lasvegasnm.gov Email: steve.pacheco@lasvegasnm.gov
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SECTION TWELVE: AUTHORIZATION OF EXPENDITURES

The terms of this Agreement are contingent upon sufficient appropriations and authorizations being made by the
Congress of the United States if federal funds are involved, or the State Legislature if State funds involved, for
performance of this Agreement. If sufficient appropriations and authorizations are not made, this Agreement shall
terminate upon written notice belng given by the Bureau to the Subgrantee. The Bureau is expressly not committed
to expenditure of any funds until such time as they are programmed, budgeted, encumbered, and approved for
expendifure by the Bureau. The Bureau’s decision as to whether its funds are sufficient for fulfillment of the
Agreement shall be final.

SECTION TEORTELN: WATVER

The Burezu or Subgrantes’s failure to cequire strict performance of any provision of this Agreement shall not waive
or diminish the right thereafter to demand strict compliance with that or any other provision. No waiver by either
party of any of its rights under this Agreement shall be effective unless express and in writing, and no effective waiver
by a party »f any of 'ts rights shall be effective to waive any other rights.

SECTION FOURTFEN: THIRD-PARTY RENEFICIARY CLAUSE

No provizion of this Agresrient creatss in the public, or any member thereof, a third-party beneficiary or to authorize
anyone 1o & party’ o the Agreement to maintain a suit for wrongful death, bodily and/or personal injury to person,
damage to property, and/or any other claim(s) whatsoever pursuant to the provision of this Agreement.

SECTION FIFTEEN: LIABILITY AND NEW MEXICO TORT CLAIMS ACT

The Subgrante= je responsible for izbility associated with the actions or omissions of it or its own employees,
tncluding violations of rights and privileges guaranteed under the Laws and Constitution of the United States and
New Mexice. Any liability incurred in connection with this Sub-grant Agreement is subject to the immunities and
limitations ¢ the New Mexico Torr Clairns Act, NMSA 1978, Saction 41-4-1 through 41-4- 30, as amended. No
provision of this Sub-grant Agreement establishes any waiver of immunity from liability for alleged tortious
conduct of any emploves of the Bureau or the Subgrantee arising from the performance of this Sub-grant
Agreement avart from that set forth in the New Mexico Tort Claims Act.

SECTION STVTEEN: SEVERARILITY

If any term or conditicn of this Sub-grant Agrecinent shall be held invalid or unenforceable, the remainder of this
Agreement shall r ot be «ffected and shell be valid and enforceable.

SECTTOM SEVENTEFM: INSTRUCTIONS AND FORMS
Instructicns and Forins necessary to carry out the administration of the grant as outlined in this Agreement can be

found at https:/wiwvy.dps.om.2ov/Suberantee-forms. Forms are incorporated into and made part of this Agreement
upon completion.

SECTION EIGHTEEN: GRANT CLOSEOUT
1. The Subgrantee will close-out the award when it determines that all applicable administrative actions and all
required work of the award have been completed. This section specifies the actions the Subgrantee must take to
complete this process at the end of the period of performance.

a. The Subgrantee must submit, no later than 30 calendar days after the end date of the grant period, all
financial, performance, and other reports as required by the terms and conditions of the Federal award.
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DPS may approve extensions when requested by the Subgrantee and will be determined on a case by
case basis.

DPS will make prompt payments to the Subgrantee for allowable reimbursable costs under the award
being closed out.

The Subgrantee must account for any real and personal property acquired with Federal funds or received
from the Federal Government in accordance with §§200.310 Insurance coverage through 200.316

Property trust relationship and 200.329 Reporting on real property.

d. GMB will initiate a site visit closeout up

on the closing of the grant period to ensure compliance with

feceral statuies, regulations and the terms and conditions of the federal award.

SECTION NINETEEN: STATUS OF SUBGRANTEE

The Subgrantee aud its ngerts and employees are not, by virtue of this Agreement, agents or employees of the
Bureau, or the State of New Mexice. The Subgrantee, its agents and employees shall not accrue leave, retirement,
insurance, bonding, use of state vehicles or any other benefits afforded to employees of the State of New Mexico as

arvesult of the Agrezment.

SECTION TWENTY: ATTACHAMENTS AND CERTIFICATIONS
1. Auachments usted below are incorporaied into and made part of this Sub-grant Agreement.

1

o. Subgrantee’s Application (Attachment A)

2. The below listed certifications need to be completed and returned to the Bureau along with this Agreement.
Taey are incorporatea and made part of this Sub-grant Agreement upon execution.
b.  Certification of Compliance with Equai Employment Opportunity Plan ((EEOP) Requirements

(Certificaiio

c.  Certified Assurances including Uniform Crime Re
d. Privacy Certification (Certification 3)
€. Oveitime Certification (Certification 4)

porting and Supplanting (Certification 2)

THEREYORUE, ihe subgrantee and the Bureau do hereby execute this Sub-grant Agreement as witnessed by the

signatures beiow:

SUBGRANTLE:

N

A A
v ot Qusué - o

Date: m ‘ 2D \ 30 \q

Signature of Certifying Official

Title Y Ve, )

) . } ,
Ezimgﬂ\'@z lordhe, (:'z.c.u ulo.~ 4 Roks
/ ;' —, '/1 /\‘ !
\’LT . 7 S / .
By';'c// ’;"‘1"’ . 7igt [{ L /;\-""’/f/&’l‘

Date: (0 -é, -2ol C/

Program Agenc)j;Dizeotor'

Printc;cr Name

DEPARTMENT OF PUBLIC SAFETY:

By:

Signature of Cabinet §ecreta1y/Awardihg Official
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Mark R. Shea
Printed Name

Reviewed as fo legal form and sufficiency, Office of Legal Affairs

By (M L %/_/;? Date: C-1/-r 5

General f“ounse]/'

Llizabeth Trickey
Printed Nanie
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CITY COUNCIL MEETING AGENDA REQUEST

DATE: 06/28/2019 DEPT: Fire Department MEETING DATE: 07/10/2019

DISCUSSION ITEM/TOPIC: Addendum No.1 authorizing a one year extension on
the Emergency Ambulance Services contract No. 2623-13.

BACKGROUND/RATIONALE: Contract No. 2623-13 was awarded to Superior
Ambulance on February 21, 2018 for a term of 4 years with an addendum to be
re-newed yearly.

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO
LATER THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE
CITY COUNCIL MEETING.

SUBMITTER’S SIGNATURE
REVIEWED AND APPROVED BY:
J - / -
TONITA GURULE-GIRON TANA VEGA, INTERIM
MAYOR FINANCE DIRECTOR

%m . Q?ﬂé‘-'\//"—\ (PROCUREMENT)

ANN MARIE GALLEGOS,
INTERIM CITY MANAGER

PURCHASING AGENT ESTHER GARDUNO MONTOYA,
(FOR BID/RFP AWARD) CITY ATTORNEY
(ALL RESOLUTIONS, ORDINANCES
& CONTRACTS MUST BE

REVIEWED)



Contract# 2623-13

ADDENDUM (NO. 1)
EMERGENCY AMBULANCE SERVICES

This Addendum entered into this day of 2019, by and between
the City of Las Vegas, New Mexico, (hereinafter termed “City””) and Superior Ambulance.

(Hereinafter termed “Provider”): WITNESSETH:

WHEREAS, On Contract No. 2623-13 was awarded to Contractor for
Emergency Ambulance Services pursuant to a Request for Proposals; and

WHEREAS, the Request for Proposals provided that the original contract shall be from
the date Ambulance Services begins service with the intent to continue for three (3) years
renewable yearly and contingent on funding for the term of the contract.

NOW THEREFORE, THE CITY AND CONTRACTOR AGREE AS FOLLOWS:

That the original contract Agreement entered into between the parties by, and the same
hereby can be extended on the anniversary date of the original Agreement between the City and
Provider for one additional year.

IT IS FURTHER AGREED BY AND BETWEEN THE CITY AND
PROVIDER that any and all of the remaining provisions of the original contract Agreement
entered into by and between the parties not inconsistent herewith, shall remain in full force and

effect through the extension of this Agreement.



CITY OF LAS VEGAS

Mayor Tonita Gurulé-Gir6n

ATTEST:

Casandra Fresquez, City Clerk Date

REVIEWED AND APPROVED:

Anna Marie Gallegos, Interim City Manager Date

Esther Garduno-Montoya, City Attorney Date

Superior Ambulance:

Chris L. Archuleta

Executive Director

DATE



Agreement / Contract
No.__ Al 2-12

CONTRACT FOR EMERGENCY City afLa8 Veg

AMBULANCE SERVICES

This Contract made and entered into this &\ day of ﬁblﬁd 201, by and

between City of Las Vegas, hereinafter referred to as “City” and Superior Ambulance
Service, hereinafier referred to as “Provider.” The parties hereto determine that the
Provider has the expertise to provide the services stipulated under Article 1, “Services to
be Provided” and incorporated Attachments, “Attachment A” Scope of Work, and
“Attachment B” HIPAA Business Associate Agreement.

Therefore, the parties do agree as follows:
ARTICLE 1. SERVICES TO BE PROVIDED:

As a condition of the funding described in Article 4, below, the Provider agrees that it
will implement, in all respects, the activities outlined in the “SCOPE OF WORK,”
attached hereto as “Attachment A.” The Provider agrees to make no decrease in these
services described in this Contract and all incorporated Attachments without first
submitting a written request to the City obtaining prior written approval of the proposed
change. In addition, the Provider shall:

1. REQUIRED MEETINGS

Attend quarterly City of Las Vegas Management Team (CLVMT) meetings as
scheduled by the City. In order to facilitate collaboration, attendance at quarterly
meetings is mandatory. City of Las Vegas may schedule additional meetings as
deemed necessary.

2. RECORDS RETENTION

Maintain records of the clients served, as specified by the City, including
information about whether the clients are insured or uninsured and their City
residency status, gender, age, community location, average age. Such records will
be kept by the Provider and will be held available for review by the City.
Information will be provided without any violation of HIPAA laws or other
confidential laws in effect, within the service area.

3.  HIPAA COMPLIANCE

The Provider agrees to comply with the provision of the Health Insurance
Portability and Accountability Act of 1996, related regulations, as amended
(“HIPAA”) in the event the Provider receives patient records or information
(Protected Health Information as defined by HIPAA). In particular, the Provider
agrees to comply with the provisions set forth in “Attachment B” regarding such
Protected Health Information. The Provider’s obligations under this sub-part shall

1



survive the expiration or termination of this Contract regardless of the reason for
such termination.

4.  QUARTERLY ACTIVITY REPORTS

Submit quarterly activity reports, including demographic data, incident reports
and an annual report, to the City at the CLVMT meetings. Unless approved
otherwise in writing, all required reports will comply with the City formats and
requirements. City of Las Vegas may require additional information as deemed
necessary.

5. MONITORING

The Provider shall allow the City staff to observe Provider’s activities, interview
the population served, allow records evaluation and shall provide requested
information through the annual audit period for the City (generally up to four
months into the following Fiscal Year).

6. COMPLIANCE

The Provider agrees to comply with all applicable Federal and State Laws,
Regulations and Orders. The Provider shall also be bound to observe all
Ordinances, Resolutions, rules and regulations currently in effect or to become
effective in the future to the extent that they do not conflict with the autonomy of
the Provider as expressed in this Contract. The Provider shall notify the City, as
soon as possible, in writing of any incidents occurring while performing any
Ambulance Services that may raise liability issues.

ARTICLE 2. PERIOD OF PERFORMANCE:

The period of performance of this Contract shall be from the date Ambulance Services
begins service with the intent to continue for four (4) years, renewable yearly and
contingent on funding for the term of this contract.

ARTICLE 3. PLACE OF PERFORMANCE:

The Provider shall perform the required services in the City of Las Vegas or any other
location(s) approved by the City.

The Provider shall actively take measures to become knowledgeable with City street
names and locations.

The Provider shall actively take measures to become knowledgeable with the Ten (10)
Codes used by the City’s dispatch system (PSAP).

ARTICLE 4. REQUIRED NUMBER OF AMBULANCE UNITS:



Superior Ambulance must maintain a response plan for the City of Las Vegas. It should
consist of a minimum daily staffing level of three (3) dedicated ambulances for the City
of Las Vegas at all times. A minimum of two (2) emergency response ambulances and
one (1) combination emergency and non-emergency ambulance shall be utilized in the
day to day operation within the City of Las Vegas to meet the current need for services.
At least one of these ambulance units in service shall have 4x4 driving capabilities.

The Provider agrees to staff the third (3™) ambulance for the purpose of being utilized as
a combination unit that responds to both emergency 911 and non emergency/interfacility
transports. A procedure for non-emergency, non-911 responses shall be established that
will not interfere with the emergency staffing levels. Non-emergency response requests
should be answered by Albuquerque dispatch center, and reviewed for the appropriate
dispatch of ambulance crews. When possible, so as not to deplete emergency services in
the City of Las Vegas, stable non-emergency transports that are going into or coming
from the City of Las Vegas to other points and places outside of the City, should be
conducted by their Albuquerque or Santa Fe units when available. For non-emergency
transportation services within the City of Las Vegas, local available ambulances will
conduct such transports, provided that units are available, and do not deplete services. At
no time during the non-emergency transport should emergency staffing levels be
impacted.

In cases when a non-emergency transport is needed for patients to points outside the City
of Las Vegas, and by assigning an ambulance to conduct a transport that will impact the
services in the City of Las Vegas, the Provider shall delay the transport and assign the
transport to one (1) of their other operations, so not to impact services within the City.
Additionally, if the transport is deemed an emergency to another facility outside the City,
the Provider shall dispatch a local ambulance, and will supplement coverage with a Pecos
unit, or will have the Pecos unit intercept the Las Vegas Ambulance so that the
ambulance can quickly be put back into service.

Should any or all of the three (3) Ambulance units available for service within City
Limits become unserviceable; the Provider agrees to replace the unit(s) with a fully
equipped and operational unit(s) within two (2) hours of unserviceability.

ARTICLE 5. COST AND PAYMENT:

The total amount of the Contract for the period of performance specified above shall not
exceed the amount specified below and annually funded by the City for the term covered
by this Contract. Payment to the Provider shall be made in the course of the Contract
period of performance in:

ARTICLE 6. NOTICE: Any notices made pursuant to this Contract shall be sent to:



FOR THE CITY: FOR THE PROVIDER

Ann Marie Gallegos,

Interim City Manager Chris L. Archuleta

City of Las Vegas Executive Director and CEO
1700 North Grand Ave. Superior Ambulance Service
Las Vegas, NM 87701 P.O. Box 6482

Albuquerque, NM 87197

ARTICLE 7. ASSIGNMENT OF CLAIMS:

The Provider shall not assign nor delegate any interest in this Contract or transfer any
interest or for money due or to become due under this Contract, without the written
consent of the City.

ARTICLE 8. HOLD HARMLESS:

The Provider shall hold harmless, indemnify and defend the City and its “public
employees” as defined in the New Mexico Tort Claims Act, Sections 4 1-4-1 to 41-4-29,
NMSA 1978, as amended, against and from any and all claims, losses, demands,
judgments, damages, liabilities, lawsuits, expenses, fees of attorneys, costs, and/or
actions of any kind and nature whether from death, bodily injury or damage to property
resulting from or related to the Provider’s negligence or intentional acts, errors or
omissions in the Provider’s performance under this Contract. The Provider’s agreement
to hold harmless, indemnify and defend shall not be affected nor terminated by the
cancellation, expiration of the term or any renewal or any other modification of the
Contract for any reason and shall survive the cancellation, expiration of the term or any
renewal or any other modification of the Contract, for negligence, acts, error or omissions
to act occurring during the term of this Contract.

ARTICLE 9. INSURANCE:

For the duration of the Contract and until all work specified in the Contract is completed,
the Provider shall maintain in effect all insurance as required below and comply with all
limits, terms and conditions stipulated herein, and as required by the Public Regulation
Commission of New Mexico. Evidence of such insurance shall consist of a completed
copy of the Certificate of Insurance (and/or Endorsement) , signed by the insurance agent
for the Provider and returned to the City, which Certificate or Endorsement shall include
evidence of the right of the City of Las Vegas to notice of non-payment or and notice of
cancellation, with this signed Contact. If, for any reason, any material change occurs in
the insurance coverage during the course of the Contract, such change will not become
effective until thirty (30) days after the City has received written notice of such change.

1. The insurance policy (policies) shall be written and the certificates(s), returned with
this Contract, shall reflect that:



a. All insurance required is in effect.

b. The City is an additional insured on the Provider’s general liability policy, if
required, with respect to activities under the Contract and shall include evidence
of the right to notice of nonpayment or and notice of cancellation to the City of
Las Vegas

¢. The insurance afforded applies separately to each insured against whom claim
is made or suit is brought except with respect to the limits of the company’s
liability.

d. The insurance afforded therein shall be primary insurance and any insurance or
self-insurance of the City shall be excess and not contributor insurance.

e. Waiver of subrogation on workers compensation in favor of City.

2. Provider shall obtain insurance of the types described below from an insurer with an
A .M. Best rating of not less than A-VII. Provider must return any required insurance
documents, including declarations page with limits stated below, with this signed
Contract in order to place it into effect.

ARTICLE 10. RESPONSE TIME, PENALTIES AND EXEMPTIONS:

The Provider will meet the performance standards and be subject to penalties as outlined
herein for failure to meet those standards. Where more than one ambulance is sent in
response to the same incident, the response time shall be calculated from the first
dispatch to the first arrival on the scene. In the first hour of standby coverage ordered by
the incident Commander from any public safety agency, late responses caused by the
need for standby coverage may be exempt from compliance standards. Further, the
Incident Commander may suspend the response time requirements system-wide for the
duration of the standby if two or more simultaneous standby events occur or two or more
units are committed to the same standby at any time. Penalties will not be assessed when
the City of Las Vegas Management Team determines that a response time failure was
substantially caused by one of the following circumstances:

. Incorrect or inaccurate dispatch information;
2. Material change in dispatch location;

. Disrupted voice or radio transmissions not caused by the
Provider’s error, negligence, or inadequate maintenance;
4, Scheduled or unscheduled CAD failure,
. Delays caused by traffic secondary to the incident or other
unavoidable traffic delays (including road construction, trains, etc.)
6. Inadequacy of one or more infrastructure elements in the area of
response (such as condition of roadway, lack of road signs or addressing,
lighting);
7. Periods of unusual system overload, defined as:

1
3
5
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a. greater than two simultaneous or overlapping emergency /
urgent responses within the City of Las Vegas; or

b. greater than four simultaneous or overlapping emergency /
urgent responses within the City of Las Vegas and mutual aide
areas; or
c. Two responses dispatched within ten (10) minutes of one
another
8. Severe weather conditions which impair visibility or create
significant unsafe driving conditions;
9. Organized labor actions outside of the Provider’s organization
which intentionally delay response times or impair service delivery
capabilities;

12.  Delays caused by a facility being unable to receive a patient; or
13. A reasonable decision by the Provider representative to reduce a
call initially dispatched as emergency to a non-emergency response based
upon advice by a public safety official;

14.  Any delay caused by unusual circumstances that the Provider can
reasonably document, which will be reviewed by the City of Las Vegas
Management Team on a case by case basis and accepted or rejected by the
City Manager following a recommendation from the City of Las Vegas
Management Team.

Provider shall be made aware of any failure to meet compliance standards at the above
named meeting and will have thirty; (30) days from the date of the compliance meeting to
lodge any written protest regarding contested calls. All protests shall be evaluated and
final determination shall be made by City Manager or designee within the next thirty (30)
days as to the status of the protest. Provider shall be notified of any penalty assessed
against it by the end of this second thirty (30) day period and shall have no more than
ninety (90) days from the date of the original compliance meeting to remit any penalty
payment due. The City shall not assess any penalty later than ninety (90) days after the
compliance meeting at which an out of compliance determination was made. Relief to the
above time frames may be granted by the City Manager on a “case by case” basis and in
response to a written request by Provider.

Response Times:

Provider's response time for requests for emergency medical services shall be dispatched
by the local PSAP, and shall meet the following performance standards:

a. Provider's response times shall be calculated on a monthly basis for reporting purposes
to determine compliance using percentile response time measurements. Response times
for months with low call volume (less than 100 calls per month) shall be calculated once
the Provider has responded to 100 calls.

b. Provider's response time for Services in the Primary Service Area shall meet the
requirements of 7 minutes. Provider shall be assessed a penalty if response time
compliance falls below 90%.

6



PENALTY ASSESSMENT:
Penalties will be assessed based upon the following:
Reporting and Calculating Response Compliance:

Emergency response times and compliance percentages shall be calculated at the
conclusion of each calendar month and reported to the City of Las Vegas Management
Team at the next regular meeting. All time values shall be reported using a 24-hour
clock, including hour, minute and second values. Exceptions to this will be considered if
such data is unavailable due to communications system failure. Compliance values will
be reported in whole number percentages with decimal values of .5 or more being
rounded up and values of less than .5 rounded down. Response times for emergency calls
shall be calculated from the time of dispatch by the approved ambulance dispatch agency,
to the time of arrival on-scene of a first responder who is an agent of the Provider
including but not limited to the arrival of an appropriately staffed medical transport unit.
Any response by a first responder without medical transport capability must be followed
by the arrival of a medical transport unit within the maximum individual response time
applicable for the zone, unless within that time the initial responder has made a
reasonable medical determination that transport will not be necessary and has reported
that determination to the approved ambulance dispatch agency.

A, Penalties: Individual response penalties of $250.00 per response may
be assessed for each individual response time, which exceeds the individual
maximum response time. Any penalty assessed may be appealed in
accordance with attachment “C”

COMPLIANCE STANDARDS:

The Provider must comply with all laws, regulations, ordinances, and policies of the State
of New Mexico, and of the City of Las Vegas in the performance of its duties under this
Contract, including the standards of the National Integrated Incident Management
System. The City may require the Provider’s personnel to participate in training
activities related to the performance of the Provider’s obligations under this Contract,
including but not limited to training addressing compliance as required under this Article.
The Provider shall not enter into any Mutual Assistance Agreement without the written
approval of the Agreement by the Governing Bodies.

ARTICLE 11. TERMINATION OF CONTRACT.

The initial contract FY 2017/2018, based on this Contract can be extended for three (3)
one (1) year periods upon approval of the City. The Provider may refuse to agree to
extend this Contract based on demonstrated financial inability to continue to provide the
services. In this event, the Provider shall give the City six (6) months notice in advance of
the end of the existing contract period and shall provide documentation of the financial
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inability. The City may refuse to review or extend the Contract at their discretion, for any
reason including unsatisfactory performance by the Provider, or unavailability of funds as
provided under Article 26. Upon completion of the first year of the contract the current
rate of pay may be renegotiated for the following year.

In the event of Contract termination, the Provider shall be reimbursed for completed work
that is approved by the City. In no event shall the dollar amount exceed the amount of the
Contract. The City is responsible for payment to Provider for any and all services actually
rendered by Provider to City under this Contract.

ARTICLE 12. NO AUTHORITY TO BIND CITY.

The Provider agrees not to purport to bind the City to any obligation not assumed herein
by the City unless the Provider has express written authority from, the City Manager to
do so, and then only within the limits of the expressed written authority.

ARTICLE 13. CONFLICT OF INTEREST.

The Provider warrants that it presently has no interest, and shall not acquire any interest
during the term of this Contract, which would have the potential to conflict with the
performance of the services required under this Contract. In the event such a conflict
arises, it shall be brought to the attention of the City and appropriate action acceptable to
the City shall be taken. The Provider’s failure to inform the City of the existence of a
potential conflict of interest constitutes default and shall be grounds for immediate
termination of Contract by the City.

ARTICLE 14. INDEPENDENT CONTRACTOR.

Nothing in this Contract is intended or should be construed in any way, to create or
establish a partnership relationship between the parties or to establish the Provider as an
agent, representative or employee of the City for any purpose or any manner whatsoever.
The Provider and its employees shall not accrue leave, retirement, insurance or any other
benefits afforded to employees of the City. Provider’s employees, servants, agents, or
representatives are not and shall not be deemed employees of the City and shall not bind
the City in any respect.

ARTICLE 15. PROCUREMENT CODE:

The Procurement Code, 13-1-1 through 13-1-199, NMSA 1978, as well as the City’s
Procurement Code Resolution No. 12-24 imposes civil and criminal penalties for its
violation. In addition, New Mexico Criminal Statutes impose felony penalties for illegal
bribes, gratuities and kickbacks.

ARTICLE 16. AMENDMENTS:

This Contract shall not be altered, changed or amended except by written instrument
signed by both parties.



ARTICLE 17. SOVEREIGN IMMUNITY:

By entering into this Contract ,the City and its “public employees” as defined in the New
Mexico Tort Claims Act do not waive sovereign immunity, any defense, or any
limitations of liability pursuant to law. No provision of this Contract modifies or waives
any provision of the New Mexico Tort Claims Act.

ARTICLE 18. WAIVER:

Any waiver of any breach of any covenant, term, condition or agreement in this Contract
to be kept and performed by the Provider shall not be deemed or considered as a
continuing waiver and shall not operate to bar or prevent the City from declaring a
default for any succeeding breach either of the same covenant, term, condition or
agreement or another. All remedies afforded in this Contract shall be taken and construed
as cumulative, that is, in addition to every other remedy provided herein or by Law.

ARTICLE 19. MERGER OR PRIOR AGREEMENTS:

This Contract incorporates all the conditions, agreements and understanding of the parties
concerning the subject matter of this Agreement. All such conditions, understandings and
agreements have been merged into this written Contract. No prior condition, agreement
or understanding, verbal or otherwise, shall be valid or enforceable unless embodied in
this Contract.

ARTICLE 20. PARAGRAPH HEADINGS:

Paragraph headings are for convenience and reference and are not intended to limit the
scope of any provision of this Contract.

ARTICLE 21. THIRD PARTY BENEFICIARY:

It is agreed between the parties executing this Agreement that it is not intended by any of
the provisions of the Agreement to create on behalf of the public or any member thereof
the status of third party beneficiary or to authorize anyone not a party to the Agreement to
maintain a suit based upon this Contract.

ARTICLE 22. PERSONAL LIABILITY:

No elected or appointed official, employee, servant, agent or law enforcement officer of
the City shall be held personally liable under this Contract or any extension or renewal
thereof because of its enforcement or attempted enforcement, provided they are acting
within the course and scope of their employment or governmental duty and responsibility

ARTICLE 23. GOVERNING LAW:



This Contract shall be construed in agreement with the laws of the State of New Mexico.
The Provider shall also comply with all applicable federal and local laws, ordinances, and
the rules and regulations of the City.

ARTICLE 24. BINDING EFFECT OF AGREEMENT:

Both parties agree that the terms of this Contract and any extension or renewal thereof
shall extend to and be binding upon the administrators, assigns, and successors to the
Contracting parties.

ARTICLE 25. SEVERABILITY:

If any clause or provision of the Contract is held to be illegal, invalid or unenforceable,
then it is the intention of the parties hereto that the remainder of the Contract shall remain
in full force and effect. However, in the event that either party can no longer reasonably
perform pursuant to the remaining Contract terms, or if either party can no longer carry
out the purpose of the Contract, the Contract is voidable and no damages shall accrue to

either party.
ARTICLE 26. NON-APPROPRIATION:

The City’s obligation to make payment under the terms of this Contract is contingent
upon its appropriation of sufficient funds to make those payments. If the City does not
appropriate funds for the continuation of this Contract, this Contract will terminate upon
written notice of that effect to the Provider. The City’s determination that sufficient funds
have not been appropriated is firm, binding and is not subject to review.

ARTICLE 27. SUBCONTRACTING:

The Contract is based on the personal skills and reliability of the Provider. The Provider
shall not subcontract any portion of the services to be performed under this Contract
without prior written approval of the City. Notices of any intent to subcontract must be
delivered to the City name/address noted in Article 5, and written approval by the City
shall be obtained, prior to entering into any subcontracted agreement.

ARTICLE 28. NOTICE TO PROCEED:

It is expressly understood that this Contract is not binding upon the City until approved
and signed by the City Manager, and further, that the Provider is not to proceed with its
obligations under the Contract until the Provider has received a fully signed copy of the
Contract.

ARTICLE 29. DUPLICATE ORIGINALS:
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This document shall be executed in no less than three (3) counterparts, each of which
shall be deemed an original.

ARTICLE 30. COMPLIANCE WITH GOVERNING LAW:

This Contract shall be construed in agreement with the Laws of the State of New Mexico.
The Provider shall keep fully informed of and shall also comply with all applicable
federal, state, and local laws, ordinances, and regulations and all orders and decrees of
bodies or tribunals having any jurisdiction or authority, which in any manner affect those
engaged or employed, or the work, or which in any way affect the conduct of the work.
By way of illustration, but not of limitation, the Provider shall comply with laws relating
to employment eligibility including: the Immigration Reform and Control Act of 1986
and the Immigration Act of 1990 regarding employment verification and retention of
verification forms for any individual(s) hired on or after November 6, 1986, that will
perform any labor or services under this Contract. The Provider shall comply with all
federal statutes relating to non-discrimination including, but not limited to: Title VII of
the Civil Rights Act of 1964 (Public Law 88-352), which prohibits discrimination on the
basis of race, color, or national origin; Title IX of the Education Amendments of 1972, as
amended {20 U.S.C.A. Section 504 of the Rehabilitation Act of 1973 (Public Law
93-112)}, which prohibit discrimination on the basis of handicaps; the Age
Discrimination in Employment Act; the Americans with Disabilities Act of 1990 (Public
Law 101-336); and all amendments to each, and all requirements imposed by the
regulations issued pursuant to these acts, especially 45 CFR Part 80 (relating to race,
color, and national origin), 45 CFR Part 84 (relating to handicap), 45 CFR Part 86
(relating to sex), and 45 CFR Part 91 (relating to age).

ARTICLE 31. CUSTOMER SERVICE STANDARDS:

Provider agrees to establish and maintain Customer Service Standards that ensure equal
treatment, with dignity and respect, of all customers and/or patients. Provider shall make
available to City its Customer Service Standards and Customer Service Inquiry Process.

ARTICLE 32.

This Contract award is made as a result of a Request for Proposals issued by the City
pursuant to the requirements of the New Mexico Procurement Code, Section 13-1-1
through 13-1-199, ef seq., NMSA 1978, as well as the City’s Procurement Code
Resolution 12-24 relating to the procurement of professional services.

ARTICLE 33.

This Contract including all attachments was approved in open public session by the
Governing Body of the City of Las Vegas on , 2018 which
public entities authorized their City Manager to execute the Contract.
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Work Session

CITY COUNCIL MEETING AGENDA REQUEST

DATE: 06/28/19 DEPT: Utilities MEETING DATE: 07/12/19

DISCUSSION ITEM/TOPIC: Peterson Dam replacement project task order from
engineering firm AECOM.

BACKGROUND/RATIONALE: This task order will provide permit, design, and
construction support services for the Peterson Dam replacement project by engineers
AECOM. The project will include one dam structure with a main concrete dam and
appurtenant structures (spillway, outlet works, and downstream piping), and other
improvements.

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK'’S OFFICE NO
LATER THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE

CITY COUNCIL MEETING. i /é"k

SUWTTER’S S|GNATUR9
REVIEWED AND APPROVED BY:
oty Kt Ko,
TONITA GURULE-GIRON’ TANA VEGA, INTERIM
MAYOR FINANCE DIRECTOR

?; }1« CZ§ ,Z&\u\ (PROCUREMENT)

ANN MARIE GALLEGOS,

INTERIM CITY MANAGER
PURCHASING AGENT ESTHER GARDUNO-MONTOYA,
(FOR BID/RFP AWARD) CITY ATTORNEY

(ALL RESOLUTIONS, ORDINANCES
& CONTRACTS MUST BE
REVIEWED)



Peterson Dam Replacement Project
Scope of Work, Schedule, and Budget

Introduction

The following presents AECOM’s scope of work, schedule, and budget to provide permit, design, and
construction support services for the Peterson Dam Replacement Project. The project will include one (1)
dam structure that includes a main concrete dam and appurtenant structures (spillway, outlet works, and
downstream piping), and other improvements. The project will be designed assuming that the project will
be constructed with an empty reservoir and that the City of Las Vegas’ (City) water supply will be
provided by other sources during the estimated one year construction schedule. The following presents
more details of the project components:

1. Main Dam - The existing 50-foot-high arch dam will be replaced with a new 60-foot-high arch or
curved gravity dam constructed of mass concrete or roller compacted concrete (RCC),
respectively. The type of dam (i.e. RCC or mass concrete) will be selected based on further
concrete mix design that will be performed part of this scope of work. The existing outlet works
will be demolished and a new outlet works will be constructed integral with the new dam. The
outlet works will be designed to accommodate flow in both directions (i.e. bi-directional flow) to
allow filling and discharge through the same pipe. A spillway will be constructed over the center
of the new dam with a downstream stilling basin, both sized to handle the Inflow Design Flood
(IDF) without overtopping the dam abutment sections.

2. Downstream Conveyance System - The reservoir is filled by an existing pipe located along the
north rim of the reservoir. The pipe is exposed along the left dam abutment and connects to the
outlet works discharge pipe downstream of the dam. The existing system will need to be
modified to accommodate the new dam configuration. These improvements will include
relocating the pipe starting at the upstream end of the reservoir, around the left dam abutment,
and then will tie into the outlet works discharge pipe in a below ground valve structure. The
system’s controls will be integrated within the City’s SCADA system to allow remote operations
along with manual operations at the dam.

The project will be designed and constructed in conformance with the New Mexico Office of the State
Engineer (OSE) Rules and Regulations Governing Dam Design, Construction and Dam Safety (Rules),
19.25.12 NMAC, dated December 31, 2010.

Scope of Work

The project will be performed in four phases due to funding constraints and Bradner Reservoir
renovation construction schedule. The City will need to have the Bradner Reservoir operational prior to
starting the reconstruction of Peterson Dam. It is anticipated that the Bradner Reservoir will be fully
operational by June 2019. Final construction completion is scheduled for April 2019. The phases
include 1) Phase 1 - Preliminary Design, 2) Phase 2- Environmental Permitting, 3) Phase 3 - Final
Design, and 4) Phase 4 - Construction Engineering.
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Phase 1 - Preliminary Design

Task 1.1 - Project Management

AECOM will perform project management activities to ensure the completion of the design and
construction within the project schedule and the contract budget. Project management activities will include
contract administration, coordination of AECOM’s team, coordination with the City and others,
development, and implementation of a quality assurance and control process, development and
maintenance of the project design schedule, and communication of project status and issues for prompt
resolution with the City. AECOM’s Project Manager will attend scheduled meetings as detailed below, and
as required, to accomplish the project goals.

AECOM’s Project Manager will schedule and conduct a kick-off meeting within 15 days of receipt of the
Notice to Proceed with the project. The primary agenda item to be addressed during the kick-off meeting
shall be the project management plan and selected design concept. Services performed by AECOM and
construction documents prepared by AECOM will be in conformance with the requirements of OSE
Rules. Specific project management activities included in this scope of services are detailed in the
following tasks:

Task 1.1.1 Project Management Plan

AECOM will prepare a Project Management Plan that will serve as a guide and describe the work plan,
schedule, budgets, and other project details. The Project Management Plan shall include a project
overview, a copy of this scope of services along with task and subtask budget breakdowns, a summary of
project objectives, the project organization and responsibilities, a contact list, a description of project
communication guidelines, a preliminary project schedule, and a narrative description of critical task
sequencing and linking logic that is embedded into the project schedule to easily identify critical points
and milestones in the schedule that may affect the overall schedule. The draft project plan will be
reviewed at the kick-off meeting.

Deliverables: Draft and final Project Management Plans and kick-off meeting minutes.

Task 1.1.2 Quality Assurance/Quality Control Program

AECOM’s Project Manager shall establish and monitor the project Quality Assurance/Quality Control
(QA/QC) procedures and milestones. A QA/QC plan will be prepared detailing major submittals and their
review prior to submittal. The plan will be included with the Project Management Plan.

Deliverables: Draft and final QA/QC Plans.

Task 1.1.3 Project Schedule Development, Maintenance, and Reporting

AECOM will develop a detailed project schedule using MS Project to manage its efforts. The draft
schedule will be presented at the kick-off meeting. The schedule will be updated as needed or otherwise
required. Schedule status will be reported on a monthly basis by hard copy schedule updates as a part of
invoicing.

Deliverables: Initial and monthly project schedule updates in hard copy and electronic (.mpp and PDF)
format.

Task 1.1.4 Budget Monitoring and Reporting

The detailed project schedule will be cost and resource loaded by task, allowing AECOM’s Project
Manager to monitor actual project progress by task against the scheduled progress. Each task budget will
be updated on a biweekly basis and reported by AECOM on a monthly basis as a part of invoicing.

Deliverables: Monthly budget updates with invoicing.
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Task 1.1.5 Invoicing and Progress Reporting
AECOM'’s Project Manager shall submit an invoice at milestone deliverables. The accompanying budget
status report will indicate level of completion for each task through the end of the invoice billing period.

Deliverables: Monthly invoices and progress reports.

Task 1.2 Preliminary Design

The project includes the main concrete dam and appurtenant structures (i.e. spillway, outlet works, and
downstream conveyance system). The results of the previous studies (surveys, geotechnical and geologic
investigations, dive inspections) will be used to develop the preliminary design of the concrete dam to
replace the existing arch dam,

Task 1.2.1 Preliminary Engineering Analyses - Concrete Dam

AECOM will prepare the preliminary design (30% design level) for the replacement dam so that a budget
level cost can be developed. Engineering analyses will be performed to adequately define the project
features. Structural, hydraulic, and geotechnical analyses will be performed to support the design of the
dam, outlet works, spillway, and conveyance system. The preliminary design will be performed using the
finite element software program ANSYS and verified using ADSAS (U.S. Department of the Interior,
Bureau of Reclamation’s Arch Dam Structural Analysis System) and gravity analysis spreadsheets. The
following will be performed:

1. Foundation design will include the analysis of its properties, required preparation, grouting
requirements, and seepage cutoffrequirements.

2. Evaluate different sections of the dam to assess the stability along the axis of the dam, and how
cross-canyon interaction may affect the structural behavior of the dam, and select a preferred
configuration. Task 1.2.3 presented below for RCC Mix Design Investigations will be
completed concurrently with evaluating configurations for the new dam.

3. Evaluate the usual (normal), unusual (inflow design flood), and extreme (earthquake) loading
conditions. The extreme load will be evaluated using pseudo-static and pseudo-dynamic methods.

4. Evaluate the stability against overstressing, overturning, and sliding using the results from the
structural analyses.

5. Revised flood hydrology will be used for the design of the appurtenant structures.
6. Geologic Baseline Report will be finalized.

7. Spillway hydraulic analysis will include the spillway components including weir, discharge
chute, and dissipating structure; spillway hydraulic profile; rating curve; and downstream
tailwater rating curve,

8. Outlet works hydraulic analysis will include hydraulic sizing of outlet works components
including inlet and outlet structures (i.e. downstream valve structure), development of theoutlet
works hydraulic profile, and developing a rating curve for varying gate opening versus
reservoir elevations,

9. The final spillway rating curve, outlet works rating curve, and freeboard height will be
incorporated in a reservoir routing analysis to verify the configuration of the dam and appurtenant
structures. A reservoir evacuation study will be performed to determine the outlet pipe diameter
that will meet OSE Rules during an emergency evacuation of thereservoir.

10. Dam structural analysis will be performed for the spillway training walls, spillway cutoff walls,
steel pipe for the outlet works, and inlet and outlet structures of the outlet works.

11. Construction methods will be investigated to determine the most practical approach for on-site
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wasting of excavated material, construction sequencing, maximizing reservoir storage with
excavation, construction techniques to avoid environmental permitting issues.

12. Dam instrumentation design.
13. SCADA and electrical control systems to operate the outlet works and reservoir fill system.

Deliverables: Engineering analyses and calculations presented in appendices of the Final Design Report.

Task 1.2.2 Preliminary Engineering Analysis - Downstream Conveyance System

The existing fill system running along the present north reservoir rim will need to be reconfigured due to
the construction of the new dam. The piping running along the left dam abutment will need to be
relocated along with a new valve structure located at the dam toe. AECOM will perform system
hydraulics, structural, geological, geotechnical, and electrical analyses to size and layout the conveyance
system.

Deliverables: Engineering analyses and calculations presented in appendices of the Final Design Report.

Task 1.2.3 RCC Mix Design Investigations

A critical task for the RCC alternative will be to develop the RCC mix design to ensure acceptable in-
place physical properties, and to optimize cement content and the utilization of site materials. The first
key task component will be to identify and obtain regional commercial aggregate supply sources and
probable regional commercial supply sources of cement and fly ash. During this identification, the
availability and performance of low heat cements should be evaluated for consideration in the mix design
as it relates to the anticipated thermal design of the dam. Target mix properties and proportions will then
be developed that are expected to meet anticipated design criteria.

AECOM will meet with the City staff to discuss the RCC Mix designs and present the dam
configurations for consideration. AECOM will work with the C ity to determine the preferred
configuration.

Deliverables: Draft and final mix design plans for the project using local materials sources.

Task 1.2.4 Preliminary Design Drawings

Preliminary design drawings (30% level design) will be developed for the concrete dam and its
appurtenant structures, downstream conveyance system, and other project improvements. The drawings
will be prepared in the latest version of AutoCAD in standard 22-inch by 34-inch size paper, and will
meet OSE Rules. AECOM will perform quality control checks and constructability reviews. Any change
in design concepts or construction methods identified during the design will be communicated directly to
the City and the OSE for concurrence.

Deliverable: Thirty-percent level design drawings.

Task 1.2.5 Preliminary Design Probable Construction Cost Estimate

AECOM will develop a construction cost estimate for the preliminary design. The cost estimate will be
developed based on quantity takeoffs estimated from the drawings. AECOM will assemble the quantity
estimates and estimate construction cost for the project features. Pricing for construction quantities will be
based on AECOM’s database for material costs and prevailing wage rates for New Mexico. Appropriate
contingencies will be applied, based on the level of the design when the estimate is conducted. AECOM
will prepare a bid schedule, estimate the quantities of the items in the bid schedule, estimate the unit prices
and lump sum prices for construction of the project, and prepare an estimated construction schedule. For
the construction cost estimate, AECOM will assume that the project will be bid on a competitive basis.

Deliverable: Budget level cost estimate,
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Task 1.3 - OSE Submittal and Coordination

AECOM will prepare the preliminary design for Peterson and will submit the preliminary design to the
OSE for input and review. OSE will not issue a construction permit but will provide preliminary
comments on the design. AECOM will then incorporate the OSE comments into the preliminary design.

Deliverables: Preliminary design documents as stated above.

Phase 2 - Environmental Permitting

Task 2.1 - Project Management

AECOM will perform project management activities to ensure the completion of the design and
construction within the project schedule and the contract budget. Project management activities will include
contract administration, coordination of AECOM’s team, coordination with the City and others,
development, and implementation of a quality assurance and control process, development and
maintenance of the project design schedule, and communication of project status and issues for prompt
resolution with the City. AECOM’s Project Manager will attend scheduled meetings as detailed below,

and as required, to accomplish the project goals.

Specific project management activities included in this scope of services are detailed in the following
tasks:

Task 2.1.1 Project Management Plan
The Project Management Plan developed in Phase 1 will be updated as required for Phase 2.

Deliverables: Updated Project Management Plan.

Task 2.1.2 Quality Assurance/Quality Control Program

AECOM'’s Project Manager shall monitor the project Quality Assurance/Quality Control (QA/QC)
procedures and milestones. The QA/QC plan will be updated as required for the Phase 2 work. The plan
will be included with the Project Management Plan.

Deliverables: Updated QA/QC Plan.

Task 2.1.3 Project Schedule Development, Maintenance, and Reporting

The schedule developed in Phase 1 will be updated as needed or otherwise required. Schedule status will
be reported on a monthly basis by hard copy schedule updates as a part of invoicing.

Deliverables: Initial and monthly project schedule updates in hard copy and electronic (.mpp) format.

Task 2.1.4 Budget Monitoring and Reporting

The detailed project schedule will be cost and resource loaded by task, allowing AECOM’s Project
Manager to monitor actual project progress by task against the scheduled progress. Each task budget will
be updated on a biweekly basis and reported by AECOM on a monthly basis as a part of invoicing.

Deliverables: Monthly budget updates with invoicing.

Task 2.1.5 Invoicing and Progress Reporting
AECOM’s Project Manager shall submit an invoice at milestone deliverables. The accompanying budget
status report will indicate level of completion for each task through the end of the invoice billing period.

Deliverables: Monthly invoices and progress reports.

Task 2.2 - Environmental Permit
This task presents AECOM’s scope of work to provide permitting support for the Peterson Dam
Enlargement Project. The purpose of this work is to acquire the necessary environmental approvals from
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the U.S. Army Corps of Engineers (USACE) and other agencies to construct the dam raise. The approvals
are required based on our current understanding of the Project and the guidance AECOM received from
the USACE on similar dam and reservoir projects in New Mexico, including an agency meeting held on
March 20, 2015 with the City of Las Vegas. It is reccommended that a pre-application meeting be held
with the USACE prior to commencement of permitting activities to confirm permitting requirements for
the Project. AECOM does not guarantee how the USACE and other agencies will respond to the City's
request for permits; thus, the services outlined below may be modified based on the direction received at
the pre-application meeting. Additionally, an agency meeting and other agency coordination will likely be
required to discuss mitigation requirements, particularly for cultural resources.

The following permitting scope includes: 1) development of the necessary submittal documents for the
authorization of a Clean Water Act Section 404 Individual Permit from the USACE and Section 401
Certification from the New Mexico Environment Department (NMED), 2) conduct activities required to
satisfy National Environmental Policy Act (NEPA) compliance, 3) conduct a cultural resources survey
and 4) conduct floodplain permitting activities including preparation of a Conditional Letter of Map
Revision (CLOMR) submittal to FEMA.

Permitting Assumptions:

® Species survey will not be conducted under this task.

¢ A wetland delineation will not be conducted under thistask.

e No migratory bird nest surveys are included in this task.

¢ With the exception of the new survey area for cultural resources in the exposed reservoir, no new
GIS field data will be collected.

®  One Pre-Application meeting will be held with the USACE (Permitting Lead will attendin
person and technical personnel will attend via phone).

* One agency meeting will be held with the USACE and other agencies (possible the SHPO and
NMED) to confirm mitigation requirements (Permitting Lead, biologist and cultural resource
specialist will attend).

e There are no adverse impacts to federally listed T&E species and/or the Project will not impact
critical habitat for any federally listed species.

*  The Project will be in compliance with State water quality requirements and will not require
additional consultation for Section 401 Certification.

¢ NEPA compliance will not include the preparation of an Environmental Assessment (EA)or
Environmental Impact Statement (EIS).

e Scoping or other public meetings will not be held.

No other federal (i.e., access or special use permits, etc.) or state permitting will be required
beyond the 404/401 Permit and the CLOMR.

No more than 20 unique comments will be received on 404 Permit.

No more than 50 acres will require cultural resource field survey

The cultural resource survey will find no more than five sites and five isolated occurrences.

The scope of cultural resource mitigation is dependent on USACE and SHPO negotiation.
Estimating mitigation efforts, which could be costly, is premature at this time and is not included
in the current scope and estimated budget.

Task 2.2.1 Clean Water Act Section 404 and 401 Permitting

Numerous field surveys have been conducted at the Peterson Dam and Reservoir site as summarized in
the table below:
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Date Completed Study Name Company

Peterson Reservoir Pumpback Project

et Wetland Delineation Report L
October 2011 Pet;rsoq Dam Pumpback Project AECOM
Biological Assessment Report
Peterson Dam Rehabilitation Project
IS U Wetland Delineation Report URS
Peterson Dam Rehabilitation Project
December 2011 Preliminary Biological Assessment/Biological URS
Evaluation
August 2011 Peterson Dam Rehabilitation Project URS

Southwestern Willow Flycatcher Survey Report

Cultural Resources Survey for the City of Las Vegas
November 2013 Bradner Reservoir Expansion Project in San Miguel SWCA
County, New Mexico

The biological and wetland reports prepared by URS (a.k.a AECOM) in 2011 evaluated resources
associated with a 120 acre-foot reservoir enlargement. Similarly, the cultural resources report prepared
by SWCA in 2013 included a survey area around Peterson Reservoir that may capture an enlarged
storage site. Thus, it is assumed that some of the information documented from the previous field
surveys may be applied to the currently proposed enlargement project. Since the data in the previous
biological and wetland reports were analyzed more than 5 years ago, however, the biological and
wetland reports will be revised to reflect current regulatory information and the new project description.
No new species surveys or wetland delineation surveys will be conducted under this task, rather, the
information contained in the previous reports will be field verified during a site reconnaissance visit.
Likewise, AECOM will field ground truth the findings in SWCA’s cultural resources report within the
reservoir enlargement area. AECOM will conduct new surveys, however, for the reservoir area exposed
as part of the draw down required for construction activity. The cultural resources surveys are described
in more detail below.

AECOM will prepare permitting documents and conduct the agency coordination necessary to obtain a
Section 404 Individual Permit and 401 Certification for the enlargement project. Specifically, AECOM
will;

1) Participate in a pre-application meeting with the USACE and determine the
permitting requirements.
2) Prepare the following submittals:

a) A ENG Form 4345 application for an USACE Individual Permit for analysis of
impacts from the enlargement project

b) A Section 404(b)! guidelines complianceanalysis
¢) A wetland functional assessment
d) A Mitigation Plan for the Project describing compensation for impacts to wetland and
surface water features
€) A list of adjacent landowners

f) A letter submittal requesting verification of analysis of effects to federally listed
threatened and endangered species, including supporting documentation.

g) A letter submittal verification of analysis of effects to historic and cultural resources
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3) Coordinate with other agencies [e.g. Fish and Wildlife Service, State Historic Preservation
Officer (SHPO), FEMA/San Miguel County] as needed based on guidance from the Corps in an
attempt to obtain regulatory clearances in relation to the 404 Permit.

4) Assist the USACE in reviewing and/or responding to comments on the 404 permit application.

Deliverables: Notes from the pre-application meeting, Individual Permit Application (submitted to
USACE and NMED) including supporting documentation described above, Revised Biological
Assessment/Biological Evaluation Report (including verification of Southwestern Willow Flycatcher
habitat), Revised Wetland Findings Report

Task 2.2.2 National Environmental Policy Act (NEPA) Compliance

Compliance with the National Environmental Policy Act (NEPA) is required for the enlargement project
due to the federal nexus with filling jurisdictional waters of the U.S. The USACE will be the lead federal
agency for NEPA compliance. Under this task, AECOM will prepare a Decision Document and submit it
to the USACE for review. The Decision Document will consist of information pertaining to Purpose and
Need, the Proposed Action, affected environment, impacts and mitigation. The USACE will validate the
Decision Document and prepare a Finding of No Significant Impact (FONSI), assuming no significant
impacts result from the enlargement project.

Deliverables: Draft Decision Document (submitted to USACE), responses to USACE comments.

Task 2.2.3 Cultural Resources Survey and Report

The Agua Pura Company constructed the Peterson Dam in 1910-1911 to supply water to the city of Las
Vegas, town of Hot Springs, New Mexico State Hospital, and county buildings, schools, and parks.
Water was diverted by an open canal and series of flumes from the Gallinas River to Peterson Reservoir.
Peterson Dam was listed in the State Register (SR 571) in 1977. The dam and its diversion system,
including diversion canal and associated flumes, were recorded in 2002 as LA 136139 and recommended
as eligible for listing in the National Register of Historic Places (NRHP) under Criterion D. A re-survey
of the dam and reservoir in 2010 recommended LA 1316139 eligible for the NRHP under Criterion A.
SWCA surveyed the property in 2013 and documented five features in addition to seven previously
recorded features. The site boundary for SR 571/LA136139 includes the dam, reservoir, and a large area
north of the dam. SWCA concurred with prior evaluations that the site is eligible for the NRHP under
Criteria A and Criteria D and recommended that LA 136139 be subsumed under SR 571, because all of
the site components are part of the Peterson Dam water system.

The City of Las Vegas plans to replace the existing Peterson Dam with a larger dam, which will expand
the size of the reservoir. In conjunction with reviewing an application for a Clean Water Act Section 404
permit, the USACE will comply with Section 106 of the National Historic Preservation Act (NHPA) by
considering potential effects of the undertaking on historic properties (i.e., any prehistoric or historic
district, site, building, structure, or object included in, or eligible for inclusion, in the NRHP) within the
area of potential effects (APE) for direct or indirect project effects. AECOM will assist the USACE and
City of Las Vegas in complying with Section 106.

Compliance with Section 106 involves the completion of five major tasks:
1. Agency Coordination

AECOM would consult with the USACE and, at the direction of the USACE, with the SHPO to
delineate an appropriate an APE for direct and indirect effects, and determine the level of effort
needed to support USACE compliance with Section 106. That determination would involve
consideration of the extent and adequacy of prior surveys, and the need for additional survey in
any part of the APE that has not been previously surveyed, such as Peterson Reservoir itself once
the water has been drawn down. Such decisions could have a substantial effect on the level of
effort assumed in developing this scope and budget.
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As the study progresses, AECOM would coordinate with the USACE to discuss the NRHP
eligibility of cultural resources identified within the APE and the effect of the proposed
undertaking on properties determined to be eligible for the NRHP. AECOM understands is that
the USACE is responsible for making determinations of eligibility and effect and would consult
with the SHPO to seek concurrence with USACE determinations. The USACE is also
responsible for consultation with other interested parties, including government-to-government
consultation with tribes that might have traditional cultural affiliation with the project area.
AECOM is prepared to assist the USACE with the tribal consultations, but the USACE could
pursue those consultations independently and we have not included any consultation support in
our effort and budget estimate.

2. Background Research
AECOM will review the New Mexico Cultural Resource Information System (NMCRIS), a
geographic information system database maintained by the New Mexico State Historic
Preservation Division (HPD), to supplement and update as necessary, the review of prior cultural
resource studies and recorded cultural resources that SWCA prepared in 2013 for a cultural
resource survey of nearby Bradner Reservoir, which covered part of the APE of the Peterson
Reservoir Enlargement Project. Pursuant to HPD rules, the records review area would include the
APE and a surrounding buffer 0.3 mile (500 meters) wide.

3. Field Survey
For the purposes of estimating effort and budget, it was assumed that approximately 50 acres
might need to be surveyed or resurveyed for cultural resources. A cultural resource survey crew
would conduct the survey by walking transects at intervals no more than 50 feet (15 meters) apart
to identify and record archaeological and historical resources approximately 50 years old or older.
When such resources are found, they would be evaluated to determine whether they warrant
recording as an archaeological site, historic building or structure, or an isolated find.
Archaeological sites would be recorded on NMCRIS Laboratory of Anthropology forms, and
historic buildings and structures would be recorded on NMCRIS Historic Cultural Property
Inventory (HCPI) forms. The coordinates of all finds would be collected with a handheld global
positioning system instrument so they can be plotted on U.S. Geological Survey 7.5- minute
topographic quadrangles and project maps for planning purposes. Features would be described
and documented with photographs and artifacts would be characterized but not collected. The
survey crew would visit all previously recorded cultural resources within the APE and note and
photograph the current condition of each resource.

4. Report
When the fieldwork has been completed, AECOM will draft a report of the investigations for
submittal to the client and the regulatory agencies. The report would be prepared pursuant to
USACE and SHPO standards. The report will discuss environmental and cultural history
background information, document the records review and the methods and results of the
fieldwork, formulate recommendations of NRHP eligibility of cultural resources found, assess
potential effects of the project undertaking on any historic properties, and recommend measures
for avoiding, reducing, or mitigating any adverse effects. LA and HCPI forms will be appended
to the report. AECOM would submit the draft report to the client and USACE, make revisions in
response to comments, and prepare and submit a final report for USACE to use in consulting with
the SHPO.

5. Mitigation of Effects to the Peterson Dam and Associated Facilities

Because Peterson Dam and associated facilities are listed in the State Register and considered
eligible for listing in the NRHP, the undertaking almost certainly will result in an adverse effect,
but the USACE would make the effect determination in consultation with the SHPO. This would
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require the USACE to execute a Section 106 memorandum of agreement (MOA) that would
stipulate treatment measures to resolve the adverse effect before the USACE can make a decision
at the conclusion of the NEPA process. Compilation of Historic American Building
Survey/Historic American Engineering Record documentation or similar documentation might be
a form of treatment. Because the USACE and SHPO might consider other mitigation measures,
there is no realistic basis at this time for scoping and estimating mitigation effort and cost.
Therefore, this scope includes identifying potential mitigation measures based on discussions
with the USACE, but the actual development of a mitigation plan would be completed under a
separate scope of work.

Task 2.2.3 Deliverables: Draft and Final Cultural Resource Survey Reports pursuant to SHPO and
USACE guidelines, completed HCPI and LA Site Forms with maps and photographs.

Task 2.2.4 Floodplain Permitting and CLOMR

Peterson Reservoir is shown as a Zone A floodplain area on Panel 35047C0475D of the Flood Insurance
Rate Map for San Miguel County, New Mexico and Incorporated Areas, dated December 3, 2010. It is
anticipated that the proposed improvements associated with the Peterson Dam Replacement Project will
include construction within that Zone A regulatory floodplain.

San Miguel County participates in the National Flood Insurance Program (NFIP) and has adopted
floodplain management criteria in the form of a Flood Damage Prevention Ordinance. Therefore,
floodplain permitting coordination is required when any construction occurs within a mapped floodplain.
Floodplain permitting is also a required element of the USACE’s Section 404 permitting process.

In accordance with the minimum requirements of the NFIP, should the proposed improvements result in
an increase or shift in the extents of the Zone A (100-year) floodplain shown on the FIRM, a Conditional
Letter of Map Revision (CLOMR) submittal to FEMA, to obtain the agency’s comment on the proposed
impacts of the project, is required. This scope assumes that a CLOMR submittal will be required.

San Miguel County has a prescribed floodplain permitting process that includes submittal of a permit
application, along with supporting documentation and analyses. These same analyses and documentation
would support a CLOMR request. The CLOMR request would also require an application and submittal
fee. AECOM will prepare Existing and Proposed Conditions hydrologic and hydraulic analyses for the
100- year flood event at Peterson Reservoir, map the resulting floodplains, and prepare the supporting
documentation needed for the floodplain permit application and CLOMR submittal.

AECOM has prepared this scope based on the project information and permitting information available at
this time. The estimated level of effort is based on that information and our experience completing this
permitting process on other projects. This scope includes a limited amount of time to address one round
of FEMA review comments on the CLOMR submittal. All preliminary review submittals will be made in
electronic format. The FEMA CLOMR submittal will be made in electronic format, consistent with
FEMA'’s online submittal requirements. AECOM has included the $7,000 initial review fee as a pass-
through cost. FEMA'’s current fee schedule indicates that additional review hours are charged $60 per
hour. The fee estimate will be revised once they are known and the City will be notified prior to
submitting.

Deliverable: One hard copy of the final CLOMR submittal, each, to San Miguel County and the City.

Task 2.3 - USACE Submittal and Coordination
AECOM will prepare the required permitting documentation and will submit the permit application to the
USACE to gain the appropriate permit for the project.

Deliverables: Permit documents as stated above.
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Phase 3 - Final Design
The following scope of work is based on the assumption that an RCC dam, and supporting appurtenant
structures, will be designed for the project.

Task 3.1 - Project Management

AECOM will perform project management activities to ensure the completion of the design and
construction within the project schedule and the contract budget. Project management activities will include
contract administration, coordination of AECOM'’s team, coordination with the City and others,
development, and implementation of a quality assurance and control process, development and
maintenance of the project design schedule, and communication of project status and issues for prompt
resolution with the City. AECOM’s Project Manager will attend scheduled meetings as detailed below,

and as required, to accomplish the project goals.

Specific project management activities included in this scope of services are detailed in the following
tasks:

Task 3.1.1 Project Management Plan

The Project Management Plan developed in Phase 1 will be updated as required for Phase 3.Deliverables:
Updated Project Management Plan.

Task 3.1.2 Quality Assurance/Quality Control Program

AECOM’s Project Manager shall monitor the project Quality Assurance/Quality Control (QA/QC)
procedures and milestones. The QA/QC plan will be updated as required for the Phase 3 work. The plan
will be included with the Project Management Plan.

Deliverables: Updated QA/QC Plan.

Task 3.1.3 Project Schedule Development, Maintenance, and Reporting

The schedule developed in Phase 1 will be updated as needed or otherwise required. Schedule status will
be reported on a monthly basis by hard copy schedule updates as a part of invoicing,

Deliverables: Initial and monthly project schedule updates in hard copy and electronic (.mpp) format.

Task 3.1.4 Budget Monitoring and Reporting

The detailed project schedule will be cost and resource loaded by task, allowing AECOM’s Project
Manager to monitor actual project progress by task against the scheduled progress. Each task budget will
be updated on a biweekly basis and reported by AECOM on a monthly basis as a part of invoicing.

Deliverables: Monthly budget updates with invoicing.

Task 3.1.5 Invoicing and Progress Reporting
AECOM’s Project Manager shall submit an invoice at milestone deliverables. The accompanying budget
status report will indicate level of completion for each task through the end of the invoice billing period.

Deliverables: Monthly invoices and progress reports.
Task 3.2 Final Design

Task 3.2.1 Final Design Report

A final design report will be prepared for the project components following OSE Rules. The report will
document geologic and geotechnical information and data; design criteria related to geotechnical,
hydraulic, structural, electrical, and other project aspects; design of the project elements; and supporting
documentation and calculations. The report will also include the development of the instrumentation
plan, construction schedule, and cost estimate.
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Deliverables:
¢ Draft and final design reports presenting the assumptions, methodologies, and results of the
hydraulic, structural, geotechnical, and mechanical analysis used to design the project features.
* Final documents will be delivered in hard copy and PDF format.

Task 3.2.2 Final Design

The preliminary engineering structural, hydraulic, geotechnical, electrical, and other analyses will be
finalized to support the design of the concrete dam, spillway, outlet works, downstream conveyance, and
other project components.

Deliverables: Draft and Final Design Report sections presenting the assumptions, methodologies, and
results for the final design analyses so that the construction documents can be prepared for the project.

Task 3.2.3 Final Construction Drawings

Construction drawings will be developed for preparation of the construction documents. It is anticipated
that 70 drawings will be completed for the project. The drawings will be prepared in the latest version of
AutoCAD in standard 22-inch by 34-inch size paper, and will meet OSE Rules. The final construction
drawings will be stamped and signed by a professional engineer licensed in the State of New Mexico.
During the design, AECOM will perform quality control checks and constructability reviews. Any change
in design concepts or construction methods identified during the design will be communicated directly to
the City and the OSE for concurrence. In order to complete the design within the schedule, we propose to
submit design drawings and specifications in three formal submittals:

* 60% submittal. The 60% design will show the general layout of primary construction
components, but lacks construction controls and details. The purpose of this submittal is toallow
the opportunity to review the concepts prior to full development of the drawings.

¢ 100% submittal. This submittal will contain the final drawings that include construction controls
and details and are ready for OSE submittal forapproval.

* Bid-ready submittal. This submittal includes the final completed drawings ready for bidding. All
of the review comments from the City and the OSE will be addressed in this submittal.

Deliverables:
*  60%, 100%, and bid-ready construction drawing submittals.

* Bid-ready documents will be delivered in hard copy and PDF format, and will be used for
bidding.

Task 3.2.4 Final Project Specifications

AECOM will prepare specifications in standard Construction Specification Institute (CSI) format and in
Microsoft Word. It is anticipated that 50 specification sections will be completed for the project. We
have developed a library of construction-tested, technical specifications for dams. Applicable sections
will include measurement and payment, quality control, submittals, excavation, earthwork, riprap and
bedding, foundation dewatering, foundation grouting, drains, concrete, gates and valves, metalwork, and
instrumentation. We will use the Engineer’s Joint Contract Documents Committee (EJCDCs) General
Conditions for the project.

The specifications for the dam will be submitted using the same milestones as the dam drawings:

® 60% submittal. Partial draft technical specifications will be submitted.

¢ 100% submittal. This submittal will contain all the final Division 0 through Division 16
including General Conditions, Supplemental Conditions, and Technical Specifications for review.

* Bid-ready submittal. This submittal will include the final completed specifications for the dam
that are ready for bid advertisement. All of the review comments from the City and the OSE will
be addressed in this submittal.
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Deliverables:
e 60%, 100%, and bid-ready specification submittals.
¢ Final documents will be delivered in hard copy and PDF format.

Task 3.2.5 Estimate of Probable Construction Costs

AECOM will develop a construction cost estimate for the project for each submittal. The cost estimate
will be developed based on quantity takeoffs estimated from the drawings. AECOM will assemble the
quantity estimates and estimate construction cost for the project features. Pricing for construction
quantities will be based on AECOM’s database for material costs and prevailing wage rates for New
Mexico. Appropriate contingencies will be applied, based on the level of the design when the estimate is
conducted. AECOM will prepare a bid schedule, estimate the quantities of the items in the bid schedule,
estimate the unit prices and lump sum prices for construction of the project, and prepare an estimated
construction schedule. For the construction cost estimate, AECOM will assume that the project will be
bid on a competitive basis. The cost information will be submitted in three (3) formal submittals,
coinciding with the milestone submittals for the drawings and specifications:

® 60% submittal. This submittal will include a bid schedule with preliminary quantities, based
on the 60% design drawings.

¢ 100% submittal. This submittal will include an updated bid schedule and updated quantities. A
cost summary spreadsheet will be prepared and submitted.

* Bid-ready submittal. A cost estimate report will be prepared for the bid-ready submittal,
containing the final cost summary, basis of the price estimate, and documentation of the quantity
estimate. The final bid schedule will be included in the Bid Documents for bid advertisement.

Deliverables:

Final Design Report section presenting the basis of the construction cost estimate.
60%, 100%, and bid-ready cost estimates.

Construction schedule submitted with the final design report.

Final documents will be delivered in hard copy and PDF format.

Task 3.3 - EAP and O&M Updates

Task 3.3.1 Update Emergency Action Plan (EAP)

AECOM will update the EAP that was prepared previously, reflecting the designed modifications to the
project. These modifications will include the new concrete dam, outlet works, instrumentation, and any
additional downstream piping to accommodate reservoir releases. The EAP flood inundation and
evaluation mapping will be based on revised dam break modeling. The required reviews from interested
parties will be obtained as required by OSE Rules.

Deliverables: Draft and Final EAPs.

Task 3.3.2 Update Dam Break Analysis

AECOM will update dam break analyses for the concrete dam. The postulated dam failures will be
routed downstream of the dams to a location where the floods do not pose a flood threat. The
downstream flood routing will be performed using the Flow-2D computer model. Inundation results will
be presented for the inclusion of the EAP.

Deliverables: Draft and Final Dam Break Reports.
Task 3.3.3 Operation and Maintenance Manual (i 0&M)

AECOM will prepare the O&M manual. The document will reflect the concrete dam, outlet works,
instrumentation, and conveyance system to accommodate reservoir releases into the existing water system.

Deliverables: Draft and Final O&M Manuals.
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Task 3.4 - OSE Submittal and Coordination

AECOM will prepare the final design submittal for the OSE. We will make the submittal in conformance
with OSE Rules. The submittal will include 1) Application F iling Fee ($25 Paid by City), 2) Design
Review Fee ($2/$1000 of the Engineer’s Estimate Paid by City), 3) Review Check List, 4) Application
(AECOM will draft for the City’s signature), 5) Design Report, Construction Drawings, 6) Specifications,
7) Boundary and Easement or Right of Way Plat Survey, 8) Updated Emergency Action Plan, and 9)
Operation and Maintenance Manual (including Instrumentation Plan). AECOM will stay in contact with
the OSE during their review and will address their comments in a timely manner.

Deliverables: The aforementioned documents and bid-ready documents, when the OSE approves the
submittal.

Phase 4 - Construction Engineering and Project Close-out

Task 4.1 Contractor Pre-qualification and Bidding

The services provided will include pre-qualification of contractors and then bidding the project with
selected pre-qualified contractors. Contractor pre-qualification services will include preparing the
Request for Qualifications (RFQ) from contractors, advertisement for the RFQ, site visit with the
interested contractors, addressing contractors’ questions, issuing addendums are required, reviewing
qualifications, and making a recommendation of the shortlisted contractor’s. Bidding services will
include answering questions from potential bidders, assisting in a site visit and pre-bid conference
conducted for shortlisted contractors, and assisting with bid opening,

Deliverables:

e Contractor Pre-qualification documents

¢ Required addenda

e Pre-bid meeting minutes

¢ Bidtabulation

¢ Contractor recommendation memorandum

Task 4.2 Construction Engineering Services

Construction support will consist of providing field construction services and design engineering office
support.  Field engineering services will consist of providing the necessary staff to manage, observe, and
document that construction activities are being performed in general conformance with the approved
contract documents. Design engineering office support will consist of providing engineering expertise to
respond to contractor questions, to provide the necessary link between design and construction, and to
provide overall engineering support throughout construction.

This project will be staffed with a full-time field representative (Resident Project Representative, RPR)
who has the technical background and management skills to provide day-to-day oversight of project
related activities. The RPR will be supported by one field technician that will observe concreteplacement.
The technical team will be supported by one on-site administrative person that will coordinate and
process paperwork, etc. The RPR will provide the necessary link to the design team and the City and
OSE. The RPR will act as the prime coordinator for engineering-related work on the site including:
scheduling testing (concrete and fill placement); conducting weekly meetings; tracking RFI’s; tracking
and resolving potential change orders; providing long-range vision of potential problems and resolutions
prior to having an impact on the schedule; providing approval of pay requests; and tracking construction
progress. Monthly construction progress reports will be submitted.

Deliverables:

Weekly construction meeting agendas and minutes.

Monthly construction progress reports.

Construction correspondence including but not limited to RFI, shop drawing reviews, etc.
Construction closeout inspection and documentation.
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Task 4.3 Mix Design

After base proportions are developed, specific mix design proportions will be developed for lab mixtures
that target isolating the impacts of cement content, sand content, and variable site aggregate factors such
as fines content. We envision utilizing commercial aggregates as a comparative base and developing as
many as 8-10 mixes to afford the best chance of utilizing conventionally processed, on-site materials.
The mix design goal is not only to determine the best mix but also to provide a basis to understand the
acceptable limits of site variation. In addition to evaluating the laboratory results, a final step to the mix
design process, includes providing for contractor laboratory or test section verification that provides a
final opportunity for fine tuning or adjustment.

Deliverables: Draft and final mix design reports presenting the results and recommendations for the
project.

Task 4.4 Materials Quality Assurance Testing

AECOM will oversee the materials testing for the project in conformance with the Construction
Documents.. The test results and summary will be presented in monthly reports and a Final Construction
report submitted to the City and OSE.

Deliverables: Monthly quality control reports incorporated with Monthly OSE Reports.

Task 4.5 Final Construction Report

AECOM will finalize as-constructed record drawings and furnish copies to City and OSE. Preparation of
as-constructed drawings and the final construction report will involve the following work items: 1)

Revise drawings to reflect changes and additions made during construction, 2) Assemble weekly
construction reports and materials testing reports into one document entitled "Inspection Reports" for
ready reference by the City and OSE, 3) Prepare a construction report documenting investigations and
designs, summarizing construction events, and describing conditions encountered during construction and
drawing conclusions about the project, and 4) O&M manuals for gates.

Deliverables:

e Draft and Final Construction Reports.

e AECOM will provide an electronic copy of the as-built CAD drawings of site plan information
contained in the construction report.

e Final documents will be delivered in hard copy and PDF format.

Task 4.6 Instrumentation Monitoring Plan

A long-term monitoring plan will be prepared which will address: 1) frequency of monitoring, 2) data
recording format, 3) graphical presentation of data, and 4) parties who will perform the work.

Deliverables:

¢ Draft and Final Instrumentation Monitoring Plans.
* Final documents will be delivered in hard copy and PDF format.

Schedule

The project will be completed by phases. The following table presents a general duration schedule.
Detailed phase schedules will be developed once the actual phase dates are known.
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Phase Duration Schedule
Phase 1 — Preliminary Design 6 months
Phase 2 — Environmental Permit 1 year
Phase 3 — Final Design 1 year
Phase 4 — Construction Engineering and Project Closeout 1 year
Budget

The project budget is presented on the next pages. The second page presents a detailed summary of the
tasks and the pages following the detailed summary presents the details of each task. It is assumed that the
project will be completed within the phase duration schedule. It is also assumed that the yearly rates will
be increased by the allowable CPI rate.

IN WITNESS THEREOF, the parties hereto have executed, or caused to be executed, by their duly
authorized officials, this Amendment in triplicate on the respective dates indicated below.

ATTEST: OWNER: City of Las Vegas
Type Name By
Title Type Name
Date Title
Date

ENGINEER: AECOM Technicat
Services, In¢. - 7

By_ S X [
Type Name Ed A. Toms

Title Vice President

Address 6200 South Quebec Street

Greenwood Village, Colorado 80111
Date June 27, 2019
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Peterson Dam Replacement Project

Total Budget Estimate Note:  Input rates into grey cells,
Blue cells are calculated.
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