City of Las Vegas

1700 N. Grand Avenue Las Vegas, NM 87701
505-454-1401 lasvegasnm.gov
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CITY OF LAS VEGAS
REGULAR CITY COUNCIL MEETING
July 16, 2025-Wednesday-5:30 p.m.

City Chambers
1700 North Grand Avenue
Las Vegas, NM 87701

AGENDA
City Council Meetings are
Available via YouTube
https://www.youtube.com/channel/lUCNGDVGRRALOqgVevel5JYeRw?view as=subscriber

l. CALL TO ORDER

1. ROLL CALL

I11. PLEDGE OF ALLEGIANCE

IV. MOMENT OF SILENCE

V. APPROVAL OF AGENDA

VI. PUBLIC INPUT (comments limited to topics on current agenda; not to exceed 3 minutes
per person and individuals must sign up at least fifteen (15) minutes prior to meeting.)

VII. MAYOR’S APPOINTMENTS/REPORTS AND RECOGNITIONS/PROCLAMATIONS

e Appointment of Bonny Lopez and Sonia Diaz de Leon to the Library Board
e Appointment of Theresa Diaz, Janice Horton and Tina Clayton to Lodgers Tax Board

VIIl. COUNCILORS’ REPORTS

IX. POLICE CHIEF’S REPORT

X. FINANCE REPORT

XIl. PRESENTATIONS /POSSIBLE DIRECTION(not to exceed 10-15 minutes)

David Ulibarri Michael Montoya Barbara Casey Marvin Martinez
Councilor Ward I Councilor Ward 2 Councilor Ward 3 Councilor Ward 4


https://www.youtube.com/channel/UCNGDVGRRAL0qVevel5JYeRw?view_as=subscriber

e Presentation by Travis Martinez, Water Director giving a status update regarding the Lead
and Copper Act.

XIl. APPROVAL OF MINUTES (June 25, 2025)

XIl. CONSENT AGENDA (The consent agenda is approved by a single motion. Any member of the
Governing Body may request an item to be moved to Business Items at the request of any
Councilor with approval of the Governing Body).

1. Request approval of a continued Memorandum of Understanding (MOU) between the City
of Las Vegas and the Village of Pecos for FY26

June Tafoya, Community Services Director The primary purpose of the MOU is for the
City of Las Vegas to operate and provide Senior Center services out of the Pecos Senior
Center building. The Village of Pecos will pay $30,000 to the City to provide senior
Services.

2. Request approval of a North Central New Mexico Economic Development District
(NCNMEDD) Non-Metro AAA Title 111 Federal and State Program Sub-Award for
$929,111.79.

June Tafoya, Community Services Director The sub-award from Non-Metro AAA is to
provide service (s) to eligible consumers in service areas as identified in the Service
Delivery Plan.

3. Request approval of a North Central New Mexico Economic Development District
(NCNMEDD) Non-Metro AAA Senior Employment Program Host Agency Sub-Award for
$25,564.

June Tafoya, Community Services Director The sub-award from Non-Metro AAA is to
host the Senior Employment Program (SEP). The host agency will offer part-time
community service assignments to two (2) participants.

4. Request approval of a North Central New Mexico Economic Development District
(NCNMEDD) Non-Metro AAA Nutrition Service Incentive Program (NSIP) Sub-Award for
$43,822.

June Tafoya, Community Services Director The sub-award from Non-Metro AAA is to
Provide incentives for the effective delivery of nutritious meals to older individuals.

5. Request approval of Addendum #2 to Contract #3991-23 with Bohannan Huston
for water treatment plant facility planning, design and construction.

Travis Martinez, Water Director RFP #2023-24 was awarded on 8/03/23 and agreement
#3991-23 was signed on 8/03/23. The extended term of this agreement will be for 1 year.



6. Request approval of Addendum #2 to Contract #4003-23 with HDR Engineering Inc. for

water treatment planning, design and construction phase engineering services.

Travis Martinez, Water Director RFP #2023-24 was awarded on 8/24/23 and agreement
#4003-23 was signed on 8/24/23. The extended term of this agreement will be for 1 year.

Request approval of Addendum #2 to Contract #4004-23 with Molzen Corbin & Associates
for water treatment planning, design and construction phase engineering services.

Travis Martinez, Water Director RFP #2023-24 was awarded on 8/24/23 and agreement
#4004-23 was signed on 8/24/23. The extended term of this agreement will be for 1 year.

XIV. BUSINESS ITEMS

1.

Request approval of Memorandum of Understanding (MOU) between the City of Las Vegas
and San Miguel-Mora County Fair Association.

Lucas Marquez, Community Development Director This MOU commemorates the Parties’
mutual intent to work together to provide continued access to City owned property within
the County Fairgrounds.

Request approval to award RFP #2025-28 to Stagg Liuzza for professional legal service for
special polyfluoroalkyl substances (PFAS) litigation Council and enter into contract.

Travis Martinez, Water Director RFP #2025-28 was advertised in the Las Vegas Optic,
Albuquergue Journal and City Website. There were two (2) proposers; Stag Liuzza and
Spencer Fane.

Request approval of Resolution No. 25-26, to apply for and accept a grant offer in the
amount of $1,116,526.00 by the Federal Administration (FAA) and the New Mexico
Department of Transportation Aviation Division.

Arnold Lopez, Public Works Director FAA’s share is $1,060,700.00 (95%), NMDOT
Aviation Division’s share being $44,661.00 (4%) and City’s share being $11,165.00 (1%)
for the installation of a High Game Fence at the City of Las Vegas Municipal Airport.

Request approval to award RFB 2025-31, High Game Fencing at the City of Las Vegas
Municipal Airport in the amount of $1,113,950.41 to include NMGRT, to Apache
Construction Co. Inc. Valley Fence dba Valley Fence Co.

Arnold Lopez, Public Works Director RFB 2025-31 was advertised in the Albuquerque
Journal, Optic and City’s website. There were four (4) bidders; Apache Construction Co.
dba Valley Fence Do. , Perimeter Ironworks Fence & Block, LLC, L&L Construction, Inc.
and Pluma, LLC.



5. Update on the After Action review/investigation of the February water incident.
Stevie Nichols with Ortiz & Zamora, Attorneys at Law, LLC
XV. ADJOURN

ATTENTION PERSONS WITH DISABILITIES: The meeting room and facilities are accessible to
persons with mobility disabilities. If you plan to attend the meeting and will need an auxiliary aid or
service, please contact the City Clerk’s Office prior to the meeting so that arrangements may be made.

ATTENTION PERSONS ATTENDING COUNCIL MEETING: By entering the City Chambers
you consent to photography, audio recording, video recording and its/their use for inclusion on the City
of Las Vegas website and to be broadcast on YouTube.

NOTE: A final agenda will be posted 72 hours prior to the meeting. Copies of the Agenda may be
obtained from City Hall, Office of the City Clerk, 1700 N. Grand Avenue, Las Vegas, NM 87701 or the
City’s website at www.lasvegasnm.gov



http://www.lasvegasnm.gov/
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318 Moreno Street - Las Vegas NM 87701 - Phi# (505)-425-7504 - Fax# (505)-425-6346

~ CITY OF LAS VEGAS POLICE DEPARTMENT
Chief Caleb Marquez

Monthly Report
June 2025

OPERATIONAL UPDATE(S}:
Field Operations Division (Patrol) - June 1 thru June 30 2025.

AR

201 Traffic Citations

0 Non-Traffic Citations
118 Parking Citations
06 Arrests Made

0 Animal Control

Unknown at this time Burglary Calls Burglary Calls
823 Calls for Service

Please note: The CAD system experienced intermittent outages towards the end of the
month. ‘

Communication Division (Dispatch) - June 1 thru June 30 2025.
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997 Total Calls for Service

869 Incoming Calls for Police Department
131 Incoming Calls for Fire Department
122 Incoming Calls for AMR Medic

48 Incoming Calls for Anirmal Control

12 Incoming Calls for City Service

1052 Incoming Calls for 9-1-1

Please note: The CAD system for dispatch experienced intermittent outages towards
the end of the month. As a result, some statistics will be inaccurate until all calls are
manually entered into our system,

Anlmal Care Center Statistics - June 1 thru June 30 2025,

_ _ - d unc 2025 _ Dogs Cats Total
: ng' inning Shelter Count 95 19 114
- Intake from Public (lee Dogs & Cats ONLY) 24 13 37
Adoptions 11 04 15
Outgoing Transfers to Org. Wlthm Commmnty/Coahuon 05 - 05
‘Qutgoing Transfers to Org. Outside Community/Coalition 12 - - 12
Return to Ownet/! Guardian _ 03 - 03

Dogs & Cats Euthamzed _ S

Treatable/ Manageable _ _ - .0 01
D1ed or Lost in Shelter - o - 03 03

-Endlng Shelter Coun 88 24 112




318 Moreno Street - Las Vegas NM 87701 - Ph# (505)-425-7504 - Faxi# (505)-425-6346

" CITY OF LAS VEGAS POLICE DEPARTMENT
Chief Caleb Marquez

June Notes:

=>» The total count also includes the 23 animals they have in foster homes.

=>» On June 2nd and 3rd, the ACC hosted its third annual Fearful/Feral Dog Workshop,
attracting trainers from across the country. This event garners significant support
through adoptions, donations, and partnerships with transfer organizations.

Information Division (Records) - June 1 thru June 30 2025,

41 Offense Incident Reports Closed

18 Traffic Accident Reports Closed
201 Citations Entered

95 Customers Attended

165 Documents Scanned

19 City of Las Vegas IPRA’s Completed

~e RO TP

Infor ion Division (Records) continuing to work on:

=> Indexing 2013-2017 Reports for Destruction Order

- RMS/CAD experienced an outage at the end of June, preventing the Police Department
from entering the majority of statistics collected during that month, We anticipate being
able to include this data for the month of July.

IV, Street Crimes Investigations/Narcotics/Evidence- June 1 thru June 30 20235.

a. 07 Assigned Cases (Investigated for Follow-Up)
b. 14 Self Initiated
c. 03 Arrests Made
d
¢

. 06 Search Warrants
(3 Closed Cases

Meetings Attended by Street Crimes Unit:

= District Court

-> Magistrate Court

- Safe House Interviews
= MDT Meetings

V. Evidence Seized: Agents/Investigators/Officers - June 1 thru June 30 2025.
Entered_into Evidence/Evidence worked on:

35 Evidence Cases In

58 Evidence Items Turned In

02 Property Released

03 Fircarms Seized (Patrol)

2 Grams Methamphetamine (Patrol)
01 Fentanyl Pill

34 IPREA Request CD-R/DVD-R

mre e Te



318 Moreno Sireet - Las Vegas NM 87701 - Ph# (505)-425-7504 - Fax# (505)-425-6346

~ CITY OF LAS VEGAS POLICE DEPARTMENT
Chief calelb Marquez

VI. Travel/Training - June 1 thru June 30 2025,

Information Only Travel:

- Twelve (12) Information Only Travel for the Month of June 2025.

Travel
- Two (2) Police Cadets (J. Encinias and L. Lucero) successfully completed the
Mandatory Entry Fitness Assessment at the New Mexico Law Enforcement Academy
(NMLEA) in Santa Fe, NM, on June 23, 2025. They are scheduled to attend the
upcoming Basic Police Academy from July to November 2025.

Grant Qperations
The following Traffic Safety Operations for June 2025.

Three (3) Selective Traffic Enforcement Patrol (S.T.E.P.) Operations were conducted on the
following dates:

June 06, 2025 June 24, 2025 June 28, 2025
The following citations were 1ssued S
#DWI Arrests ! 01 #Unmsured Motorzsts I 03 _
g#Othm Cltatlon,é 17 # Speedmg/Revoked 01 Total Citations %41 :
# Speedmg 17 # Ce]l Phone CItatlons 02 | “
VIL. Recruiting- =!une 1 thru ,!une 30 2025,
Recruitment:

Lieutenant Lautalo has put together an Active Recruitment list for June 2025.

-> Police Officers- Eight (8) applicants are interested in the vacant position. Seven
(7) Uncertified and One (1) Certified Police Officer.

= Communications Specialist- Three (3) applicants are interested in the vacant
positions of Communications Specialist (Dispatcher FT).

- Animal Control Officer- Two (2) applicants are interested in the vacant
position for Animal Control.

One (1) entry-level Police Officer was hired on June 16, 2025.

Entry-level officer recruitment testing will be held twice a month, contingent on
applicant and recruitment scheduling.

Other active recruits have applied for various positions. These individuals must
complete their Personal History Statement (PHS) before proceeding to the background
phase.

Two (2) entry-level Police Officer applicants are scheduled for physical assessment and
written testing in July.

3
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318 Moreno Street - Las Vegas NM 87701 - Phi#f (505)-425-7504 - Fax# (505)-425-6346

" CITY OF LAS VEGAS POLICE DEPARTMENT
Chief Caleb Marquez

VIII. Community Events Attended June 2025

=> Fathers Day Concert, June 15, 2025
=> Friday Night Al Fresco events took place every Friday in June 2025,

IX. Vacancies as of June 2025;

1 Police Commander

2 Police Lieutenant (Field Ops)

1 Police Sergeant (Field Ops)

2 Investigator

1 Narcotic Agent Sergeant

1 Narcotics Agent

7 Police Officers

1 Communication Specialist (Dispatcher) FT
2 Communication Specialist (Dispatcher)PT
1 Communication Manager

1 Information Specialist (Records)

2 Animal Control Officer

Total: 22 Vacancies

CETIOFR e 0 TR



GENERAL FUND REVENUE COMPARISON

THRU JUNE, 2025 - 100% YEAR LAPSED (12 of 12 months)

FISCAL YEAR 2025

Total Budget fo Actual Comparison

A B C D E

FY 2024 FY 2025 FY 2025 FY 2024 FY 2025

BUDGET BUDGET YTD -BUDGET YTD - ACTUAL YTD - ACTUAL
PROPERTY TAX 1,530,000 1,530,000 1,530,000 1,785,150 1,909,329
GROSS RECEIPT TAX 1.225 4,720,000 5,100,000 5,100,000 5,230,694 5,664,866
FRANCHISE TAX 900,000 900,000 900,000 801,581 758,920
GROSS RECEIPT TAX .75 3,100,000 3,300,000 3,300,000 3,429,963 3,714,666
1/8 INFRASTRUCTURE 500,000 530,000 530,000 539,771 581,844
GRT .25 (JAN 2011) 1,300,000 1,400,000 1,400,000 1,403,933 1,461,057
INTERSTATE TELECOM/COMP TA) 0 0 0 103,248 46,736
LICENSE & FEES 64,000 67,000 67,000 91,190 83,989
INTERGOVERNMENTAL 85,000 85,000 85,000 83,703 86,309
LOCAL-FINES 121,000 105,500 105,500 87,446 66,556
LOCAL-MISC 2,165,663 2,655,700 2,655,700 2,639,926 4,670,926
TOTAL 14,485,663 15,673,200 15,673,200 16,196,605 19,045,197
(License& Fees-Business Licenses, Liquor Licenses and Building Permits,Development Fees)
(Local Fines- Court Fines, Library Fines, Traffic Safety Fines)

FISCAL YEAR 2025
Total Budget to Actual Comparison
A B Cc D E F

FY 2024 FY 2025 FY 2025 FY 2024 FY 2025 FY 2025

BUDGET BUDGET YTD-BUDGET YTD-ACTUAL YTD -ACTUAL AVAIL. BAL.
JUDICIAL (4100) 428,159 441,873 441,873 340,580 322,822 119,051
GOVERNING BODY (4210) 66,870 71,895 71,895 53,798 61,077 10,818
MAYOR (4220) 83,882 95,873 96,873 20,618 67,598 28,275
MANAGER (4230) 371,780 616,408 616,408 289,403 349,582 266,826
MUNICIPAL CLERK (4300) 329,540 359,769 359,769 320,263 332,114 27,655
CITY ATTORNEY (4400) 238,748 346,946 346,946 72,770 120,672 226,274
PERSONNEL/HR (4500) 468,198 577,625 577,625 406,349 371,207 206,418
FINANCE (4600) 643,295 778,179 778,179 579,664 838,437 (60,258)
COMMUNITY DEV. (4700) 555,983 550,366 550,366 440,060 507,950 42,416
POLICE (4800) 4,938,861 4,666,989 4,666,989 3,806,611 4,392,190 274,799
CODE ENFORCEMENT (4810) 360,177 358,222 358,222 317,332 224,493 133,729
ANIMAL SHELTER (4900) 536,559 534,181 534,181 397,521 425,905 108,276
FIRE (5000) 2,247,916 2,216,023 2,216,023 1,692,364 2,377,562 (161,539)
PUBLIC WORKS/AIRPORT (5100) 871,430 849,178 849,178 628,232 625,532 223,646
PARKS (5110) 574,355 661,411 661,411 508,626 546,785 114,626
LIBRARY (5200) 432,142 347,268 347,268 457,313 347,391 (123)
MUSEUM (5300) 250,653 215,098 215,098 218,953 146,357 68,741
GENERAL SERVICES (5400) 3,248,800 6,212,220 6,212,220 2,905,027 3,760,300 2,451,920
TRANSFERS 1,024,309 3,954,693 3,954,693 1,024,310 3,927,638 27,055
TOTAL 17,671,657 23,854,217 23,854,217 14,479,793 19,745,613 4,108,604

(E/B)

FY 2025

125%
111%
84%
113%
110%
104%

125%
102%
63%
176%
122%
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GROSS RECEIPT TAX .75 1/8 INFRASTRUCTURE  GRT .25 {JAN 2011} INTERSTATE LICENSE & FEES INTERGOVERMMENTAL LOCAL-FINES
TELECOM/COMP TAX

WEY 2024 BUDGET  # FY 2025 BUDGET & FY 2024 YTD - ACTUAL  ®FY 2025 YTD - ACTUAL

GENERAL FUND EXPENSE
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WY 2024 BUDGET @ FY 2025 BUDGET W FY 2024 YTD - ACTUAL B FY 2025 YTD - ACTUAL

LOCAL-MISC

4(&

TOTAL
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WASTE WATER (610)
NATURAL GAS (620)
SOLID WASTE (630)
WATER (640)

Total of Enterprise Funds

WASTE WATER(610)
NATURAL GAS (620)
SOLID WASTE (630)
WATER (640)

Total of Enterprise Funds

ENTERPRISE FUNDS-REVENUE COMPARISON
THRU JUNE, 2025 - 100% YEAR LAPSED (12 of 12 months)
FISCAL YEAR 2025

Total Budget to Actual Comparison

A B c D E G
(E/B)
FY 2024 FY 2025 FY 2025 FY 2024 FY 2025 %
BUDGET BUDGET  YTD - BUDGET YTD-ACTUAL YTD - ACTUAL BUDGET
3,321,800 | 3,321,800 3,321,800 3,057,734 3,189,369 96%
8,037,000 | 8,037,000 8,037,000 6,168,938 5,582,714 69%
3,440,900 | 3,440,900 3,440,900 3,547,495 3,767,713 109%
5,174,220 | 5,174,220 5,174,220 4,569,829 4,828,367 93%
19,973,920 19,973,920 19,973,920 17,343,996 17,368,164 87%
ENTERPRISE FUNDS-EXPENDITURES COMPARISON
THRU JUNE, 2025 - 100% YEAR LAPSED (12 of 12 months)
FISCAL YEAR 2025
Total Budget
to Actual
Comparison
A B c D E F H
(E/B)
FY 2024 FY 2025 FY 2025 FY 2024 FY 2025 FY 2025 %
BUDGET BUDGET _ YTD-BUDGET YTD-ACTUAL YTD-ACTUAL AVAIL.BAL. VAR. BUDGET
3,674,338 4,355,689 4,355,680 | 3,268,883 3,594,744 760,945 (405,375)  83%
8,788,237 8,859,405 8,869,406 | 5,262,352 5,412,675 3,446,730 | 170,040 61%
4,383,168 4,551,589 4,551,589 | 3,530,402 3,941,474 610,115 (173,761)  87%
5,669,847 5,870,871 5,870,871 | 4,133,870 13,385,948 | (7,515,077) | (8,557,581) 228%
22,515,590 23,637,554 23,637,564 | 16,195,507 26,334,841 (2,697,287) (8,966,677) 111%
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ENTERPRISE REVENUE

WASTE WATER (610) NATURAL GAS (620) SOLID WASTE (630) WATER (640}

®FY 2024 BUDGET = FY 2025 BUDGET TFY 2024 YTD - ACTUAL W FY 2025 YTD - ACTUAL

ENTERPRISE EXPENSE

Total of Enterprise Funds

WASTE WATER(610) NATURAL GAS {620) SOLID WASTE (630) WATER (640)

M FY 2024 BUDGET EFY 2025 BUDGET @ FY 2024 YTD - ACTUAL  ® FY 2025 YTD - ACTUAL

Total of Enterprise Funds



WELLNESS CENTER

OPEN SWIM

YABL/ADULT BASKETBALL
SUMMER FUN PROGRAM
RECREATION-OTHER

GEN FUND TRANSFER

TOTAL

EMPLOYEE EXP.

YABL/ADULT BASKETBALL
OTHER OPERATING EXP.

TOTAL

RECREATION DEPARTMENT- EXPENDITURE COMPARISON
THRU JUNE, 2025 - 100% YEAR LAPSED (12 of 12 months)

FISCAL YEAR 2025
A B c D E
FY 2024 FY 2025 FY 2025 FY 2024 FY 2025
BUDGET BUDGET YTD -BUDGET YTD-ACTUAL YTD -ACTUAL
120,572 100,000 100,000 68,626 57,514
15,000 10,000 10,000 8,057 1,438
15,000 75,000 75,000 42,547 22,827
100,000 25,000 25,000 16,772 (420)
118,500 73,000 73,000 20,710 18,094 99,453
420,686 2,347,617 2,347,617 420,686 2,347,617
789,758 2,630,617 2,630,617 577,397 2,447,070
283,000
RECREATION DEPARTMENT- EXPENDITURE COMPARISON
THRU JUNE, 2025 - 100% YEAR LAPSED (12 of 12 months)
FISCAL YEAR 2025
A B c D E F
FY 2024 FY 2025 FY 2025 FY 2024 FY 2025 FY 2025
BUDGET BUDGET  YTD-BUDGET YTD-ACTUAL YTD-ACTUAL AVAIL. BAL.
734,694 867,536 867,536 515,121 534,741 332,795
13,000 15,081 15,081 23,052 10,281 4,800
179,850 1,792,769 1,792,769 130,917 110,681 1,682,088
0
927,544 2,675,386 2,675,386 669,090 655,702 2,019,684

(E/B)

% REV
58%
14%
30%
-2%
25%

100%
93%

(E/B)

62%
68%
6%

25%



RECREATION CENTER REVENUE

3,000,000
2,500,000
2,000,000
1,500,000

1,000,000

o I l
o | - l == e = — == . —_— —

BUDGET BUDGET YTD - ACTUAL YTD - ACTUAL
(500,000) FY 2024 FY 2025 FY 2024 FY 2025

B WELLNESS CENTER = OPEN SWIM = YABL/ADULT BASKETBALL SUMMER FUN PROGRAM W RECREATION-OTHER ® GEN FUND TRANSFER n TOTAL

RECREATION CENTER EXPENSE

3,000,000
2,500,000
2,000,000
1,500,000
1,000,000

500,000

YTD - ACTUAL ¥TD - ACTUAL

BUDGET
FY 2024 FY 2025 FY 2024 FY 2025
A B D E

W EMPLOYEE EXP. M YABL/ADULT BASKETBALL 1 OTHER OPERATING EXP. mTOTAL



LODGER'S TAX PROMO
LODGER'S TAX - INFRASTRUCTURE
TOTAL

EMPLOYEE EXP.
OPERATING EXPENSES
PUBLICATIONS & ADVERT
CONTRACTUAL SERVICES
CAPITAL OUTLAY
TRANSFERS

TOTAL

LODGERS TAX PROMOTION - REVENUE COMPARISON
THRU JUNE, 2025 - 100% YEAR LAPSED (12 of 12 months)

FISCAL YEAR 2025
A B Cc D E
FY 2024 FY 2025 FY 2025 FY 2024 FY 2025
BUDGET BUDGET YTD - BUDGET YTD - ACTUAL YTD - ACTUAL
560,000 700,000 700,000 581,558 484,157
140,000 0 0 100,672 121,715
700,000 700,000 700,000 682,230 605,872

LODGERS TAX PROMOTION - EXPENDITURE COMPARISON

THRU JUNE, 2025 - 100% YEAR LAPSED (12 of 12 months)

FISCAL YEAR 2025
A B Cc D E F
FY 2024 FY 2025 FY 2025 FY 2024 FY 2025 FY 2025
BUDGET BUDGET YTD - BUDGET YTD - ACTUAL YTD - ACTUAL  AVAIL. BAL.
50,000 80,415 80,415 109,229 79,143 1,272
27,600 362,626 362,626 41,460 198,363 164,263
450,000 398,922 398,922 171,453 173,253 225,670
212,400 243,037 243,037 32,000 99,306 143,732
345,000 0 0 0 0 0
40,000 40,000 40,000 40,000 40,000 0
1,125,000 1,125,000 1,125,000 394,141 590,064 534,936

(E/B)
%
BDGT
98%
55%
43%
41%

100%
52%



LODGER'S TAX REVENUE

800,000
700,000
600,000
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LODGER'S TAX PROMO LODGER'S TAX - INFRASTRUCTURE TOTAL

EFY 2024 BUDGET B FY 2025 BUDGET M FY 2024 YTD - ACTUAL “FY 2025 YTD - ACTUAL

LODGER'S TAX EXPENSE

1,200,000

1,000,000

800,000
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400,000

200,000 I I IIE
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BUDGET BUDGET YTD - ACTUAL YTD - ACTUAL

FY 2024 FY 2025 FY 2024 FY 2025

® EMPLOYEE EXP. = OPERATING EXPENSES PUBLICATIONS & ADVERT % CONTRACTUAL SERVICES m CAPITAL QUTLAY = TRANSFERS BmTOTAL



CANNABIS - REVENUE COMPARISON
THRU JUNE, 2025 - 100% YEAR LAPSED (12 of 12 months)

FISCAL YEAR 2025

A B c D E G
(E/B)
FY 2024 FY 2025 FY 2025 FY 2024 FY 2025
BUDGET BUDGET  YTD-BUDGET YTD-ACTUAL YTD-ACTUAL % REV
CANNABIS GRT 100,000 | 100,000 100,000 131,105 | 130,744 | 131%
CANNABIS - CD 0 0 0 7,800 3,300
CANNABIS - PD 0 0 0 300 0
TOTAL 100,000 100,000 100,000 131,105 134,044 134%

CANNABIS - EXPENDITURE COMPARISON
THRU JUNE, 2025 - 100% YEAR LAPSED (12 of 12 months)
FISCAL YEAR 2025 y

A B c D E F H
(E/B)
FY 2024 FY 2025 FY 2025 FY 2024 FY 2025 FY 2025 %
BUDGET BUDGET  YTD-BUDGET YTD-ACTUAL YTD-ACTUAL AVAIL. BAL. BDGT
CANNABIS GRT EXPENSE | 100,000 | 100,000 | 100,000 | 3,677 | 118,542 | {18,542)| 119%
TOTAL 100,000 100,000 100,000 3,677 118,542 (18,542) 119%
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ABATEMENT OPIOID

ABATEMENT OPIOID - PD

ABATEMENT OPIOID - FD
TOTAL

ABATEMENT OPIOID - SUPPLIES
TOTAL

OPIOID - REVENUE COMPARISON
THRU JUNE, 2025 - 100% YEAR LAPSED (12 of 12 months)

FISCAL YEAR 2025
A B o D E
FY 2024 FY 2025 FY 2025 FY 2024 FY 2025
BUDGET BUDGET _ YTD-BUDGET YTD-ACTUAL YTD-ACTUAL
1,118,898 200,000 200,000 973,489 76,759
0 0 0 0 0
0 0 [ 0 0
1,118,898 200,000 200,000 973,489 76,759
OPIOID - EXPENDITURE COMPARISON
THRU JUNE, 2025 - 100% YEAR LAPSED (12 of 12 months)
FISCAL YEAR 2025
A B c D E F
FY 2024 FY 2025 FY 2025 FY 2024 FY 2025 FY 2025
BUDGET BUDGET _ YTD-BUDGET YTD-ACTUAL YTD-ACTUAL AVAIL. BAL.
1,118,898 | 200,000 | 200,000 | 29,988 | 12,867 | 187,133 |
1,118,898 200,000 200,000 29,988 12,867 187,133
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FEMA - DISASTER FUNDING

FEMA - DHS DISASTER FUNDING

FEMA - EXECUTIVE ORDER
TOTAL

FEMA - DISASTER FUNDING

FEMA - DHS DISASTER FUNDING

FEMA - EXECUTIVE ORDER

FEMA - PROFESSIONAL SERVICES
FEMA - PUBLICATIONS & ADVERTISING

FEMA - REVENUE COMPARISON
THRU JUNE, 2025 - 100% YEAR LAPSED (12 of 12 months)

FISCAL YEAR 2025
A B c D E
FY 2024 FY 2025 FY 2025 FY 2024 FY 2025
BUDGET BUDGET  YTD-BUDGET YTD-ACTUAL YTD - ACTUAL
0 15,000,000 15,000,000 0 5,608,958
140,000,000 140,000,000 98,000,000
750,000 750,000 0
0 155,750,000 155,750,000 0 103,608,958
FEMA - EXPENDITURE COMPARISON
THRU JUNE, 2025 - 100% YEAR LAPSED (12 of 12 months)
FISCAL YEAR 2025
A B c D E F
FY 2024 FY 2025 FY 2025 FY 2024 FY 2025 FY 2025
BUDGET BUDGET YTD-BUDGET YTD-ACTUAL YTD-ACTUAL AVAIL. BAL.
0 15,000,000 15,000,000 8,664,412 6,335,588
139,247,000 139,247,000 2,054,711 137,192,289
750,000 750,000 750,000
750,000 750,000 952,570 (202,570)
3,000 3,000 153 2,847
0 155,750,000 155,750,000 0 11,671,846 11,671,846

TOTAL

(E/B)

% REV
37%
70%

0%
67%
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GENERAL FUND REVENUE COMPARISON
THRU JUNE, 2025 - 100% YEAR LAPSED (12 of 12 months)

FISCAL YEAR 2025
Cash 7/9/2025

General Fund Pooled Cash (Southwest Capital) S 20,598,456.87

Enterprise Funds Pooled Cash (Community 1st) S  6,131,664.90

TOTAL S 26,730,121.77
Investments/Equivalents
Certificates of Deposit

Southwest Capital Bank S 5,000,000.00

Local Government Investment Pool S 116,896,696.76

TOTAL S 121,896,696.76

TOTAL AVAILABLE CASH / INVESTMENTS S 148,626,818.53

Current Yield 4.02%
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MINUTES OF THE CITY OF LAS VEGAS SPECIAL CITY COUNCIL MEETING HELD ON
WEDNESDAY, JUNE 25, 2025 AT 10:00 A.M. IN THE CITY COUNCIL CHAMBERS.

MAYOR: David Romero

COUNCILORS: Marvin Martinez
Barbara Casey
Michael L. Montoya
David Ulibarri

ALSO PRESENT:  Robert A. Anaya, City Manager
Casandra Fresquez, City Clerk
Caleb Marquez, Sergeant at Arms

CALL TO ORDER

Mayor Romero called the meeting to order at 10:00 am.

ROLL CALL

PLEDGE OF ALLEGIANCE

MOMENT OF SILENCE

Councilor Martinez asked for a moment of silence as it's a very important day for
the community as they make a decision based on the quality and water delivery to
the people. Councilor Martinez asked to keep their hearts, soul and prayers in it so

they can always make good decisions moving forward for the community.

APPROVAL OF AGENDA




Councilor Casey made a motion to approve the agenda as presented. Councilor
Martinez seconded the motion. Mayor Romero asked if all were in favor. All were
in favor,

City Clerk Fresquez advised the motion carried.
PUBLIC INPUT
There was no public input.

City Clerk Fresquez advised that City Manager Robert A. Anaya recommended that
the minutes for June 25, 2025 be verbatim due to the subject matter. City Clerk
Fresquez asked if there was a consensus. All were in consensus.

BUSINESS ITEMS

1. Consideration and possible action of the State of New Mexico
Intergovernmental Agreement with the City of Las Vegas.

City Manager Anaya stated the following; “Thank you Madam Clerk, Mayor and
Council, before | get into the text and the content of what we're going to discuss
today | want to highlight what Councilor Martinez just said. | think that today's
discussion regardless of the determination, the questions on the ultimate
outcome, the discussion that we're going to have is a very intense discussion
associated with the future of the city of Las Vegas relative to the water treatment
facility and the plant. | think that puts a good frame of reference on what we're
going to dive into today. The other thing that | wanted to add is in just a short
amount of time here at the City of Las Vegas | want to attest to each of you here,
the Mayor and Council that the staff that exists at the City of Las Vegas has been
through a lot just like you have and are an exceptional group of folks, | want to say
that on the record. | also want to say that the support structures and consultant
members that have facilitated supporting the City of Las Vegas are put in the same
regard. It's been a humbling experience over the last several weeks in particular
related to this particular issue and the manner of which it came about. The team
has been front and center, | pulled in additional members of the leadership team



into the discussion that weren't involved previously and so I've been real
cognizant to make sure that the City Clerk has been included and other
department leaders that are here today, some of which had other commitments
but they're going to stay in the process regardless of the determination of the
Mayor and Council to this decision because it's important that we keep our
leadership informed, it's important that we keep the overall City informed and
work together in a in a strategic manner. Regardless of the outcome of today's
discussion you have a good team and we're going to continue to work together to
work through the challenges that lie ahead. The first thing I'd like to do if it's okay
Mayor, is | would like to Mayor and Council also so one other thing | wanted to
note there continually will be things that come to you from me and in my
responsibility of City Manager and my preference is to get them to you as soon as
possible but note that there's no malice when | get them to you when | get them
to you. I'm specifically referring to a document that you received yesterday that
I've had for over a week relative to Dr. Howe’s recommendations. Dr. Howe is here
today and he's going to get into some discussion about those recommendations.
We went through those and | went through them myself for the first time in detail
yesterday. We went through that particular document yesterday not just myself
but we went through it with the whole leadership team and | said we need to get
this in the hands of the full Council right away. | just note that because it's an
important document and | think it's a good document like | said and you'll hear me
say it many times today whether or not you make a determination to move
forward with the state of New Mexico or not. That particular document | think is a
good structural outline on what should be included as any entity for that matter
would seek the construction or plan, design and construction of a treatment
facility of this nature. We'll get into that more later but | did want to note that as
well on the record. Thank you for affording the City Clerk the opportunity to do
verbatim minutes on this particular meeting. | think it's important for the record
that we capture everything verbatim, regardless of the determination that the City
makes. I'd like to just go ahead and jump in by asking the Mayor and Council if you
could, | provided a memo that captured feedback that | had received from the
Mayor and Council. We have some other items as well that we want to help the
Council address that were raised by the Mayor and Council. | wanted to just start



off by going to you first to provide us, myself and | have our team ready to help
facilitate answering or clarifying questions. | wanted to, if | could Mayor, go to the
Council first to hear some of the key things that they have questions on still and
clarity that you're seeking as Mayor and Council”

Council Ulibarri stated the following; “Thank you Mr. Mayor, this is a very
important document, Mr. City Manager it’s been taking awhile to take care of this
but what I say is the Hermit’s Peak Fire ruined our facility, not really ruined it but it
was you guys took care of it, whoever was in charge but now we have a document
here that’s going to be here for a lot of years. The main thing here in this small
town is water, it’s always been water since I've been around. It’s something really
special to our Council and City staff. | want to acknowledge everyone that’s been
involved and getting this thing taken care of. Hopefully we can go forty or fifty
years without having any problems. We are going to have a little bit of problems
but we can take care of it and that's part of our journey. | want to thank
everybody for doing a fine job on this thank you.”

Councilor Martinez stated the following, “You know just listening to Councilor
Ulibarri mention how far this goes back, is an important step. How we move
forward | guess, our community has suffered water problems for you know eighty
to one hundred years. The size of this community is based on the ability to make
water for our community whether it be businesses or residential or anything else
moving forward. | just hope that we could afways come to a consensus in
reference to leaving the dirty politics out of making any good decisions for our
community. | want to make sure that we can always work together with the state
naturally. It's an important piece because they also hold a big hand in permitting
and all the other resources that they can offer but nevertheless if we can keep
politics away from this and make our community whole by offering them the
quality of life that they deserve. That quality of life is assuring them that they have
the water they need to succeed in life and for our community to succeed so | just
you know it | want to make sure that we have good direction and we understand
the fact and that we are wholeheartedly involved in making good decisions
moving forward. | just applaud the team for everybody being here. | appreciate



the opportunity to be a part of this monumental movement of making sure that
our community survives and that we do what's necessary to make that happen so
thank you Mayor”

Mayor Romero stated the following; “Councilor Montoya.”

Councilor Montoya stated the following; “I'll refrain from comments until | hear
from the presenters.”

Councilor Casey stated the following; “I think | probably have a lot to say, first of
all, I want to thank Dr. Howe for his email. | thought that he brought forth a lot of
salient parts that we need to really think about and focus on and | appreciate that
very much, | think that this is not an agreement that we should take lightly or that
we should act on just because whoever says this is something that you need to do.
As l've said before at the last meeting, | have some real concerns about the state
stepping in and the idea that they can subcontract with whomever they want is a
real issue for me. | know that they clearly believe that they have experts but just
from personal experience from having served in the legislature for 12 years and
always been involved in what's happening at the legislative level. | have some very
serious concerns about really how much expertise the people who are currently
there have and I'm not saying that they're not qualified to hold the positions that
they have, however | don't think that they have the expertise, the same expertise
that we have currently with the Sulzer Group and others that we have already had
contracts with and that is a real concern for me. | also have a real concern about
the state wanting to use investment money from the $98 million for you know
whatever they pretty much want. it says utilize investment income from advanced
federal or state law if needed. | have a probiem with that because that means that
they can do whatever they want with investment money and we don't really have
a say in that and | don't like that one bit. | think there are a lot of issues with the
new wording that has been added to the agreement and | don't agree with much
of the language and | did look it over very carefully several times over the
weekend and so | have some issues with that. | would like to know how much of
the loans that we got in from the 2023 and 2024 SB6 loans, how much of those



have been paid back, how much do we owe and whatever has been paid back
where did that money come from? Did that money come from our general fund?
Where did that money come from in our budget? | need to know those things
before | feel comfortable about this. It says that the state will be the primary
liaison with federal agencies regarding overall state level of compliance and
reporting. | don't quite agree with that either, in terms of the state will receive
FEMA public assistance reimbursement on behalf of the City, | definitely don't like
that because we may not even be told what kind of reimbursement has been
received by the state from FEMA funding. Will they let us know how much the
reimbursements will be and one of the items even reads that the state will
conduct reviews and audits of the Cities records but if we don't have pertinent
information how can they do that with any credibility. I'm very very concerned
about that too, I'm concerned about the agreement that we have with FEMA.
What happens to that? Is it just going to sit there and pretend we don't have it? Is
it going to have to be reworked, what will happen with that agreement? They
have a timeline for us, | think it's a reasonable timeline and although many people
think that we're just dragging our feet, | don't believe that we are. These types of
issues take a long time to get the right people to plan and design a new water
treatment facility. It takes time to put out an RFP. You can't do an RFP in a month
or a project like ours. It's huge and so we need to make sure that we have people
who are qualified to do what they need to be doing.”

City Manager Anaya stated the following; “Mr. Mayor and Councilor Casey, could
you go over the item before that one, I'm going to capture these and | want to

address them one at a time if | can, the item before the timeline.”

Councilor Casey stated the following, “I don’t know what | said from the item
before.”

Mayor Romero stated the following; “it was public assistance.”

Councilor Casey stated the following; “ The MOU?”



City Manager Anaya stated the following; “The connection to the MOU/”

Councilor Casey stated the following, “This is, | know Councilor Martinez said let's
keep this not political but realistically speaking, how many people in Las Vegas
have said the Council is doing nothing? They don't know what we've done
because we have not been transparent enough and although attempts have been
made at transparency, people still do not know what's going on. They think we all
just divided up the $98 million among ourselves and we're having a wonderful
time with it. That line of thinking has to be dissipated and erased. I'm concerned
about the public perception especially for those on this Council, the Governing
Body, the Mayor who may want to run for office are going to be dead in the water
if we just hand everything over to the governor, to the state and say we knew it
they don't even know what they're doing, they're going to give it to the governor
and let them worry about it. Is that the kind of perception that we want, |
certainly don't, my reputation is very important to me. What | do is very important
to me and | want to make people understand that while | am here on this Council
everything that | do is focused on what is best for the community, not for myself.
There's a lot to think about, | think that this would be a very negative move on our
part and | think that we have to be very careful about what we do and if this
Council chooses to vote in favor of this agreement then the repercussions of
having done that will have to be dealt with in the future. | don't know how well
that will actually resonate with how things really should be going. That's all | want
to say for now, thank you.”

City Manager stated the following; “Mr. Mayor, Councilwoman Casey, what |
would like to do is I'd like to take them one at a time, so I'd like to first have Mr.
Madrid if you would come to the microphone please and if you need to bring any
papers with you please do so. The first thing I'd like you to address is
Councilwoman's first point, please provide a breakdown of the SB6 resources, $21
million dollar allocations from three different pots and where we have made
expenditures associated with SB6.”



Finance Director Madrid stated the following; “The short answer, Councilor, is yes,
it is about $21 million. We have made expenditures related to emergency work
and water. We have three main vendors that have provided services to us. We
have a record of their expenditures, a summary and it includes purchases of
water, the temporary veolia system, earthwork and other work related to the
winterization of our water treatment plant, electrical power things like. The main
expenditures have been for water, provision of bottled water and trucked in water.
For those three main things we have spent, our record shows about $11 million
dollars. There may be some of that, that is not reimbursable from the February
incident. To answer your other guestion, we have not repaid any of this loan
money, not one dollar has been repaid yet.”

Clty Manager stated the following; Mr. Mayor, Councilwoman Casey’s question,
Mr. Madrid, they're eligible for use to be drawn from SB6 money but we have
made no draws against the payments back to the state for work done.”

Finance Director Madrid stated the following; “That is correct.”
City Manager Anaya stated the following; “We're tracking the eligible payments.”
Finance Director Madrid stated the following; “Yes.”

City Manager Anaya stated the following; “And utilizing the SB6 money for the
items you just articulated.”

Finance Director Madrid stated the following; “That's correct and we understand
that we have to do kind of a dual tracking, some for the state and some for the
federal government so our records are required to be maintained to comply with
both.”

City Manager Anaya stated the following; “I want to make sure that we're clear,
we've spent, associated with SB6 loan resources that were provided by the
legislature $11 million.”



Finance Director Madrid stated the following; “At least $11 million.”

City Manager Anaya stated the following; “Mayor, Councilor Casey, members of
the council, this goes to your point made earlier, duly noted that it's incumbent on
us to convey to yourselves and to the public the actual use of resources that are
connected to the resources provided by the legislature which in the meeting on
May 28th was referenced as zero, right? It's on us to do a better job to convey
those expenditures in this forum so that you have the information as well as the
public. Thank you, Mr. Madrid, you can just sit right there for a minute and then
we'll go through some of these others.”

Councilor Montoya stated the following; “Before you move on, Mr. Anaya, Mr.
Madrid, out of Senate Bill 6, we borrowed $14 million?”

Finance Director Madrid stated the following; “Yes.”
Councilor Montoya stated the following; “We spent $11 million?”
Finance Director Madrid stated the following; “It’s a total of around $21 million.”

Councilor Montoya stated the following; “Okay and we still have $14 million
available.”

Finance Director Madrid stated the following; “No, we have, | would estimate
around S3 or 54 million available, we've accumulated, 'm going to estimate over
515 million in expenditures. The $11.6 | just quoted are for three vendors that had
been questioned earlier.”

Councilor Montoya stated the following; “You're saying that the balance of it is
going to be used for what?”




Finance Director Madrid stated the following; “it’s got to be used for the same
intent as the rest of it. There are some expenditures that may or may not gualify.
I’'m estimating we have some money left, but we’ve spent the majority of it.”

Councilor Montoya stated the following; “To clarify, $10 million for water usage, of
bottled water and transfer water was paid out of that or no?”

Finance Director Madrid stated the following; “For the June event?”

Councilor Montoya stated the following; “Yes.”

Finance Director Madrid stated the following; “Yes.”

Councilor Montoya stated the following; “That was already paid off?”

Finance Director Madrid stated the following; “I believe most of those have been
paid off, I'm not sure that all of them have been paid. We've had delays in
invoicing.”

Councilor Montoya stated the following; “With that money?”

Finance Director Madrid stated the following; “Yes.”

Councilor Montoya stated the following; “That was done within the last week?”
Finance Director Madrid stated the following; “No, within the last week, we
received invoices from some of these companies for the February event. That's

completely unrelated to the June money to the SB6 money.”

Councilor Montoya stated the following; “Last week's meeting that we had, it said
we owed $10 million outstanding for water transport and water bottles.”

Finance Director Madrid stated the following; “That’s for the February incident.”
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Councilor Montoya stated the following; “Yes.”

Finance Director Madrid stated the following; “Not the Senate Bill 6 money.”
Councilor Montoya stated the following; “So that's still outstanding.”
Finance Director Madrid stated the following; “Yes.”

Councilor Montoya stated the following; “Okay, thank you.”

Finance Director Madrid stated the following; “Still outstanding.”

Mayor Romero stated the following; “There's a separation. Councilor?”

Councilor Casey stated the following; “In looking at the Senate Bill 6 documents
that are in our pocket the Senate Bill 6 loan of April 2024 was $14,964,619. That
says that in the agreement with the city, the city has to pay within 30 days of
receipt of approved federal public assistance funding. So we haven't paid any of
that back and then in June 2024 from money from the Senate Bill 6, 2023
appropriation it says that there was $5,689,958. Where are we, are you just
combining those two? Can you talk about Senate Bill 6 or which one has been
used to pay what?”

Mayor Romero stated the following; “Councilor, | dont know, Morris, Deb could
probably help here. So, the $5 million was specific for the pre-treatment plant. So
there’s a separation between the two funds. So, the $5 million is more specific, if
Mr. Manager, if Deb could join and just for clarification.”

Deborah Sulzer stated the following; “Good morning everyone, just for
clarification, | think that it’s important that everybody understand that the Senate
Bill 6 money was tied to FEMA public assistance projects that were in the queue.
So based on where they were in the FEMA process the governor allocated $100
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million to the disaster to then take and front that money ahead of time to
facilitate the cash flow of those projects. The $5.6 that one of those loan
agreements refers to had to do with the temporary facility. So that $5.6 million
was fronted to the City and then what we're doing on the public assistance side is
we're building the project to then have the proceeds to pay off that loan. So all of
the expenditures that Mr Madrid talks about with regard to the water treatment
facility, the temporary facility, that is being tagged to the $5.6 million. So that
would include the active flow, Veolia that would include the installation
construction related to that which is | think Magnum is the primary. That would
include a lot of Alpha Southwest invoices that had to do with repairs and things
that had to be done to the current facility to get it into that stable steady ready set
so that we can operate that as the temporary facility. That would include if the
City were to pursue the GAC system that we asked for in the temporary facility.
That would go to deal with the sledge pit modifications that had to be made. A lot
of things could go into that bucket of money and those are included in the
temporary facility project that's currently with FEMA public assistance. So to your
point a lot of the reimbursement funding that we're looking for pursuing in that
particular project would then go to the City and then the City would repay the
$5.6 million. The same goes for the other two loans, | think they were two other
ones one for $14.1 million and $2 something million. Those were actually tied to
debris projects that had been obligated by the City when we had the June event.
The City Manager and I don't remember who else | was in the room specifically
asked DFA and DHSEM if those proceeds could be used to fund the emergency
that was ongoing and there was permission granted. That's sort of the history on
Senate Bill 6, so most of it’s tied to a FEMA public assistance project.”

City Manager Anaya stated the following; “Mr. Mayor and Councilwoman Casey, |
would add this clarifying point, so the intent of the SB6 money has been utilized
within the intent of the law but we have not received reimbursement yet to be
able to pay back the state of New Mexico | would just make that clarifying point.”

Mayor Romero stated the following; “For clarification Deb so when you do put in
these projects they get approved through DHSEM and then FEMA does pay for
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public assistance at the end the money will never come to the City it'll get paid to
DHSEM that basically pays off the loan am | correct in saying that.”

Deborah Sulzer stated the following; “On the $5.6 for sure, that’ll go to DFA to
repay that $5.6 million loan. So the reimbursement that we’ll receive for the
funding for the temporary facility up to $5.6 million will be used to go instead of
going straight to, it'll come to the city but then it'll go to DFA for repayment of the
loan. | mean there are provisions that say you can not do that but | think it's the
intent of everyone to repay the loans, they're pretty flexible. So if the temporary
facility goes say the cost if everything that we asked for, for the temporary facility
gets funded it'll be more than $5.6, so then after that $5.6 million loan is paid off
then any expenses that the City incurs at that point would come straight to the
City and it wouldn't have to go to DFA at that point but that's tagged just to the
temporary facility.”

City Manager Anaya stated the following; “Thank you Mayor, thank you Deborabh,
you guys can just sit tight for a minute. A question that you raised Mr. Mayor,
Councilwoman Casey, reimbursements on behalf of the City associated with this
agreement, if the agreement was initiated would we he involved? | will comment
this way and this goes along with the discussions in the back and forth that went
about related to the first document to the last document in coordination with Mr.
Zamora our Counsel. | feel comfortable in the document that we will be at the
table associated with determinations throughout the project from the inception
through the completion. Before | walked in this room, | had another follow-up
conversation with Mr. Zamora and | asked that very question explicitly. It's
important to the City Council and to me as the manager of the City and the staff
that we have involvement throughout the process from the beginning through the
construction through the operation and through the ultimate hand back to the
City of Las Vegas on the work. Based on those discussions and the language that
we added to the agreement, we will be part of the discussions and the
implementation from the start to the end, including reimbursement requests
associated back to the City. | give you that feedback based on our work that we
did in negotiating the agreement and the feedback that | got back from our
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Counsel Mr. Zamora associated with that particular point. How can we audit if we
do not know what's going on? That's an excellent question associated with the
document. We are as part of the joint agreement responsible to review along with
the state of New Mexico, what's happening and be part of the decision-making
process as it evolves. Mr. Madrid could you speak to the document relative to the
reimbursements and our involvement as part of the agreement.”

Finance Director Madrid stated the following; “Well the document says that we
are responsible to reimburse the state, there is not any language there nor could
there be that would relieve us of our responsibility to review for compliance with
all state and federal regulations. Our own internal controls would remain in place,
so if for example as an outlandish example, | received a reimbursement request to
pay the governor of New Mexico §50,000 consulting fee, absolutely our controls
would take effect and we would not allow that, we would question it. So it is not
as if we would not review for compliance and all the normal controls that we have
in place would remain in place and we'd be required still to comply with all the
legal and ethical requirements that we comply with today.”

City Manager Anaya stated the following; “ Mayor, Mr. Madrid, could you
comment, we had a specific question related to the interface between the federal
requirements and Councilor Casey noted our obligations with FEMA but can you
comment on the feedback that we got relative to compliance with federal
requirements as well as state requirements. It's actually explicit in the agreement
and the feedback that we received from Mr. Zamora this morning.”

Finance Director Madrid stated the following; “Well, 1 think there’s two
components to that, one regards cash management and the other regards
procurement. ”

City Manager Anaya stated the following; “You can discuss both.”

Finance Director Madrid stated the following; “The first one in regard to cash
managementwe've had discussions with our attorney and some federal legal
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counsel in regard to that. It seems that under this agreement, the investment
earnings would be tied to the principle of the $98 million that we received. We
don't disagree with that, where the guestions arise are in that particular regard,
we have a minor question, maybe a major question on is it settlement versus
normal federal funding. There may be different guidelines for that but the real
conflict that | see in federal regulation is that if federal regulations apply and we
have language in here that exempts the state from complying with the
procurement code then where does that leave everyone in compliance with
federal procurement? That's not addressed here and that is a major question.
Those are things that remain unresolved. We do not question at this point that the
investment income remains tied to the principal.”

City Manager Anaya stated the following; “Let's take it one at a time, there
actually is a provision here that directly connects federal compliance with state
compliance in the agreement that we have in the last version but speaking to the
interest piece is what you're speaking to. Do you want to elaborate on that
particular piece, since you brought it up.”

Finance Director Madrid stated the following; “In normal federal regulations, you
should not be able to earn interest or other investment income on federal dollars
and be able to keep it. It's either turned back to the government in some way in
some forms of grant administration is considered program income and must
remain with the program and be spent for that particular purpose. Those are the
principles that's contained in the agreement and that may have some ground to it.
The only way that compliance would not be required is if this is considered a
settlement change. So we have some different opinions on that, that is another
guestion that remains but at this pbint | don't see a reason to argue the point that
the two should be tied together and remain together. We agree with that standing
right now.”

City Manager Anaya stated the following “I want to just cite two things on the
record, page 5 item C, fiscal and administrative standards, the state shall adhere to
all local state and federal regulations as applicable to their operations. State shall
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adhere to the following fiscal administrative standards in accordance with title 2,
CFR part 200, state of New Mexico manual model accounting practices, three
state of New Mexico auditor, State audit rule for title 2 CFR chapter 1 part 1 70
and 5 US governmental accounting office, government auditing standards. Under
exhibit A, which is in the back of the agreement, scope of work under the state of
New Mexico shall {F), adhere to two CFR part 200 and all federal and state
procurement contracting cost principles and financial management requirements.
| just wanted to note those two items for the record. Mr. Mayor, Council,
Councilwoman Casey, you noted the timeline, the timeline was brought up in
discussions early on by the Mayor. I'll let the Mayor speak to that directly,
Councilman Montoya, specifically noted the request relative to the one and a half
year period that was noted at the May 28th meeting and yourself have noted it
now on the record. My feedback to you is that it's my intent as part of this
discussion that if there are specific recommendations that come from the City
Council, relative to the agreement that we could recess on and | could pose,
request, ask of the state for consideration of, | think we should do that. That's one
item that | know has been brought to light, we had the discussion with the state
prior to the agreement being brought to the Council but the Council has every
right and entitled to do the same. | would say as a recommendation that we can
compile a list of items that the Council themselves may want me to request
directly for additional clarification/insertion into the agreement and so that's my
thought relative to timeline. Mayor, is there anything else you wanted to add.”

Mayor Romero stated the following; “No, | know when did meet June 12th with
the state you know that was one of the questions that | posed. | know at the last
meeting Councilman Montoya brought it up and Councilor Casey, | guess my
whole concern on that has been the governor's term is for a year, basically a year
and a half, a new governor comes in, are they going to be willing to continue with
the project or the state basically says, okay here it’s yours and that's where the
whole concern of us sitting at the table and being a decision maker at the table. At
the beginning of the MOU a lot of the responsibility was solely on the state and of
course you know | think | feel comfortable with the agreement that you have
worked along with staff, consultants and collaboration with the state. I'm
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comfortable with it but | still have that concern about the timeline, whereas what
happens after the end of the governor's term. If the plant isn't built within the
year and a half, what happens then, a new governor comes in and we don’t want
to continue this MOU anymore and they take on the 90 day exception to cancel
the MOU. That's my concern, | know secretaries are all appointed by the governor
but you know within the state or is there still that willingness to participate with
us to continue and make sure that this is finished despite being a new governor, |
guess that's one of my concerns.”

City Manager Anaya stated the following; “Mr. Mayor and full Council, if | could
comment and say there's one clause in this agreement that | think is probably the
the biggest leverage that the City Council has relative to this agreement if the
agreement is approved. That particular clause is section 4 termination, The parties
may terminate this agreement within 90 days with notice to the other party. |
think within this particular clause and | think we'll reference it several times today,
gives the latitude to either party to terminate the agreement plain and simple. if
we would engage in this agreement with the state we would know in short order
whether or not the terms and provisions that are legal counsel has recommended
to us, have the teeth or not right? That's what | would suggest to all of you, it
mandates that we have meetings minimum monthly and I'm going to anticipate
that we're probably going to need more than monthly meetings and within that
process in the joint working group section of the agreement, you're going to know
quickly and promptly from me based on every meeting that we have associated
with the agreement. If we engage in this agreement and we established the joint
working group which is going to be inclusive of leaders sitting in this room at that
same table and we are not being afforded the opportunity to provide the input
that's implied in the agreement and directly stated in the agreement, then you
going to hear it directly and promptly from me and probably other members of
the leadership team.l would not note that as an endpoint for this discussion
because we're just starting this discussion today but | would note it as a
prominent piece and point in the language that we have in front of us. | just
wanted to state that at this time. One of the other things that you noted Mr.
Mayor, Councilwoman Casey, is we have not been transparent enough and we
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need to work on that. | couldn't agree with you more, regardless of the
determination and the outcome of this agreement. It's incumbent on us to
communicate in every possible modality that we can not just the City Council
meetings but whatever external information that we can provide to the public and
the citizens as to the work that we're doing and have been doing. That relates to
the agreement and it doesn't relate to the agreement at all, that just relates to our
obligation and responsibility to you, the Mayor and the governing Council of the
City of Las Vegas and the information we provide to the public. | agree and concur
wholeheartedly, there is a public perception but depending on who you ask, it
might be a different public perception but | would also concur and agree with you
that we're trying to provide clarity and transparency and fact. | guess | would say
not hearsay, not innuendo, not rumor but begin the process of applying facts to
what we've done, what we've expended, what we're planning to do, not on our
own independently but based on the direction and the pathway that the Mayor
and the Council provide. They want us, myself as the manager and the team to
implement and so | would just again concur with your statement. Your last
statement for now was we need to be careful without a doubt and we have to
guard the interests of yourself as the elected officials and guard the interest of the
City of Las Vegas and our stake. 1 think | hear, | don't think | hear, | know | hear
loud and clear from the Mayor and each and every one of you, that it's our
responsibility as the City of Las Vegas to govern our own existence. Do | see this
agreement as relinquishing that? No, | don't, | see this agreement as potentially
augmenting the work we do and taking in as much support as we possibly can to
get the plant constructed and to deliver a product. | do see that there are benefits
absolutely to having a partnership and working in conjunction with members of
the state to help us do that. You made a comment Mr. Mayor and Councilwoman
Casey, that 1 think is also very important to note and expand upon and for that, |
would like to ask, | think it's the timing is good, Dr. Howe if you would come
forward and Deborah if you would come forward as well. Dominic and Morris stay
tuned we'll call you back up shortly but | think one of the things that | want to be
clear about as we convey information to the Mayor and the Council is that there
are things that the City must do. | believe to ensure that the plant is constructed in
a professional manner and an appropriate manner in coordination with our team.
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It's not just utilizing the the resources of consultants and other experts in the field
but it's also working with Mr. Martinez our director and his team in helping us get
to that point as well, so I'll bring Mr. Martinez up here in a little bit but what |
would like, if you would Dr. Howe on the record, if you could speak to the outline
that you've provided the City and the things that the City needs to be cognizant of,
pay attention to and do whether or not the agreement with the state is executed
or not. | think that's the operative piece, what we're going to recommend here
and provide a framework for is if it's an agreement with the state, these are things
that will be at the table communicating with the state and if it's on our own these
are things that we're going to do on our own moving forward associated with
design, plan, construct. The last thing I'll leave you with so that | can turn it over to
you Dr. Howe, can you speak to the reality that as a plant advances the state's
going to seek technical assistance from outside entities in the same manner we
would. If you could maybe start with that and then dive into your document I'd
appreciate it.”

Dr. Howe stated the following; “Yes, so | believe the primary agency that would be
involved in managing this from the state’s end would be the Environment
department. My understanding, my interactions with the Environment
department have been primarily from a regulatory point of view. I'm not familiar
or aware of their capabilities from the design and construction management point
of view of new water facilities. They may have those resources in house but I'm
not aware of it, so my current assumption is that they would need to subcontract
those capabilities out in the same way the City would need to contract those out. |
do think that the state Environment department has a lot of capable and qualified
people. | think one challenge they have like a lot of other agencies, they're
understaffed. If you go on to the state department website and look at the list of
positions and see how many of them are vacant, | think it's telling that the
guestion needs to be raised who within the department would be managing this
and is that position even filled at this point. Does that answer the guestion?”

City Manager Anaya stated the following; “I think it does yeah.”
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Deborah Sulzer stated the following; “The only other agency that's named in the
agreement besides DFA which I think, the DFA piece of this is tied to Senate Bill 6
reimbursement loans is DHSEM, which is the Department of Homeland Security
Emergency Management. Their function is to handle disasters around the entire
state. Having been a subcontractor for DHSEM, I'm not aware of any capabilities
that they have internally to do any kind of project management of this kind of
scale. | think the natural assumption and maybe it's not good to make
assumptions but they would have to and | think that's why it's specifically in there
they would have to subcontract all of this work just the same way that the city
would.”

City Manager Anaya stated the following; “Mr. Mayor, members of Council, are
there any specific questions that any of the Mayor yourself or the Council has?”
“Are there any other items that you want to articulate associated with your
outline that you'd like to provide on the record to this Mayor and the Council at
this time Dr. Howe?"

Dr. Howe stated the following; “I don’t think so, | did send the email so you have
that and my thoughts on that available to you. | don't think there's any particular
piece that | need to repeat here today. I'm certainly available to expound on any
of that if there's specific questions in regard to any of the issues | raised there.”

Councilor Montoya stated the following; “You know | think | just recognized our
Judge back there, our Municipal Judge Mr. Eddie Trujillo, welcome to our
chambers and it’s nice to see you. | did have Mr. Anaya a question for Mr. Howe,
how many plants have you built, how many plants have you been involved with
and how successful were you on those plants?”

Mr. Howe stated the following; “So I'm not sure | can give you a number, I've been
involved in several. | will say that in my career the first half of my career | was
working for an engineering consulting firm and was designing water and
wastewater treatment plants. The second half of my career I've been in academia,
I've been working at the University of New Mexico and obviously during my
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tenure at UNM, | was not designing water treatment plants, | was doing research
and teaching. Going back to my early consulting career which was starting in 1986
ending in 1998, I'll give you one example, | was the lead design engineer on a
water treatment plant for the City of Tulsa Oklahoma. It was a replacement for a
plant that had been built in the 1920s, we were essentially replacing it in the
1990s. It was a hundred million gallon a day plant, the plant we're talking about
here is the City of Las Vegas typical capacity of 1.4 or 1.5 million gallons a day
plant. So this was a 100 million gallon a day plant, it involved the firm which did
the design and then it was a traditional design bid build. There were eight
separate construction contracts; the total cost of the plant was $75 million, for a
100 million gallon a day plant. It was conventional surface water treatment which
is the same process as we're talking about here coagulation, fauculation,
sedimentation, granular media filtration -and disinfection with chlorine so that's
probably the best example | can give you of my experience with surface water
treatment.”

Councilor Montoya stated the following; “Thank you, Mr. Anaya and Mr. Howe,
what was the time period on that plant? From planning design to construction to
operational”

Mr. Howe stated the following; “It's about 5 years.”

Councilor Montoya stated the following; “Thank you, that's all | have.”

City Manager Anaya stated the following; “Thank you Mr. Mayor, | guess there's
no other questions right now. Mr. Martinez I'd like you to come forward if you
would. Mr. Mayor, if | could maybe set the table a little bit relative to the work
that the City of Las Vegas has been doing for quite some time associated with the
water treatment plant. There has been a lot of work, there has been a lot of
discussion associated with the water treatment plant, adjustments were
necessary related to what was planned prior to the flood event that happened last
year. | wanted to see first Mr. Martinez, if you could speak to that event that
occurred at the water treatment plant and how the prior design that was being
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considered would have been impacted had that plant been advanced or had it
been built. If you could just speak to that first before we talk about concepts on
options moving forward.”

Water Director Travis Martinez stated the following; “Mayor and Council, the
original concept for the water treatment plant was a totally brand new water
treatment plant. Basically on the decision of the City it could be built in different
capacities basically on how big water production is, how big the City wanted it.
There were estimates from $75 million to $85 million, there were estimates that it
would take anywhere from 10 water technicians up to 35 water technicians.
Basically removing the whole water treatment plant that we have now with the
brand new one, it was all one building, two stories it was pretty extravagant.”

City Manager Anaya stated the following; “Mr Mayor, Council and Mr. Martinez,
one of the things that we know and you know and you can speak to is that
whatever the determination is on what plant we ultimately build and this has
been something that that several members of the council have brought up on the
record is that we have to be able to you know after the plant is designed, built and
operated and then turned over we got to be able to manage it and run it could
you speak to that.”

Woater Director Martinez stated the following; “Yes, so depending on how the
water treatment plant is direction that the City of Las Vegas goes if you want a
brand new water treatment or moving forward operations are going to change
regardless of what you do. It's dependent on the City for the manpower and the
capability of doing it. So moving forward those are big questions that we have to
ask ourselves if you get a water treatment plant that's too complicated you're not
going to have employees who are going to be able to do it within a certain time
frame.”

City Manager Anaya stated the following; “Thank you Mr. Martinez, | think that
addresses that point that | wanted it said on the record, so | appreciate it. Mr.
Martinez if you could now as conceptual frameworks based on actual work that's
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in some discussions, many discussions that have taken place, can you just speak to
the two pathways actually three right? The initial pathway is maintenance of the
existing facility to sustain water. Speak to those three, starting with maintenance
of the facility, to continue to provide water and from your perspective what are
the recommendations relative to where we're at and what we need to consider
maintenance and plan, design and construction of a facility.”

Water Director Martinez stated the following; “Is it okay if | approach and give you
guys a documentation that | put together”

City Manager Anaya stated the following; “Yeah, that's fine. | would put forward
that the information is not in lieu of an agreement. This is just a framework of
possibilities associated with what we could advance either on our own or in
partnership with the state of New Mexico. | would say that is that accurate
Caleb?”

Water Director Martinez stated the following; “What | put together is just a quick
executive summary of pros and cons of a new facility compared to a hybrid
upgrade and expansion of what the existing facilities are. First of all, to speak to
Mr. Anaya, the City of Las Vegas right now, we are in the middle of upgrading the
facility that we have now to contend with in the next couple of years to get our
water treatment plant to what the City decides to do. Based on that there have
been a lot of upgrades and advancements for the water treatment plant as it is
now contending with the water chemistry that we're dealing with and that goes
back to basically compliance. Number one, there's a proposal for construction for
a new water treatment plant, the overview of this is the City of Las Vegas is at a
critical juncture and its water infrastructure development. In light of aging
infrastructure, increased regulatory compliance demands, population needs and
vulnerabilities exaggerated by recent flooding and climate events. The proposal is
to construct a new water treatment plant that has become the focus and strategic
planning. This summary outlines benefits, drawbacks and timelines associated
with development of new facilities. The pros of building a new water treatment
facility, its increased capacity and resiliency supports future population growth,
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potential industrial and chemical expansions. It reduces strain on existing
infrastructure which currently operates under limited redundancy. Enhances
ability to manage extreme weather impacts and natural disasters. Number two,
improved water quality and regulatory compliance, incorporates modern
treatment technologies ensures long-term compliance with state and federal
regulations. Safe Drinking Water Act, surface water rule, operation efficiencies,
energy efficient systems with automated reduced long-term operating cost, smart
SCADA systems improving monitor control and data collection. Public health and
environmental benefits provide consistent high water quality, drinking water,
reduces risk of treatment failures and boil water notices and community
confidence., Demonstrates long-term commitment to infrastructure integrity and
public welfare and also enhances transparency and accountability and public
services. The cons of the new water treatment plant are high capital costs,
estimated cost for water treatment plant can range anywhere from $25 million to
S60 million, depending on size, treatment and location. Long-term
implementation and time, it can take anywhere from 5 years to 7 years from
concept to full operation. Delays in permitting and/or land acquisition can extend
the schedule. Complex planning and permitting must address environmental
impacts, land use right away and public input. Navigating multiple regulatory
agencies that can add time and complexity. Temporary disruption, construction
related to disruptions and nearby areas transitions from old to new plants require
careful coordination and long-term maintenance responsibilities. New systems
require ongoing investment in staff training and system upkeep. Operational
budgets must be realigned for new technologies and assets of the life cycle.
Estimated timeline for water treatment plant, remember these are all just
estimations, number one the phase the preliminary planning can be anywhere
from 6 to 12 months, needs assessments, stakeholder inputs, funding strategies,
site selections, you have design and engineering that could be anywhere from 12
to 18 months. Full facility design, environmental studies, permitting, procurement
and bidding processes, 6 to 9 months. Bid selection, contractor selection, you
have your construction, 24 to 30 months. You have site prep building, installation
of systems, testing and then you have 3 to 6 months with the commissioning.
Operator training, performance testing and regulatory approval. The total
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timeline, pending if the process was smooth, can be anywhere from 4 to 6 years,
turn key completion. That's if everything -is smooth, if not like | said before
anywhere from 5 to 7 vyears. In conclusion, while the financial and time
investments are considerable, the long-term benefit of a modern resilient and
efficient water treatment plant far outweighs the drawbacks. The City of Las Vegas
must consider both the urgent need for infrastructure modernization and the
strategic advances this facility will provide, ensuring safe, reliable water for
generations to come.”

City Manager Anaya stated the following; “If you could stop right there Mr.
Martinez, what I'd like to do and | think he noted several times, those are all
estimates based on background experience and on what you've seen and viewed
relative to not just ours but other treatment plants. Before you get into the next
piece, Dr. Howe, if you could just speak to a new plant and maybe add feedback
associated with what Mr. Martinez just presented.”

Dr. Howe stated the following; “Yes, thank you Mr. City Manager, so let me just
expound a little bit on the number of the items that Travis brought up. First of all
this also | think addresses the issue that the criticisms that have come from some
members of the community about nothing being done, Right? So starting off
immediateiy after the 2022 fire, the previous Utility Manager commissioned a
number of preliminary engineering reports for new facilities to address the effects
of the wildfire. That included four preliminary engineering reports, on four
different projects. One was a pre-treatment facility that would be located at the
Gallinas River diversion, there was a second pre-treatment facility that was to be
located at Storrie Lake, the third was a new water treatment plant and the fourth
was a project called Agua Pura, which is basically upgrading the municipal
wastewater treatment plant with advanced treatment technology which could
then be used for introducing highly purified municipal wastewater back into the
raw water system. Basically water from that plant would be reintroduced back into
Bradner and Peterson reservoirs. The number that was floated in terms of number
of operators, | believe was based on all four of those projects and a significant
number that was associated with the Agua Pura project because of that highly
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advanced water purification facility treatment that is essentially built on top of
taking treated wastewater and treating it more, that takes a significant number of
operators. Those were all done and drafts of those were completed in spring of
2024, when | was brought on in summer of 2024, one of the things that | was
tasked with was reviewing those preliminary engineering reports and evaluating
whether they are the right projects, for the long-term resiliency of the water
system. 1 have finished a report that was prepared for the Sulzer Group and it
went to Deborah Sulzer and also to the previous City Manager. | don't know if
you've had a chance to see it yet. Where | reviewed all four of those projects not
only in light of their original objectives but in light of the additional challenges
that the water system had in summer of 2024 and | have recommendations to
change that plan. Specifically the idea was the two pre-treatment facilities at
Gallinas River and Storrie Lake would essentially reduce the turbidity from those
sources and put low turbidity water into the reservoirs and then the treatment
plant would only need to treat low turbidity water. The preliminary engineering
report for the new water plant was based on water quality evaluation where the
number that they used for the maximum turbidity of the new water plant was 49
NTU. That was based on the assumption that those reservoirs would only have
essentially low turbidity water in them, What we know from the storm event of
June 2024, was that the reservoirs were impacted by overland flow and they had
high turbidity water in them, that would not have been prevented by the
pre-treatment facilities. So in essence it wasn't necessary to change the path
forward because the original path forward would not have addressed all of the
city's water challenges. So in this report, I've got recommendations for not
building the two pre-treatment facilities and revising the design of the new water
treatment plant, so that it can treat high turbidity water by itself. So it's not
dependent on having low turbidity in the city's reservoir, so that it can handle
whatever it needs to handle. Those are significant changes, the preliminary
engineering report on the new treatment plant actually recommended a smaller
capacity plant than what you currently have. So Travis mentioned growth of
facilities for future population growth, if we go with the original preliminary
engineering report that was done, it was actually going to be a smaller plant than
what you have now. | would recommend that you keep the capacity at least what
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it is now. Travis mentioned time frames and | think those are legitimate time
frames based on a traditional project delivery approach. So if we hire an
engineering firm for design, do 100% complete design, 12 to 18 months [ think
you said for that. That sounds about right to me, 3 to 6 months for bidding,
construction you said 24 to 30 months. | think those are all reasonable numbers
so then the guestion becomes how do you accelerate that to a year and a half?
One of the ways that this and you asked the guestion about how long it took the
project that | did and it was in the neighborhood of 5 years. It was that traditional
design bid build approach, so there are project delivery approaches that can
accelerate the timeline. One of the things that's used these days is called design
build where you hire a joint venture of a desigh engineer and a construction
company that do design and construction simultaneously. It increases the
complexity of the process but one of the things that it does is accelerate the
schedule. So for instance you don't have to wait to get 100% design and then it
takes 3 to 6 months for bidding and then start construction. What you can do is
say get 30% or 50% into design, you know where all the buildings are going to be,
you know where the pipe yard, pipe layout is. The contractor can start doing site
work for-instance. In the email | sent last Thursday I mentioned long lead items,
with today's supply chain problems, long lead items are one of the things that’s
going to drag out the construction schedule. Those things can be identified early
in the design and say you know what it's going to take a year to get electrical
switch gear. We know how much power we need, we can order that halfway
through design as opposed to waiting essentially another year before you even
order the equipment. So all of that to say there are ways to accelerate the
schedule by what procurement method you're going to use and whether or not
you can identify and order some of those key pieces of equipment that are going
to delay the project. These are the kinds of things | think would need to be
discussed with the state as you enter into this agreement, to make sure that
everyone is on board with essentially the right strategies for accelerating the
schedule.”
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City Manager Anaya stated the following; “I think what I'd like to do now is Travis
you can go on to your second piece and then after you do your second piece I'll let
Dr. Howe respond again.”

Water Director Martinez stated the following; “Just to continue on what Carrie
had said, | had also recommended the same bid build process as well. This next
executive summary, it's called a hybrid upgrade and expansion of existing water
treatment facility. The overview is a hybrid upgrade and expansion of its existing
water treatment plant to address critical aging infrastructure, improve water
quality reliability and meet regulatory compliance standards. This approach
includes both modernization of current systems and addition of new facilities such
as filter buildings and upgrades to clearwell to extend the plants life and build
resilience into the system. The pros of this approach is number one, the
cost-effective investment, less expensive than building a completely new facility
while still achieving substantial improvements, critical new infrastructure, can add
new filter buildings and upgrades to clearwell key components, currently in
structural decline. Number three improved water quality compliance, incorporates
updated treatment technologies and control systems to meet Safe Drinking Water
Act and NMED standards. Number four operational continuity keeps the plant in
service during upgrades avoiding major service disruptions, leverages existing
infrastructure, and retains viahle assets like piping intake structures inside utilities.
Number six faster implementation, shorter permitting and design cycles. The cons
are limited expansion capacity, physical restraints at the current site may restrict
future growth beyond the project construction complexity, working around
operations can increase scheduling and safety risks, hidden infrastructure risks,
potential of unexpected problems during construction. Estimated project timeline
is a preliminary assessment 3 to 6 months, design and engineering anywhere from
9 to 12 months, procurements and bidding 4 to 6 months, construction if phased
out anywhere from 18 to 24 months and commissioning turnover 2 to 4 months.
Approximately anywhere from 3 to 4 years, the conclusion of this is the hybrid
upgrade expansion strategy offers the City of Las Vegas a pragmatic and physically
responsible pathway to modernizing its aging water treatment infrastructure.
While addressing immediate system vulnerabilities by combining strategic
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upgrades and targeted with new construction the city can secure water quality,
improve system reliability and build resilience without the full cost and timelines
of new facilities.”

City Manager Anaya stated the following; “Thank you Mr. Martinez, Dr. Howe?"

Dr. Howe stated the following; “Thank you Mr. Mayor, Councilors so | haven't seen
that approach yet so | can't comment, tremendous amount of detail. There are, |
think, a number of issues that Travis brought up, for instance the complexity of
keeping existing facilities running while you're building new facilities. | would
argue that the challenges are the same regardless of whether you're building new
facilities on the plant site or upgrading existing facilities on that plant site. That's
part of what the engineering and construction team will do and this happens I'll
say at almost every water treatment plant in the country. It's unusual to build
what's called a Greenfield water treatment plant, where we're just going to build a
new plant on a new site and we don't have to worry about working around the old
plant. That's what the engineers who design water plants and the contractors who
build water plants, that's what they do. They know how to build around existing
facilities and keep the existing facilities 100% functional during construction. |
would argue that it's the same either way. | think what Travis pointed out is some
of the facilities definitely need to be new. For instance filter building is going to be
new whatever approach you take. | think the question then becomes which
facilities that are currently on the site can be upgraded and used in the existing
plant. | will say that | did also look at that and in the report, | think the two
buildings, that | think could be incorporated into the new plant are, the raw water
pump station could be upgraded and used and the flocculation clarification
structure is probably | would recommend and in here | recommend you upgrades
in terms of what type of flocculators, what types of tube settlers, etc, but the
concrete structure would be reasonable. In my opinion every other portion of that
plant specifically, the filter building and the clearwell building need to be replaced.
| think in terms of which of those two paths, | think you want to have an
environmental engineering company help evaluate those two options and | think
that it could be done as part of the next steps. | mean you've got this report, the
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next step is to have the city’s project manager, the Sulzer Group essentially take
the project forward. They would need engineering support to help make the next
steps. The next step would be, they would engage what's called an owner's
advisor as part of their team. One of the questions that could be put forth is
what's to flesh out Travis's memo here of advantages and disadvantages. How
would you go forth deciding whether or not to reuse the raw water pump station
and the flocculation clarifier building? You could evaluate the costs and the
construction complexity of whether or not you use those two structures in the
new plant. | think that all needs to be done by an engineering team, again going
back to the design build approach and accelerating the schedule. You know it is
certainly possible that the project management team, the Sulzer Group with
engineering support, could lay out project requirements and you could actually
leave that decision up to the design build team. Now you actually have a
contractor on board who builds plants and he can say well we're going to have
problems with this pipe and it's going to be really hard to build around this raw
water pipe and we should do this instead. The earlier you engage the construction
experts, the easier it is to make those decisions and have accurate ideas of the
cost and schedule implication of those decisions. | mean we in terms of the City
and consultants like me can make our best guess and our estimates. | think this
should take 6 months but you get a contractor on board and they'll be very
specific about what can and can't be done, how much it's going to cost and how
fast they can do it

City Manager Anaya stated the following; “Thank you Dr. Howe, thank you Mr.
Martinez. | think I'm going to make a couple comments and then I'm going to
defer to the Council and the Mayor. | went through this exercise Mr. Mayor and
Council to convey to the Council and the Mayor of many things that you may have
already known but maybe there's some things that you didn't know. So | thought
it was important to convey that information back to you, the Mayor and Council as
well as the public. 1 think Councilor Casey noted and | think all Councilors have
noted, perception and questioning and a lot of a microscope if you will over the
City of Las Vegas as to what's been done and what was implied or assumed not
done. | wanted to provide the framework that in fact there is much that has been
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done on the staff side of the equation as well as the contract support side of the
equation. To advance a project forward, to have a plant that's viable that provides
clean water for years to come. What I'm going to speak to now is my own specific
experience with plan, design, build, construct. Some years back | was employed
with the state of New Mexico with the Department of Transportation and ! saw
one of the largest if not the largest construction project or one of the largest built
in the state of New Mexico through the same concept and was part of the process
of watching it and assisting it to completion was the governor's Rail Runner
project. | had never seen the magnitude of how fast something could be mobilized
and ultimately completed, not with the independent expertise which is high
functioning and high level at the state of New Mexico. | would put my colleagues
at the time at the Department of Transportation alongside any department of
Transportation in the state of New Mexico it was one of the best experiences that
| had in a governmental state entity was watching that entity function and build
roads basically bridges, drainageways, arterials, main thruways, mass
transportation, buses and transit, the whole nine yards. | did see with my own
eyes and was part of the process of watching the state not on their own but
engaging experts in that field to bring to bear a rail runner project that was
basically built on the fly. | can't say it any other way, | can remember going to San
Felipe, the old outlet malls and they had a set up there that I'll never forget that
had experts from around the country and | think maybe even a few from out of
the country that on the fly got the project built. | watched it and it wasn't you
plan, you prepare your documentation, you do your RFPs, you sit back, you do the
advertising, you put it out to bid, you sit around and ring your hands and wait. It
was every single day all hands on deck, internal players with the Department of
Transportation, contract support from within the state of New Mexico and out of
the state of New Mexico and it got done. So | had a few questions this morning in
my own mind, as to what are you going to recommend Mr. Anaya? Robert, what
are you going to do? | asked a few of the clarifying questions | had my staff that
are sitting in here that went and helped dot a few I’s and cross some T’s. | said to
myself after | got that information, would a relationship with the state of New
Mexico through the governor's support help expedite a project? The answer to
that question, | will tell you unequivocally is yes, it would. Are there ifs associated
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with that particular item | just stated absolutely there are. Do [ think in the
mechanism of this agreement that we have a component that we can ultimately
hold accountable right cuz ultimately it's not providing an agreement that the
Council would provide in walking away.We've worked with our legal and that was
a big question that | had and | asked our attorney this morning Mr. Zamora. | said,
Geno, do we have in the agreement what | need and what we need as a City to
assure that we're at the table. The answer that | got was yes we do. We made the
amendments that we needed, we didn't have the language as crisp as we wanted
it but it's in the agreement. | said what's the protection that | have as the manager
that's going to carry out the operation in partnership with people sitting at this
table internal and external. What is the assurance that | have that and he said well
you have the working group, that you're going to be at on the regular basis and
ultimately he called it to my attention | had already written it down in my book.
The primary piece and I'll look at each of you individually. The primary piece that
you have as a Mayor and Council is that termination clauses and the amendment
clause, two clauses in the agreement that provide that support. If there's other
agreements | already said earlier | want to recess and go ask that we have those if
they absolutely need to be in here, | will do that. | work for you. | work for you the
Mayor and the council but can | sit here in good faith and say is this a worthy
venture to take a leap of faith, | will say yes. | will say yes but we have provisions in
here that will help us remain at the table to work through the matters that we
have to deal with and if they don't | will be the first one back here to say they're
not upholding what they said they would uphold and | would recommend we
terminate the agreement. | won't be afraid to do that and | won't be scared to do
that and if | could there's one individual if | could Mayor before we go before |
turn it back over if | could. Mr. Marquez you were in the room with us when we
started the process and | want you to articulate it wasn't a pleasant process when
we started but speak to what you're involvement was in the process and provide
comments on the record to the Mayor and the governing body associated with
what transpired the first day and then how it's evolved to where we are today.”

Community Development Director Lucas Marquez stated the following; “Mayor,
Council, so we did attend that meeting that the Mayor set up with the governor,
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which was again supposed to be just a meeting between us three and a couple of
constituents that the governor had. As we walked into the round table room, we
were kind of shell shocked to say the least. We had 13 different people in there
including Cabinet Secretaries and also legal staff that were in there. To just put it
straight forward we got a chance to just get to know each other, shook each
other's hands and introduced ourselves. The next comment was: Here's an MOU
that the governor has set in place for you guys and we need you guys to make a
decision at this table right now and no later than 5:00 today. The Mayor did stand
up and say you know I'm not capable of doing that you know | need my Council to
agree to this MOU. It turned into an area where we were told that if we didn't sign
it there would be other alternatives they would use to make us come into
compliance with what they were wanting to do. At that point Mr. Anaya engaged
and talked to the staff that were on hand and in front of everybody. He let them
know he saw where they were coming from and he stepped back and pointed a
couple of fingers at Mr. Diego the Cabinet Secretary | believe for the governor and
asked him for 2 minutes. They pulled us into another small conference room and
from there the negotiations began. Mr. Anaya pretty much put it on the table that
the City needs to be involved in everything that's going to be discussed with this
MOU. From there he came back with some different parts of it and we stepped
away, went to one of our attorneys, spoke with him, got some things out on paper
and from there we came back over here. The next day we had the new MOU with
some new provisions put on there and it continued to a back and forth
conversation between us and our attorney and the state and then we wound up
with the final draft where we stand today and that's the logistics. It was a very
uncomfortable feeling though I'll be honest with you guys it was pretty rough to
walk in there and see so many people against just us three. We toock no City
attorneys, we took no other staff, it was just myself, the Mayor and Mr. Anaya. Me
experiencing this, is the second time | get to be in that room but that experience
that day was pretty rough and | know Mr. Anaya saw it but he came up to me and
said don't worry, we'll take care of this, we're going to be okay. We went in there
and he held his ground so one thing | say is the City has appointed a fighter for the
City so that's one thing for sure, he stood his ground against a lot of people over
there that day.”
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Mayor Romero stated the following; “Discussion, Council?”

Councilor Montoya stated the following; “I saved my comments for this time
during the council meeting and | hope | can start and finish my comments. Mr.
Anaya, | thought you were going to say I-25, that was a hell of a big project also
that Richardson in those days worked out but | remember being in the mingle of
that conversation on the roadrunner and they didn't know where they were going
to run it through cuz they had to buy a lot of property. | said why would be, at that
time | worked for the New Mexico DOT and | said why would you be wanting to
buy property and you have the property. | said, What do you mean Interstate [-25?
So the only property really that they put a lot of money into was the native
properties but that was a great and still is a great kind of transportation for the
New Mexico department of Transportation. There's been other projects
throughout the whole state that the governor, different governors have supported
and the legislature has supported but you know and I'm sorry some people might
say that politics isn't involved in all this. | mean politics is involved in everybody's
kitchen table but let's not forget that the election is coming around in November
and all faces here might not be here January 1, 2026 and here we go again
inventing the wheel, starting all over again. Let us not forget that the legislature
with the support of the governor, Senator Pete Campos, Representative Ambrose
Castellano, Representative Joseph Sanchez and of course myself lobbied and |
think what's her name, Ellie was at the center of that table lobbying for the Senate
Bill 6, S100 million dollars in loans for communities that were affected with the
fires for immediate use of those funds. Which Las Vegas took advantage of by
acquiring the $20 million or $21, you know I'd like to assure the citizens of Las
Vegas by saying that the governor and all her 21 of her department secretaries
were the first ones in Las Vegas in support after the fires and floods occurred. At
that time she said she would hold the federal government accountable and |
believe she still feels that way, that's her job as governor. I'll take it one step
further, the City as well as the state have attorneys on contract that we haven't
used. If accountability is not met in a timely manner those are still available to us
and the governor will not be afraid to use them. They have the funding to support
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that, | see it that the state is our big brother, our big sister for all New Mexico
communities. They are there to support us, encourage, assist during disasters and
ensure our communities are safe to live in. As per our community, public
perception, away from not being transparent, our track record shows otherwise.
Having gone through two Mayors, in two terms in two administrations, having
gone through three councilman positions opened, vacant and filled. Having gone
through three City Managers in 4 years, three City Managers, one City Attorney
which is still vacant in the last 2 years, two administration positions, two Police
Chiefs, two Finance Directors, Two Economic Development Directors, two Senior
Citizens Directors, one Utilities Director, one HR Director, one Public Works
Director, two Recreation Directors, two Librarians and one or two Museum
Directors. That path does not show me accountability nor stability and that's what
it shows to our citizens of Las Vegas. The state can control the regulation and the
permitting, if they permit themselves so be it, whatever has to happen needs to
happen but we need that plant built. Not yesterday, not last year but tomorrow.
The governor says a year and a half, | doubt it, you're the expert here that we
have, that we're paying for, you know it's kind of impossible. | think she meant
that she can get it done faster so either way she can jump hoops and get it done in
a timely manner. Yeah | have plenty of concerns, Who's going to be responsible for
the quality of water from this point on? If the state wants to be accountable on
the quality of water for Las Vegas til the plant is built, let have it, why not? The
City has spent at least S7 million with S0 in return, still waiting. Why not have the
state build it and run it for a year after it's been built? That way all the bugs are
out and we know that it's working and that's our assurance that they’ve done a
good job. Visible, yes, Mr. Anaya says this is an outline that has been established
on this agreement, modifications have and will need to be amended on this as we
go along on this project. It’s a must, there’s going to be areas that aren’t covered
here, that we still have to work on with the state as long as we're in a partnership
and they're responsible for it, the water quality and so forth. | mean we have our
input and we say we want storage tanks, we want this, we want that, we need
this, we want that, we have our input. It's a working hand in hand situation, |
would say, the road that | don't want to go is that | don't want to spend
unnecessary taxpayer dollars in additional legal fees. | think the City of Las Vegas is
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already overwhelmed with legal fees. We've already spent millions of dollars, the
City of Las Vegas, in our water system, in our Taylor Wells, in the infrastructure of
our system, on storage, acquiring water rights, lawsuits and this and the other. So |
hear you Mr. Anaya and | thank you for what you have done, for communicating in
the best interest of the City of Las Vegas, I'm going to say. | know these things are
hard, | know | felt like | was being left out on a little bit of stuff here and there but |
understand the way things work but | am you know, I'll be the first one to say that
| am in favor of this state taking over. We had the Mayor sign an MOU agreement
with FEMA back in October of [ast year, was it October of last year. | mean that the
rightful thing we did, is that this governing body invested that money, we didn’t
just put it under a rock., We invested some monies and now we have $13 million
ot $3 million additional to spend or the state does whichever. | still say that the
FEMA money is one pocket, the SB6 money was another pocket and we should
have been gaining interest on the Senate Bill 6, a portion of it which to my
calculation would have meant $680,000. Either way 1 think they're willing to help
us, they have the manpower | would say versus what municipality, what business,
what state, isn't lacking labors. We've been lacking, we've had 50 vacancies in the
last year throughout the year. Call it savings, call it whatever you want, but it's
everywhere you go. If the money is there and you attract the people that need to
do this kind of line at work, it will get done. The same way that the mayor brought
in 56 trucks or how many trucks? 76 trucks of water to Las Vegas, the money was
there, they brought it in.”

Mayor Romero stated the following; “It wasn’t me that brought them in.”

Councilor Montoya stated the following; “Well, you're in charge of the emergency
crisis at that time. The thing is that this needs to get done, people don't trust us,
we might not be here, there's a lot of questions, a lot of unanswered things.
Maybe three or four more new faces will be here, | don't know, who knows but to
start reinventing the wheel again and this and the other, the losers will be our
community. Our community will be the ones to lose on this deal and they have
nothing but to gain and there's the organizations and there's groups and there's
people that have already reached out to the governors and requested that the
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state take over and | think that’s probably one of her big pushes on this, other
than we haven't spent the money. I've been saying we have money, let's spend it
but nevertheless that's neither here nor there. | support this Mr. Anaya and if
there's no other discussion Mr. Mayor | would be willing to make a motion.”

Mayor Romero stated the following; “ Is there any more discussion?”

Councilor Martinez stated the following; “You know what, I'm also looking at this
with a fine tooth comb and trying to understand all the holes in it, all the
loophales in it. You know one of the things that we did discuss which was just
currently brought up by Mr. Howe was the Agua Pura system you just mentioned. |
would hate for us to give the reins over to the state of New Mexico and then find
out this is what you're going to get. When we already discussed that we're not
going to, we don't want that. The City of Las Vegas didn't want you know, that kind
of a system in place even though that might have been what a previous Utility
Director was doing for the community. That was never discussed by Mayor and
Council at any point and | wouldn't want to be handed down something that
somebody else developed and we're getting forced you know at the table to take
you know.”

City Manager Anaya stated the following; “Mr. Mayor, Councilman Martinez, |
would tell you this respectfully based on what is in the agreement. We have a set
of reins that say, they're rein if we provide approval on this agreement would be a
thicker rein but we would still have our hand on the reins. If Mr. Mayor,
Councilman Martinez, that wasn't reality when we go into the organizational
meetings for the joint working group which is listed in the agreement it's explicit
in here, we shall work on a joint working group collectively as we go to this
process. | would just say that Mr. Mayor, Councilman Martinez, if you would have
support the agreement and that does not happen, if we for example, would go to
the joint working group meetings and articulate items much of which has been
articulated today by Mr. Martinez and Dr. Howe and the feedback was we're not
going to do that or we're not going to take those into consideration, I'll be here at
the next meeting. | won't wait months for this to evolve and the process to evolve
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I'll be here at the next meeting and say Mr. Mayor, members of the Council, they
didn't uphold the root piece at the very heginning. Mr. Mayor, Councilman
Martinez and the full Council, | promise that I'm committed to that and I'll have
my staff hold me accountable to that everyday. So if that doesn't happen, I'll be
right back here saying to you, we need to get out of the agreement. | mean that's
the only way | can put it.”

Councilor Martinez stated the following; “Thank you City Manager, in light of what
you know Councilman Montoya mentioned there, we have an opportunity to
move forward with something also. | mean we're playing on two sides of the field,
it's very difficult but it would be crazy for the City, for us to represent the City and
not get an entire piece done. Not pieces of a water treatment project done, who
wants pieces of something done? | don't agree with, well we need to keep this, we
need to keep that. There's $98 million at stake and it needs to be done
appropriately. If it's going to be done it needs to be done from A to Z and we
shouldn't have to be worried about where we're going to save money for the state
of New Mexico or anybody else for that matter or even the City of Las Vegas.
We're not interested in that, we want to make sure that we have a piece that's
100% complete and we're not altering that by any means. | just can't see us
getting into an agreement with the state of New Mexico if we don't do it
completely, full force 100%. | know the timeline, according to Dr. Howe, is it
feasible for us to have a year and a half, can it be done? | don't know, | have no
knowledge of that. | can tell you what other things might be taken, what other
things might work but that's a big project and there's a lot that goes into it. Again
Councilor Montoya, you know yourself you talked about the Rail Runner, yeah it
was brought to light in a very short period of time. | want to reassure the people,
the public of cur community, that if we're going to go into this agreement that
we're going to get a product that's complete and not pieced. You know one of the
other questions | kind of fell back into was the $98 million if I'm correct, it's not
only for the water treatment plant, even the agreement says water treatment
plant. It talks about our water distribution, our water, our wastewater treatment
plant as wel

IH
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City Manager Anaya stated the following; “If | could Mr. Mayor, | think if | could
speak to that specifically, | think that's a very important piece of the equation.
One of the things that we did intentionally and methodically from the beginning
from the minute we got the agreement to the process of getting here today was
delineate that the assistance we are seeking from the state is focused and
centered on the temporary and permanent water treatment facility. The other
pieces you note are correct, you're absolutely right. Those pieces that are
connected to distribution, that are connected to our reservoirs, that are
connected to potentially water meters and other facets of the system, thanks to
the efforts of this City Council and governing body from the Mayor and the whole
Council, you were able to get amendments to afford us the ability to use the $98
million, not just for the plant but also for the system. We have the capacity and
we've said that from the beginning to carry out the projects that aren't going to be
directly related to the plant. We're going to be at the table as we work with the
state and yes they're going to have the lead role but we're going to be side-by-side
in the development of what that will look like and what the plant will look like and
| would agree 100% with you complete but on the other side of the equation
we're going to still have the ability to perform the functions we need to do
connected to the system. So we decoupled the water treatment plant, temporary
and permanent from the rest and that's an important point. So I'm glad you
brought it up cuz it's important that | articulate that on the record. Mr. Martinez,
had something he wanted to add if he could, is that okay Councilor.

Water Director Martinez stated the following; “l wanted to add to the statement
that Mr. Montoya had made it also with you guys, as far as utilities goes and
working with Mr. Howe, the City of Las Vegas had these four projects and I'm not
sure if you guys were aware of the workload that had already béen taking place
prior to what each project does to how they facilitate and how they work with
each other. Now coming down to the flood that we had in June and Mr. Howe
came in, he's been working on those projects to see if there are benefit to the
City. I'm just saying were you guys aware of the projects that were taking place to
begin with? When | was brought in, as each of you know me, I'm all about
efficiency. Are they going to work? Are they going to benefit the City? Do we need
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them? Do we not? | wasn’t aware of the projects until | came on as Project
Manager. Before | was not preview to those projects, | couldn't tell. So coming to
you guys today and we've been working on upgrading our system to get us to the
new system. That's a major thing that we've had to do because of the challenges
we've had since the flooding and then the arctic blast and so on and so forth that
the treatment plant has been doing. Now coming forward to you guys today with
something like this Mr. Howe, did his evaluation and based on that evaluation, will
tell you the best way that the City can go but it's documentation for you guys to go
off of. Now we keep saying you know the state the state the state, Mr. Anaya is
right, you know going with the state and working with them will help advance the
project, why? Like | said earlier in both of them you're going to require permitting
no matter what you do. It doesn't matter and who's in charge of the permitting?
The state, now everybody wants to know, Are we going to be at the table? Where
are we going to be? It's our system regardless of the fact, we drink the water here,
all of us and they don't know our system, The Drinking Water Bureau knows a lot
but they don't know the operations day in and day out, the way that we do. As far
as going, maybe Carrie can speak a little bit to this but once the project is done it
belongs to the City no matter what.”

Councilor Martinez stated the following; “I mean | just kind of wanted to touch on
that, you know | don't want to, I'm in favor of a lot of things. You know naturally
I'm in favor of this and | can see some good coming out of it but there's holes in it.
Whether we signed this agreement today or not it's going to be holes in it, there's
going to be what ifs and we're going to be well that’s your part, that’s not our
part. We're going to have to work through those things and everybody here knows
that but [ don't want to forget the people that helped us get here either okay. Dr.
Howe and Deb, you know you guys have been a big part of where we're at today
and | just do want to make certain that we have these experts on our side helping
us moving forward okay. | would feel comfortable with it, you guys are more
experts than I'll ever be in that field. | think it's a win for the community if we you
know finally get something started and ended and hopefully within a timely
basis.”
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Water Director Martinez stated the following; “In all reality, the thing about this
and my preference to this is, it it does take time, this is a big undertaking but
something for me is, | want (we) want, well me and my staff want something
that's going to last for years to come. We don't want to just jump into something
and say oh okay this is what the expert saying this is what we're going to do.
We've gone multiple rounds, me and Carrie on what should be done ,what it
takes, you know he is the expert we're operations. | have 10 more years left to
retire, | want my son to drink better water than | got. So you know it's something
that we want for the next 30 to 40 years to where the next generation comes in
and they don't have to worry about the situation that we're going through. So in
order to spend all this money we want to go the right way and do it right the first
time. Not have to come back and do it again or something happens that we
missed or anything like that, so as far as it goes, everything is being done by the
experts and which way we should go.”

Councilor Martinez stated the following; “I really don't want to be dependent on
consultants after that water treatment plant is built. We don’t want to be in the
position where we’re having to pay for people to come and train us for another 20
years. We don't need that, we need to have our own people qualified to be able
to run it after we receive it and it's just there's a lot to it and everybody knows
what we're talking about. Everybody here understands where we're at, we just
need to make the best choice for our community moving forward.”

Mayor Romero stated the following; “I just wanted to make one comment and I’ll
let Councilor Casey and then we’ll just move on to action. My comments here, |
just want to clear up a few things and it's very clear in this MOU. This is not a
takeover, this MOU is an agreement working together or working partnership with
the state of New Mexico. This isn't a takeover, the 598 million will still be in the
City's coffers. There will be a disbursement basis on any consultants or any
expertise that the City brings and of course the biggest part that we keep talking
about is this joint effort. So | just want to make that clear that this MOU is a joint
partnership and not a takeover and this is something that you know in our City
Managers working and the staff, legal and the back and forth, it's been transpiring
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for about 2 weeks now you know a lot of work has been done. | know as we move
forward, it’s just going to be a partnership and not a takeover.”

Councilor Casey stated the following; “Thank you Mr. Mayor, | hope | don't offend
anyone but | have some real concerns about the agreement. | think everybody
knows that already but | don't appreciate trying to be swayed by anyone, how |
should vote and each Councilor has their own opinion, which is fine. We all vote
according to what we believe and what we think as individuals who represent the
City how we think would be the best way to go for the community. There’s a lot of
times that we haven't agreed on anything, sometimes we've had to table things
because we couldn't come to an agreement but those decisions are up to the
Council. Not even the mayor sways on how we vote and so | think it's very
important for everyone to know that we have already read the information, we've
asked questions on it, if there's something we don't understand we ask, if we
need more information on something we ask but | personally do not appreciate
trying to be swayed one way or the other because | am the one that gets to cast
that vote and | vote the way | believe is the best thing to do for the City and
although | may be outvoted at least | had the opportunity to speak and think on
my own. | think that that is very very important for all of us to keep in mind. If
Council Montoya says something that | like, if he changes my mind, it’s like oh well
I hadn't thought about that or if Councilor Martinez makes a comment that | think
is you know beneficial or something that | can live with, agree to, same thing with
Councilor Ulibarri but I'm still the one who's going to cast that vote one way or the
other. So | just wanted to make that very clear and to let people know that | will
vote with what [ think is best for the City and whatever the outcome is, is the
outcome and | will go with it however it goes. However | just want people to know
that 1| think for myself and | am not easily swayed, you have to be very very
convincing to me that this is the very very best thing that can happen and | have
several concerns not only about the agreement itself but how it will actually come
to fruition in the future if we agree to you know agree to the agreement with the
state and ljus‘t hope that in the future | don't have to come back and say | told you
50 because I've done that before with other issues that we have voted on and I've
had to come back and say you know | may be the sole vote on something but I'm

42



very careful about what | read and how | think about things and the questions that
| ask. So whatever | say or do that is my personal belief and that is how | will cast
my vote today thank you Mr. Mayor.”

Mayor Romero stated the following; “At this time Is there any action on this
item?”

Councilor Montoya stated the following; “I would like to point out a couple of
things, | base my decisions on my research, my involvement, my knowledge and
my experience and my little education. Lastly | just want to thank the office of Ben
Ray Lujan for assisting us in Washington for these efforts, for this FEMA funding.
With that Mr, Mayor, it's in the best interest | believe all parties involved and our
citizens and our community and | move to approve the approval of the state of
New Mexico intergovernmental agreement with the City of Las Vegas thank you
Mr. Mayor.”

Mayor Romero stated the following; “I have a motion by Councilman Montoya, do
| have a second? Second by Councilman Ulibarri.”

Councilor Montoya made a motion to approve the state of New Mexico
intergovernmental agreement with the city of Las Vegas. Councilor Ulibarri
seconded the motion. Mayor Romero asked for roll call. Roll Call Vote was taken
and reflected the following:

David Ulibarri Yes Michael L. Montoya Yes
Barbara Casey No Marvin Martinez Yes

City Clerk Fresquez advised the motion carried.

City Manager Anaya stated the following; “Mr. Mavyor, if | could, | think one of the
things that | said previously is that the working group is going to be essential to
moving forward and so | will work collaboratively with yourself in the whole
Council and staff to assemble recommendations associated with that working
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group and engage in the work at hand to begin the process of carrying out the
functions listed in the agreement”

Councilor Montoya stated the following; “Mr. Anaya, Mayor and Council, | do have
one last request, you know this is a big thing for our City of Las Vegas and our
citizens, Mayor and Council, our staff, everyone. | would ask, that to send out an
invitation letter to the governor and her staff, to Senator Ben Ray Lujan, to Pete
Campos our Senator, to everybody that has been involved in this project, our staff.
| would request that you send a letter to the governor invite her back to Las Vegas
and let's do a big thing about this and let's show the collaborative efforts that we
are doing between the city and the state and let's get a big photo of our
consultants, our city staff, our representative, Senators, everyone Mayor and
Council, get them in one day and have a big deal about it. This is monumental, |
don't think the state has ever | don't know gotten an agreement like this, an
agreement with any municipality, town or community of this magnitude. So | ask if
that can happen, | mean it would be really nice”

Mayor Romero stated the following; “That was already part of the discussion if it
did get approved.”

City Manager Anaya stated the following; “1 would defer to the Mayor that it had
articulated that very thing so | would defer to you Mayor on the contact and the
communication to help us. Let us know what | need to do to help”

Mayor Romero stated the following; “The discussion was depending on how it
went one way or another, moving forward and making sure that we do work

together."

ADJOURN

Mayor Romero stated the following; “Motion to adjourn?”
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Councilor Montoya made a motion to adjourn. Councilor Ulibarri seconded the

motion.

Meeting adjourned at 12:23 PM.

Mayor David Romero

ATTEST:

Casandra Fresquez, City Clerk
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CITY OF LAS VEGAS
COUNCIL MEETING AGENDA REQUEST FORM

Meeting Date: July 16, 2025
Date Submitted: July 2, 2025 Department: Community Services
Item/Topic: Request to approve a continued MOU between the City of Las Vegas and the Village of
Pecos for FY26. The primary purpose of the MOU is for the City of Las Vegas to operate and provide

Senior Center Services out of the Pecos Senior Center Building. This MOU outlines the responsibilities of
both the City of Las Vegas and the Village of Pecos.

Fiscal Impact: The Village of Pecos will pay $30,000 to the City of Las Vegas to provide Senior
Services. This revenue has been included in the FY26 budget.

Attachments: The MOU between the City of Las Vegas and the Village of Pecos FY26

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO LATER
THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE CITY COUNCIL
MEETING.

Approved For Submittal By:

AN XN T \&n&a
\\@;m;m\m Fruasce Director

Robert A. Anaya ity Manager

CITY CLERK’S USE ONLY
COUNCIL ACTION TAKEN

Resolution No. Continued To:
Ordinance No. Referred To:
Contract No. Denied
Approved Other

Revised October 2020



FY26 Agresment/ Contract
No.

MEMORANDUM OF UNDERSTANDING
BETWEEN
THE CITY OF LAS VEGAS
AND
THE VILLAGE OF PECOS

This Memorandum of Understanding (MOU) is made between CITY OF LAS VEGAS and
VILLAGE OF PECOS. The Parties intend by this MOU to establish a mutually beneficial
working relationship. The MOU addresses the reletionship, roles and responsibilities of
the parties in carrying out this MOU.

PURPOSE:

The primaty purpose of this MOU Is for the City of Las Vegas to operate and provide
Senior Center services out of the Pecos Senior Center building. The Pecos Senlor
Center is owned by the Village of Pecos, The period of utilization will be upon the
execution of the zpproval of the MOU by both parties from July 1, 2025, through June
30, 2026.

ROLES AND RESPONSIBILITIES:
The parties intend to undertake the following roles and responsibilities pursuant to this
MOU:

1. City of Las Vegas will pay the Village of Pecos a facllity use fee of zero ($0.00)
dollars per month,

2. City of Las Vegas will pay costs for food permit, utilities, water, electricity,

propane, trash, telephone, and internet (if available),

. City of Las Vegas shall provide various activities, events, congregate meals,

home-delivered meals and transportation services.

4. The Village of Pecos or designes shall have final authority over the use of the
facility during those times whan the Senior Citizen Center is not in operation, as
spelled out in paragraph number eight (8).

5. Village of Pecos shall be responsitle for the upkeep of the facmty (including
yearly fire Marshall Inspections, yearly fire extinguisher tags, Pest Control, and
bi-annual hood suppression inspections), building, parking and area maintenance
and any and all capital improvements, if funding is available, This includes
immediate dearing of the parking lot of show or hail, regular clearing of walking

a2
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paths of ice; trimming plants and cutting grass and weeds; painting the exterior
and interfor of the property; repairing all Village-owned equipment, including but
not limited to heating systems, cooling systems, walk-in refrigerator and freezer,

6. City of Las Vegas shall be responsible for personnal management for all Pecos
Senjor Center employees. Any and all employees shall be freated as and
considered City of Las Vegas employees. Any direction and control of the
employees shall be reserved to the Senior Citizen Manager/Community Services
Director or a City-designated person. The City of Las Vegas shall offer fair and
egual opportunity to those citizens of Pecos when employment opportunities
exist at the Senlor Citizens Center,

/. Any non-employees ar volunteers shall be approved by the City of Las Vegas
prior to beginning any assigned duties or responsibilities, City of Las Vegas
policies and procedures control thelr working environment and activities,

8. The Pecos Senior Center schedule of operation is Monday through Friday from
7:30 a.m. to 3:30 pm, except City holidays (note: off hours will be coordinated
with the Village of Pecos), staffing permitting. Use by the Village of Pecos or its
designees of the Senior Center shall not interfere with the primary use by the
City of Las Vegas.

9. Any daily schedule changes requested by the City of Las Vegas or the Village of
Pacos will be coordinated and detarmined by the Senior Center
Manager/Community Services Director or a designee for the City of Las Vegas.

10.Clty of Las Vegas Is awarded a Grant for reimbursement on costs through the
Non-Metro Area Agency on Aging. It is anticipated that the reimbursement will
be less than the actual cost of providing service to the Senior Citizen Center. The
Village of Pecos shall pay The City of Las Vagas an amount not to exceed thirty
thousand doflars and no cents ($30,000) for management of the Pecos Senior
Citizens Center. This amount will be invoiced on & quarterly basis,

11.The City of Las Vegas reserves the right to evict or suspend from the Senfor
Citizens Center any visitor or senior who violates City of Las Vegas behavior
policies, which include actions that pose a hazard to the seniors, staff or
property, or which disrupt the orderly conduct of activities,

12.The City of Las Vegas is the fiscal agent for Senior Programs throughout the
County of San Miguel, all kitchen supplies, meal equipment, vehicles, food,
computer equipment, janitorial equioment/supplies, furniture and any other
items purchased for the services of seniors will be inventoried and maintained by
the City of Las Vegas,
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13.The City of Las Vegas will allow the Village of Pecos to use the meal equipment
and furniture after senior operating hours for other events with written consent,
with the understanding prior to the event, the center and all eguipment used
must be in its original clean and sanitary condition as before its usa,

14. Insyrance: The Village of Pecos shall obtain and maintain the following
insurance during the term of this MOU, in the minimum amounts and form
hereinafter provided:

&

Comprehensive general liability coverage not less than $1,000,000 limit
per occurrence, including coverage for property, damage, bodily injury
and wrongful death,

Fire, lightning and extended coverage, or “afl risk” coverage. The
Village of Pecos shall deliver a copy thereof to the City of Las Vegas
and the Non-Metro Area Agency on Aging upon the commencement of
the term of this MOU,

The Village of Pecos shall carry and maintain in full force and effect
public liability insurance covering bodily injury, disease, iliness or death
and property damage liability. In the event that such real property,
additions or improvements should be destroyed or substantially
damaged in whole or in part, and such loss is coverad by fire and
extended coverage insurance, the Village of Pecos shall have the
option to either use the proceeds to replace or repair real property,
additions or improvements.

All insurance policies required to be carried for Pecos Senior Center
shall name the Village of Pecos as the primary insurer and the City of
Las Vegas as a named insured. Pecos shall provide thirty (30) day
written notice to the City of Las Vegas and to the Non-Metro Area
Agency on Aging in advance of any change, cancellation, termination
or lapse of such insurance coverage.

The Village of Pecos shall add Non-Metro Area Agency on Aging as an
additional insured so that the insurance certificates can come directly
to them. Contact address information is 3900 Pasec Del Sol, Santa Fe,
NM 87507.

15. Waiver of Subrogation: Village of Pecos and City of Las Vegas hereby mutually
waive their respective rights of recovery against each other for any loss of, or
damage to, either parties’ property, to the extent that such loss or damage is
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insured by an insurance policy required to be In effect at the time of such loss or
damage. .

AGREEMENTS:

In order to create a successful compiletion of this MOU, the parties agree to the
following terms and conditions:

1. Each party pledges in good faith to go forward with this MOU subject to the
terms and conditions of this MOU. The parties shall attempt to resolve any
and all disputes through good-faith discussions.

2. Either party may unilaterally withdraw at any time and for any reason from
this MOU by submitting a written and sighad communication to the other
party giving ninety (90) days Written Notice.

3. By mutual written signed agreement, the parties may amend the intended
goals and purposes set forth in this MOU. Any modification to any other
written part of this MOU must be made in writing and signed by both parties
and their designees. .

4. All significant and formal communications between the parties shall be made
through and to the City of Las Vegas’ City Manager at 1700 North Grand
Avenue, Las Vegas, NM 87701 and the Village of Pecos’ Mayor Telesfor
Benavidez at PO Box 337, Pecos, NM 87552,

IN WITNESS WHEREOF, the parties have set their hands on the day of

, 2025.
City of Las Vegas Village of Pecos
Robert A, Anaya, Interim City Manager Mayor, Telesfor Benavidez
ATTEST:
Casandra Fresquez, City Clerk ; Village Clerk
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This Memorandum of Understanding (MOU) is made between CITY OF LAS VEGAS and
VILLAGE OF PECOS. The Parties intend by this MOU 1o establish a munially beneficial
working refationship. The MOU addresses the relationship, roles and responsibilities of the

parties in carrying out this MOU.

PURPOSE:

The pnmary purpose of this MOU s for the City of Las Vegas o operate and provide Senior
Center services out of the Pecos Senior Center The Pecos Sentor Center is owned by the Village
of Pecos  The penod of utilization will be upon the execution of the approval of the MOU by
both parties from July 1, 2024 through June 30, 2025

ROLES AND RESPONSIBLITIES:

The parties intend to undertake the following roles and responsibilities pursuant to this MOU:

Loty of Las Vegas will pay the Village of Pecos a facility use fze of zero ($0.00) dollars

per month.

2 ity of Las Vegas will pay costs for food permit, utihties, water, electricity, propane,
trash, telephone, and internet (if available).
3 City of Las Vegas shall provide various activities, events, congregate meals, home
dehvered meals and transportation services
4 The Village of Pecos or designee shall have final authority over the use of the facility
durng those times when the Senior Citizen Center 13 not in operation as spelled out in

paragraph number eight (§)

5. Village of Pecos shall be responsible for the upkeep of the facihity (including yearly fire

Marshall Inspections, yearly fire extinguisher tags, Pest Control, and bi-annual hood

suppression mspections), butlding, parking and area mawntenance and any and all capital

improvemeads if funding 1s available. This includes immediate clearing of the parking lot |
of snow or hail, regular clearing of walking paths of ice; trimming plants and cutting

grass and weeds, painting the extenior and intenor of the property, repairing all Village

owrned equipment including but not limited to heating systems, cooling systems, walk in

frig and freezer and administrative equipment.
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6. City of Las Vegas shall be responsible for personnel management for alf Pecos Senior
Center employees. Any and alf smployees shaill be wested #s snd considered City of Las
Vegas employees. Any dicection and control of the employees shall be teserved to the
Senier Citizen Marwger or a City designated person. The City of Las Viegas shall offer
fuir and cqual opportunity t those citizens of Pecos when etaployment oppartunitics
exist af the Senior Citizens Centes.

7. Any nonemployses or volunteers shall be approved by the City of Las Vegas prier to
beginning any assigned dutios or responsibilities. City of Las Vegas policies and
procedures control thely working environment and setivities,

& The Pecos Senior Center schedule of operation is Monday thru Friday fiom 7:38 am. to
4:000 pm except City holidays (vote: off hovws will be coardinated with the Village of
Pecos.) Use by the Village of Peros oy its designess of the Sendor Centey shall not
interfore with the primoary use by the City of Las Vegas,

9. Any dafly schedule changes roquested by City of Las Veges or Village of Pecos will te
covdinated and determined by the Sentor Contar Manager or s designee for the City of
Las Vepas,

16. City ef Las Vegas has applied for a Grant for reimbursement on oouts theough the Ares
Ageney on Aging. It iz antloipated that the reimbursernent wilh be less thaw the actual
cost of providing service to the Senlor Citizen Center, The Village of Pecos shall pay The
City of Lag Vegss an amaeunt not to exeeed twenty-twe thousend doltars and no conts

4 (322,000) Tor management of the Sentor Cltizens Center. This smount will be wvoiced
ot 8 quartesly basis aud dus upen receipt of the invoics,

H, The City of Las Vegas reserves the right to evict or suspend fiom the Septor €3ty
Center, any visitor or senior whe vielates City of Lus Vegas behavior podicies which
includes actions which poses & hazard 0o the sentors, staff or property, or which disrupis :
the owderly conduet of setivities.
12. The City of Las Vigas is the fiscul agent for San Miguet County Senior Couters, all
kitchen supplies, meal egwipment, vehicles, food, camapier w;igmmm,, jumitorial
squipment/supplies, and funitre purchased for the servives of sendors will he
inventoriad.
13. The City of Las Veges will sllow the Village of Pocos to use the kitchen supplics, meal
equipment and furndives alter senior operating hours for other events with wiittes consent
with the ynderstanding hat the center and all equipmnent used nusst be in its fﬁ‘&gﬁﬁm!& clean
sl sanitary condition as hefre iy use.
14, Insurance: The Village of Pecos shall obtain and maintain the follawing invwance
during the term of this MOU, in the mininwn amotnts and form kersinaBier provided:

a. Comprebensive geners! lisbility coverage not less than 51,800,000 Himit per
oceurrence, inchuding coverage for property, damage, bodily injury and
wrongfl deuth.
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Fire, lightring and extended coverage, or “olf risk” coverage. The Village of
Pegos shal deliver a copy thereo! 1o the City of Las Vegas ond the Non-Metro
Arca Agency on Aging upon the commencement of ihe term of this MOU,
The Village of Pecos shall carry and madntain in ful) force and affect public
bability nsurance covering bodily injury, discase illness or death and property
damage Hability. In the event that such real property, additions or
waprovernents should be destroyed or substartially damaged in whole or in
part, ard such 1oss is covered by fire and sxtended coverage insweancs, the
Village of Pecos shall have the option bo either use the proceeds 10 replace or
repaiy veal property, sdditions or nprovements,

All inswrance policies reguired to be saroed for Pecos Senior Centet shal)
mame the Village of Pecoes a5 the pricary instrer and the City of Las Vegas ag
a named insured. Pecos shall provide thirty (307 davs written notice 1o the
City of Las Vepas s to the Non Meto Ares Agency on Aging in advance of
any change, cantellaton, termisation o lapse of such nswrance coverage,
The Village of Peces shall add NMon Mateo Area Agency on Aging ag an
sddditional fnsursd so that the insnranos centificates cun corse dissotly to them.
Comtaet adidress informaidon is 1900 Pazes Dal Sol, Santa Fe, NM 87507,

15, Warer of Svbrogation:  Vitlage of Peovs and Clty of Las Vepgas hereby mutvally weive
thew vespective rights of recevery against each other for any loss of, or darmage to, eithey
parties’ proporty, 1o Hus extent thal such dogs or dmmage s msured by an insurance policy
regguined 1o be in etfect wt tha time of such foss or daraage.

AGREEMENTS:

I order o crente w sucoessfiol cormphation of s MO, the partias sgres 1o the following terms

pesd Condationy:

1. Each party pladges o good fith o go forward with this MOU suablect to the woomns,
and conditions of this MOU, The partics shall stiempt 1o resolve any and all dsputes
through poed faith discussions.

2. Bither party ey weilaterally withdraw at any time and for any meason from this MOU
by subimitting & written and signed compmunacation 1o the other party giving ninely
{567 days Writton Motk

3 By mutual written gigned agreemant, the parties may smend the intended goais and
prrposes set forth in this MUX). Any modification to any other written part ¢f this
NAOR rovast b nade in wating and sigeed by bath parties wad theiy designees.



4 All significant and formal communications between the partics shail be made thee
and to the City of Las Vegas’ City Manager at | ?{‘;1’! MNorth Grand Avenue, |

NM R7701 and the Village of Pecos’
Pecos, NM 87552

Mavyor Telesfor Benavidez at PO Rox 33

IN WITNESS WHEREOQOF, the parties have set thewr hands on the l ﬂd ay isep{gmhg_;’_

2024

City of Las Vegas

Tim Mﬂntgmnerv City Manager

ATTEST:

C aszmdra l‘reqqne!, City

/] / -i'“?

Village of Pecas
e f,

_{...i. LO-ML-P‘! 'f.\- o T T WL 0
Mavor, 'h!ﬁi. w Benavidez

/‘\
C&fﬂ&ﬂﬁj; é Vitlage €

.
As to Leeal Suffig af*f‘sw ji(/_'f_ o VOlaiel

City of Las Vegas Aftorney

08/13/2024



CITY OF LAS VEGAS
COUNCIL MEETING AGENDA REQUEST FORM

Meeting Date: 07/16/2025
Date Submitted: 07/01/2025 Department: Community Services

Iltem/Topic: Request to approve a NCNMEDD Non-Metro AAA Title lll Federal and State Program
Sub-Award for $929,111.79 from Non-Metro AAA to the City of Las Vegas to provide service(s) to
eligible consumers in service areas as identified in the Service Delivery Plan.

Fiscal Impact: The City of Las Vegas will be reimbursed up to $929,111.79 from Non-Metro
AAA to support the provision of the Service Delivery Plan provided under Title llIC of the
Older Americans Act (OAA) for the Las Vegas Senior Center Program.

Attachments: The Grant Agreement between the City of Las Vegas and NCNMEDD
Non-Metro Area Agency on Aging.

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO LATER
THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE CITY COUNCIL
MEETING.

Approved For Submittal By:

Filuwoune Divedor

CITY CLERK’S USE ONLY
COUNCIL ACTION TAKEN

Resolution No. Continued To:
Ordinance No. Referred To:
Contract No. Denied
Approved Other

Revised October 2020



Contract No. 2025-26-68049

North Central New Mexico Economic Development District
Non-Metro Area Agency on Aging

TITLE Il FEDERAL AND STATE SUB-AWARD

This Agreement is made and entered into this 1% day of July 2025, by and between the North
Central New Mexico Economic Development District (NCNMEDD) Non-Metro Area Agency on
Aging (Non-Metro AAA), hereinafter referred to as the “Agency” and City of Las Vegas,
hereinafter referred to as the “Subrecipient Contractor,”

The Agency’s Older Adults Services program is designed to promote the development of a
comprehensive and coordinated service delivery system to meet the needs of older individuals
(age 60 and older). This agreement provides a mechanism for the creation of an individualized
network of community resources on a client-hy-client basis through the Older Americans Act
(OAA}, as amended, the State of New Mexico Aging and Long-Term Services Department, and the
Agency.

1.
A,

SCOPE OF SERVICES :
Services: The Subrecipient Contractor agrees to provide service(s) to eligible consumers
as identified in accordance with the Subrecipient Contractor application or Service
Delivery Plan, all required assurances, licenses, and certifications, as applicable.

Service Area: The Subrecipient Contractor agrees to provide service(s) to eligible
consumers in the service area as identified in the Service Delivery Plan submitted May
2025.

Deliverables: The Subrecipient Contractor shall provide services based on the assessed
need of the community and individuals receiving services under this Agreement and as
identified in the Subrecipient Contractor application or Service Delivery Plan and attached
by reference. The service units and consumers detailed in the Service Delivery Plan and
Budget sections are estimates. Budgeted services are to be provided in accordance with
the Aging and Long-Term Services Department {ALTSD) Units of Service Definitions; to be
monitored through the Subrecipient Contractor’s submission of monthly WellSky data,
activity reports, and through Agency monitoring reviews. Final determination of service
units and consumer performance measures shall be established by the ALTSD, and should
the Contractor not meet the established units, reimbursement requests should reflect the
same.

Targeting: Target populations include persons aged 60 or older and their spouses of any
age, younger disabled persons who reside with persons aged 60 or older, caregivers of
any age who care for persons aged 60 or older, caregivers aged 60 or older who care for
children or younger disabled persons, and the recipients of their care.



Per the Older Americans Act, an effort must be given to serving eligible persons with the
greatest social or economic need, with particular attention to minority individuals with
low incomes. Efforts must also be given to targeting individuals residing in rural and
frontier areas, individuals with limited English proficiency, and individuals with
Alzheimer’'s disease and related disorders, with severe disabilities or at-risk of
institutionalization and their caregivers.

E. Payment for Services: For the services determined by the Agency to be satisfactorily
provided by Subrecipient Contractor hereunder, the Agency shall pay the Subrecipient
Contractor, during the term, an aggregate amount, including gross receipts tax, not to
exceed $929,111.79. Said aggregate amount is to be derived from the following sources.

1,

6.

$52,002.10 from Title |11-B of the OAA [Assistance Listing Number 93,044].

$95,074.69 from Title [1I-C1 of the OAA [Assistance Listing Number:
93.045].

$68,971.91 from Title 1I-C2 of the OAA [Assistance Listing Number:
93.045].

$12,500.00 from Title II-D of the OAA [Assistance Listing Number:
93.043].

$0 from Title I1I-E of the OAA [Assistance Listing Number: 93.052]; and

$700,563.09 from the NMGAA-State/HB-2

F. Reimbursement Process: The Agency will provide payment for services to Subrecipient
Contractor as follows:
1. Aninitial payment of 12.5% of State funds will be distributed to the Subrecipient
Contractor. This initial payment must be accounted for by the Subrecipient
Contractor, and expenditures must be allocated to these funds.

2. Subrecipient Contractor shall submit timely and accurate information necessary
for reimbursement:
a. All service performance data should be verified and reconciled by the

Subrecipient Contractor prior to submitting the Verification Statement and
the Agency Summary Report (ASR} to the Non-Metro AAA office by the 5%
business day of the month. The Agency Summary Report (ASR} is the
official document used to initiate reimbursement of services provided by
the Subrecipient Contractor and must be reviewed and certified by the
Agency each month.



b. Subrecipient Contractors shall invoice the Agency on or before the 5%
husiness day of the month for prior month expenditure using the OAA-5YS
system provided by the Agency. The Agency may extend these dates on a
case-by-case basis if the Subrecipient Contractor reports a hardship.
However, the Agency will not accept, process, or pay invoices submitted
fifteen {15) days or more after the deadline{s} until the next
reimbursement cycle if within the fiscal year.

¢. Invoicing shall include supporting documentation to validate reported
expenses to include general ledger, purchase orders, invoices, and a Detail
Summary form provided by the Agency.

d. The Subrecipient Contractor shall report local fund expenditures in OAA-
SYS on a monthly basis, beginning no later than the October
reimbursement cycle. Committed local funds must be 100% expended by
June 30, 2026. If Subrecipient Contractor does not expense local fund
expenditures as described herein, the Agency reserves the right to deduct
said local funds from the Contractor’s monthly reimbursement requests.

Payment for services shall be consistent with all applicable federal and state faws
and regulations.

Payments to the Subrecipient Contractor will be made after receipt of funds by
the Agency.

Payments to the Subrecipient Contractor may be withheld or denied by the
Agency for expenditures which are not authorized by, or are in excess of, the
regulations, terms and conditions contained in this Agreement or for expenditures
which are not properly documented or substantiated by the Subrecipient
Contractor. The Subrecipient Contractor agrees to hold the Agency harmless
against all audit exceptions arising from the Subrecipient Contractor’s violation
and shall make restitution to the Agency of such amounts of money due to the
Subrecipient Contractor’s non-compliance.

Subrecipient Contractor must submit a detailed statement accounting for all
services performed and expenses incurred. Reimbursements shall be made by the
Agency on a monthly basis upon receipt of monthly expenditures and reports
furnished by the Subrecipient Contractor. If the Agency finds that the services are
not acceptable, within thirty days after the Subrecipient Contractor’s invoice, it
shall provide the Subrecipient Contractor a letter of exception explaining the
defect or objection to the services and outlining steps the Subrecipient Contractor
may take to provide remedial action. Upon certification by the Agency that the
services have been provided and accepted, payment shall be tendered to the
Subrecipient Contractor within thirty days after the date of acceptance.

Payments to the Subrecipient Contractor are encouraged to be made
electronically through the Automated Clearing House (ACH) Network.



8. This agreement does not guarantee a total level of reimbursement other than for
individual units/services authorized, contingent upon availability of Federal and
State funds,

9. The Subrecipient Contractor shall adopt the standard universal consumer
assessment instrument provided by the Aging & Long-Term Services Department
to capture information for all data fields on the tool, as required by state and
federal reporting requirements.

2. TERMS OF AGREEMENT
In addition to the other provisions contained in this Agreement, the parties agree to the

following:

A, The Subrecipient Contractor agrees to:

L

10.

Provide services in accordance with Agency and State of New Mexico Aging
and Long-Term Services Department policies and the OAA.

Target services to older individuals with greatest economic and social need,
including low-income individual, low-income minorities, older individuals at
risk of institutional placement, individuals with limited English proficiency,
and older individuals residing in rural areas, as applicable.

Record timely and accurate consumer service delivery into WellSky Aging &
Disabilities Database. Data shall be recorded daily.

Submit timely and accurate consumer/client assessment and reassessment
documentation {including transmittals), on the day conducted, utilizing the
assessment tool required by the Agency.

Ensure consumer contact and demographic information is accurate in
WellSky Aging & Disabilities database.

Submit quarterly program narrative reports and financial reports, to include
approved budget, year-to-date expenses, and year-to-date revenue, by the
15™ business day of the month following the end of the quarter.

Participate in Agency monitoring and annual compliance assessments.
Encourage client contributions (program income) on a voluntary and
confidential basis. Such contributions will be properly safeguarded and
accurately accounted for as receipts and expenditures on Subrecipient
Contractor’s financial reports. Client contributions (program income} will be
reported fully and in the service category where generated, as required, to
the Agency. Subrecipient Contractor agrees to expend all program income to
expand or enhance the program/service under which it is earned.

Provide letters from local City or County governments to the Agency
committing local funds to Older Adult programs. Any changes in local funds
(increases or decreases) will be provided in writing to the Agency.

Maintain communication and correspondence with the Agency concerning
clients’ status, emergency situations, and program operations.



11. Submit emergency and contingency plans by the date and in the format
required by the Agency to address unforeseen circumstances when service
delivery is threatened.

12. Ata minimum, attend three {3) Agency training events per year (may include
attendance at Non-Metro AAA Advisory Council meetings).

13. Attend required Aging Network Training events and other special meetings of
the Aging & Long-Term Services Department,

14. Subrecipient Contractor employees, officers, or agents shall not solicit nor

accept gratuities, gifts, or favors of monetary value by or on behalf of clients
as a gift, reward, or payment.

The Agency agrees to:

1. Review and process consumer intake and assessment documents
completed by the Subrecipient Contractor, as applicable, to determine
eligibility for service provision.

2. Maintain communication and correspondence concerning consumers’
status.

3. Provide timely consultation and technical assistance to the Subrecipient
Contractor as requested and as available.

4, Conduct guality-assurance procedures, which may include on-site visits,

monitoring, and/or compliance assessments to ensure health, safety, and
quality services are being provided.

5. Provide written policy, procedures and standard documents concerning
client authorization to release information (both general and
medical/health related release), ability to contribute to the cost of services
provided, quality survey instrument, and complaints/grievances and
appeals to all consumers.

6. Employ a full-time manager and financial individual to oversee funds
contracted through Non-Metro AAA,

3. ASSURANCES

A.

Americans with Disabilities Act of 1990

The Subrecipient Contractor shall comply with the requirements, established
under the Americans with Disabilities Act, in meeting statutory deadlines under
the Act as they pertain to operation for employment, public accommodations,
transportation, state and local government operations and telecommunications.

Section 504 of the Rehabilitation Act of 1973

The Subrecipient Contractor shall provide that each program activity, when
viewed in its entirety, is readily accessible to and usable by persons with
disabilities in keeping with 45 CFR, Part 84.11, etc. Seq., and as provided for in
Section 504 of the Rehabilitation Act of 1974, as amended. When structural
changes are required, these changes shall be in keeping with 45 CFR, Part 74. The
Subrecipient Contractor shall ensure that henefits and services available under the
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agreement are provided in a nen-discriminatory manner as required by Title VI of
the Civil Rights Act of 1964, as amended.

Age Discrimination in Employment Act of 1967
The Subrecipient Contractor shall comply with the Age Discrimination in
Employment Act of 1967 (29 USC 621, etc. Seq.).

Drug Free Workplace
The Subrecipient Contractor shall comply with the Drug-Free Workplace Act of
1988,

Certification Regarding Debarment

The Subrecipient Contractor shall certify annually that it is not presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded
by any Federal department or agency.

Certification Regarding Lobbying

The Subrecipient Contractor shall certify annually that no Federal appropriated
funds have been paid to any person for influencing or attempting to influence an
officer or employee of any agency, a member of Congress, an officer or employee
of Congress, or an employee of a member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement. If any funds other than Federal
appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a member of
Congress, an officer or employee of Congress, or an employee of a member of
Congress in connection with this Federal contract, grant, [can, or cooperative
agreement, the subrecipient contractor shall complete and submit Standard Form
LLL, “Disclosure of Lobbying Activities,” in accordance with its instructions.

Financial Mlanagement

The Subrecipient Contractor must implement financial management standards in
accordance with the Federal standards outlined in the United States Department
of Health and Human Services Federal Regulation 45 CFR Part 75, 2 CFR Uniform
Grants Guidance Part 200 and New Mexico Fiscal Requirements.

Budget Adjustment

The Subrecipient Contractor shall submit to the Agency, as necessary, any budget
adjustment request(s) for review and approval. Any modifications to employee
salaries shall require a budget adjustment request. Under no circumstances may
a budget adjustment request(s) be submitted to the Agency later than March 15
unless authorized by the Agency in writing. The Agency shall review and approve
or deny budget adjustment request{s) at its sole discretion.



incentive Compensation

Use of federal and state funds for incentive compensation to employees based on
cost reduction, efficient performance, suggestion awards, safety awards, etc, is
un-allowable and will not be recognized by the Agency as a reimbursable expense.
The use of federal or state funds for staff recognition or employee gifts is also
unallowable.

Independent Audit

The Subrecipient contractor shall provide a financial and compliance audit

report(s) to the Agency covering the period of July 1, 2025, through June 30, 2026.

The Subrecipient Contractor is considered an independent contractor and is

subject to audit requirements under Title 2, Subtitle A, Chapter |l, Part 200 of Code

of Federal Regulations and Government Audit Standards, regardless of the
amount of federal funding the Subrecipient Contractor receives.

1. The Audit report{s) provided to the Agency must include a copy of the
Auditor’'s management letter.

2. The audit report shall include a schedule of administrative and program
expenses for each separate federal title or program (Title HIB, Title ILIC-1, Title
INC-2, Title |1ID, Title IlIE, NSIP, etc.}, which facilitates a reconciliation of
audited costs to the final report.

3. Submittal of the audit report for government entities shall be within ten (10)
working days after release by the New Mexico State Auditor’'s Office. For non-
governmental entities, the audit report is due four (4) months after the end of
the entity’s fiscal year.

Equal Opportunity Compliance

The Subrecipient Contractor agrees to abide by all federal and state laws, rules,
regulations, and executive orders of the Governor of the State of New Mexico,
pertaining to equal employment opportunity. In accordance with all such laws of
the State of New Mexico, the Subrecipient Contractor agrees to assure that no
person in the United States shall, on the grounds of race, religion, color, national
origin, ancestry, sex, age, physical or mental handicap, or serious medical
condition, spousal affiliation, sexual orientation or gender identity, be excluded
from employment with or participation in, be denied the benefits of, or be
otherwise subjected to discrimination under any program or activity performed
under this Agreement. If Subrecipient Contractor is found not to be in compliance
with these requirements during the life of this Agreement, Subrecipient
Contractor agrees to take appropriate steps to correct these deficiencies.

Compliance with Aging and Long-Term Services Department Functions.

The Subrecipient Contractor shall perform in accordance with the Federal Older
Americans Act (OAA) and directives of the U.S. Administration on Aging; Rules,
regulations, State Plan, policies and procedures established by the Aging and Long-
Term Services Department, for the provision of services, and administration of
programs funded under the OAA and the New Mexico State Legislature; New
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Mexico Administrative Code, Title 9, Chapter 2, Parts 1-24; The Aging & Long-Term
Services Act, NMSA 1978, Sections 9-23-1 et seq.; The New Mexico Environment
Department Food Establishment Rules and Regulations; Dietary Guidelines for
Americans; Dietary Reference Intakes {DRls); the approved Agency Area Plan,
Agency Policy and Procedures; the approved Service Plan; State and Federal
emergencies and public health/emergency orders enacted by the Governor of the
State of New Mexico; Title [l Part 200 of the Code of Federal Regulations; and the
terms and conditions of this Agreement.

Non-Discrimination Service Delivery.

The Subrecipient Contractor, in determining (a) the services or other benefits
provided under this Agreement, {b) the class of individuals to whom, or situation
in which such services or other benefits will be provided under this program, or
(c) the class of individuals to be afforded an opportunity to participate in the
program, will not utilize criteria or methods of administration which have the
effect of subjecting individuals to discrimination because of their race, religion,
color, national origin, ancestry, sex, sexual preference, age or handicap, or have
the effect of defeating or substantially impairing accomplishment of the objectives
of the program in respect to individuals of a particular race, religion, color,
national origin, ancestry, sex, sexual preferences, age or handicap.

Targeting and Qutreach,

The Subrecipient Contractor shall engage in targeting and outreach activities, as
required by the OAA, to all potential recipients of services as referenced in section
1.D. The Subrecipient Contractor shall conduct ongoing community outreach to
assess needs and inform potential recipients of available services. The
Subrecipient Contractor shall report all activities in its quarterly program reports
submitted to the Agency.

Consumer Feedback.

The Subrecipient Contractor shall utilize the standardized survey instrument
required by the Agency to obtain and evaluate consumer opinions of the quality
of services received. '

Emergency Preparedness Requirements.
The Subrecipient Contractor shall monitor and notify the Agency of any situation
which has the potential to be an emergency in which older adults or adults with
disabilities may be adversely affected.
a. Subrecipient Contractor shall complete and submit the Agency’s
Emergency Preparedness and Continuity of Operations Plan annually.
b. Subrecipient Contractor shall provide and update emergency contact
information for all emergency management personnel in the format
provided by the Agency.



4,

c. Subrecipient Contractor agrees to notify the Agency of service
modifications in the event of a holiday, emergency, or other situation as
soon as those service modifications are known.

d. Subrecipient Contractor agrees to notify the Agency of emergency
situations and events as soon as they are known, regardless of service
modification.

e. Subrecipient Contractor shall ensure continuation of services during
emergency events to the extent possible and will request assistance from
the Agency in the event it cannot perform this requirement.

f. Subrecipient Contractor agrees to perform well-check calls to consumers
during emergency events, regardless of the open or closed status of
facilities and services. Subrecipient Contractor agrees to utilize well-
check call scripts and systems provided by the Agency in this process.
Subrecipient Contractor will request assistance from the Agency in the
event it cannot perform this requirement.

TERM

This Agreement shall begin on July 1, 2025, and terminate on June 30, 2026, unless terminated
pursuant to Paragraph 5, below or for any other reason allowed by law.

5.

A

TERMINATION

This Agreement may be terminated by the Agency or Subrecipient Contractor, with or
without cause upon written notice delivered to the other party at least ninety (30)
days prior to the intended date of termination. By such termination, neither party
may nullify obligations already incurred for performance prior to the date of
termination.

The Agency may terminate this Agreement immediately, upon written notice to the
Subrecipient Contractor, if the Subrecipient Contractor becomes unable to perform
the services contracted for, as determined by the Agency, or if, during the term of this
Agreement, the Subrecipient Contractor endangers program consumers, or if any of
its officers, employees or agents is indicted for fraud, embezzlement or other crime
due to misuse of public funds or due to the Appropriations paragraph herein, or if the
Subrecipient Contractor fails to comply with any of the terms contained herein or is
in breach of this Agreement as set forth in Section 6, below. This provision is not
exclusive and does not waive the Agency’s other [egal rights and remedies caused by
the Subrecipient Contractor’s default or breach of this Agreement.

Termination Management. Immediately upon receipt of notice of termination of this
Agreement, the Subrecipient Contractor shall; 1) not incur any further obligations for
salaries, services or any other expenditure of funds under this Agreement without
written approval of the Agency; 2} comply with all directives issued by the Agency in
the notice of termination as to the performance of work under this Agreement; and
3) take such action as the Agency shall direct for the protection, preservation,
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retention, or transfer of all property entitled to the Agency and client records
generated under this Agreement and any property, inventory, or egquipment
purchased by the Subrecipient Contractor with contract funds shall become property
of the Agency upon termination. Within fifteen (15) days of notice of termination, the
Subrecipient Contractor shall furnish to the Agency a complete, detailed inventory of
property, inventory and/or equipment purchased with funds provided under the
existing and previous Agency agreements with the Subrecipient Contractor; the
property listed in the inventory report including client records and a final closing of
the financial records and books of accounts which were required to be kept by the
Subrecipient Contractor under the paragraph of this Agreement regarding financial
records.

6. BREACH OF AGREEMENT BY SUBRECIPIENT CONTRACTOR
A, In addition to the breach of any term, provision, covenant, agreement, or obligation
of Subrecipient Contractor contained in this Agreement, the following constitute a
breach of Subrecipient Contractor’s obligations and duties hereunder:

1. The Subrecipient Contractor’s failure to provide proof of insurance coverage
sufficient to meet the requirements of this Agreement or any applicable federal,
state, or local laws, rules, or regulations. _

2. The Subrecipient Contractor’s failure to adequately safeguard its assets in such a
manner that would adversely impact the interests of the intended recipients of
the
services to be performed, hereunder, and jeopardize their receipt of such services.

3. Unless otherwise duly authorized in writing by the Agency, the Subrecipient
Contractor’s failure to meet line-item budgetary ceilings set forth in its approved
budget for delivering the services contemplated hereunder.

B. Upon a determination by the Agency that the Subrecipient Contractor shall be in
breach of this Agreement, the Agency shall provide written notice to the Subrecipient
Contractor specifying the facts and circumstances constituting the breach(es) and
advising the Subrecipient Contractor that such breach(es) must be cured to the
Agency’s satisfaction within thirty (30) days from the date of such written notice. If
such cure is not timely made, then the Agency may elect to implement one or more
of the following intermediate sanctions:

1. The Agency may install a program monitor for a specified time period to closely
observe the Subrecipient Contractor’'s efforts to comply with obligations
remaining under this Agreement. Such monitor shall have authority to review any
or all the Subrecipient Contractor’s records, policies, procedures, and financial
records germane to the Subrecipient Contractor’s delivery of the services
contemplated by this Agreement. Such monitor may also serve as a consultant to
the Subrecipient Contractor to advise on the correction of the determined
deficiencies. All costs associated with the Agency’s selection and installation of
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such monitor shall be paid from the state and federal funds awarded to the
Subrecipient Contractor hereunder.

2, The Agency may appoint a temporary manager who shall have primary
responsibility to oversee the operation of the Subrecipient Contractor’s services
contemplated by this Agreement. All costs associated with the Agency’s selection
and installation of such a temporary manager shall be paid from the compensation
awarded to the Subrecipient Contractor.

3. The Agency may deem the Subrecipient Contractor ineligible for the receipt of any
additional funds to be paid to Subrecipient Contractor hereunder.

4. The Agency may cancel, terminate, or suspend this Agreement in whole or in part.

5. In addition to other remedies available to the Agency hereunder, the Agency may,
in its discretion, establish a period of probation with specific objectives to he
accomplished by the Subrecipient Contractor hereunder, or to be in compliance
with applicable policies, procedures, laws, and regulations.

6. The Agency may pursue any other remedy as may be provided under applicable
law.

7. APPROPRIATIONS

The terms of this Agreement are contingent upon sufficient appropriations and authorization
being made by the US Government or Legislature of New Mexico and utilized by the Agency for
the performance of this Agreement. If sufficient appropriations and authorization are not made
by the Legislature, this Agreement shall terminate immediately upon written notice being given
by the Agency to the Subrecipient Contractor. The Agency's decision as to whether sufficient
appropriations are available shall be accepted by the Subrecipient Contractor and shall be final.
If the Agency proposes an amendment to the Agreement to unilaterally reduce funding, the
Subrecipient Contractor shall have the option to terminate the Agreement or agree to the
reduced funding, within thirty (30) days of receipt of the proposed amendment.

a. STATUS OF SUBRECIPIENT CONTRACTOR

The Subrecipient Contractor, its agents, and employees are independent contractors performing
professional services for the Agency and are not employees of the Agency. The Subrecipient
Contractor, its agents and employees shall not accrue leave, retirement, insurance, bonding, use
of Agency vehicles, or any other benefits afforded to employees of the Agency as a result of this
Agreement. The Subrecipient Contractor acknowledges that all sums received hereunder are
reportable for incame tax purposes.

9, ASSIGNMENT

The Subrecipient Contractor shall not assign or transfer any interest in this Agreement, assign
any claims for money due, or to become due under this Agreement, without the prior written
approval of the Agency.

10, SUBCONTRACTING
The Subrecipient Contractor shall not subcontract any portion of the services to be performed
under this Agreement without the prior written approval of the Agency.
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11. RELEASE

Final payment of the amounts due under this Agreement shall operate as a release of the Agency,
its officers and employees, and the State of New Mexico from all liabilities, claims, and
obligations, whatsoever arising from or under this Agreement. The Subrecipient Contractor
agrees not to purport to bind the Agency to any obligation not assumed herein unless the
Subrecipient Contractor has express written authority to do so, and then only within the strict
limits of that authority.

12. CONFIDENTIALITY

Any information provided to or developed by the Subrecipient Contractor in the performance of
this Agreement shall be kept confidential and shall not be made available to any individual or
organization, by the Subrecipient Contractor without the prior written approval of the Agency.
Disclosure of confidential information shall only be made in accordance with the Inspection of
Public Records Act or the applicable state or federal laws or regulations, Subrecipient Contractor
shall establish a method to guarantee the confidentiality of all information relating to clients in
accordance with applicable federal, state and local laws, rules and regulations, as well as the
terms of this Agreement. However, this provision shall not be construed as limiting the rights of
the Agency or any other federal or state authorized representative to access client case records
or other information relating to clients served under this Agreement,

13. PRODUCT OF SERVICE — COPYRIGHT

All materials developed or acquired, by the Subrecipient Contractor, under this Agreement, shall
become the property of the Agency and shall be delivered to the Agency no later than the
termination date of this Agreement. Nothing produced, in whole ar in part, by the Subrecipient
Contractor, under this Agreement, shall be the subject of an application for copyright or other
claim of ownership, by or on behalf, of the Subrecipient Contractor.

14, CONFLICT OF INTEREST

The Subrecipient Contractor warrants that it presently has no interest and shall not acquire any
interest, direct or indirect, which would conflict in any manner or degree, with the performance
or services required under the Agreement. The Subrecipient Contractor certifies that the
reguirements of the Governmental Conduct Act, Sections 10-16-1 through 10-16-18, NIMISA 1978,
regarding contracting with a public officer or state employee or former state employee have been
followed.

15. AMENDMENT
This Agreement shall not be altered, changed or amended, except by instrument in writing,
executed by the parties hereto.

16. MERGER

This Agreement incorporates all the agreements, covenants and understandings between the
parties hereto, concerning the subject matter hereof, and all such covenants, agreements and
understandings have been merged into this written Agreement. No prior agreement or
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understanding, oral or otherwise, of the parties or their agents shall be valid or enforceable
unless embodied in this Agreement.

17. PENALTIES FOR VIOLATION OF LAW

The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes civil and
criminal penalties for its violation. In addition, the New Mexico criminal statutes impose felony
penalties for illegal bribes, gratuities and kickbacks.

18. APPLICABLE LAW

The laws of the State of New Mexico shall govern this Agreement, without giving effect to its
choice of law provisions. Venue shall be proper only in a New Mexico court of competent
jurisdiction in accordance with Section 38-3-1 (G) NMSA 1978, By execution of this Agreement,
Subrecipient Contractor acknowledges and agrees to the jurisdiction of the courts of the State of
New Mexico over any and all lawsuits arising under or out of any term of this Agreement.

19, WORKERS COMPENSATION

The Subrecipient Contractor agrees to comply with state laws and rules applicable to workers
compensation benefits for its employees. If the Subrecipient Contractor fails to comply with the
Workers Compensation Act and applicable rules when required to do so, this Agreement may be
terminated by the Agency.

20. RECORDS AND FINANCIAL AUDIT

The Subrecipient Contractor shall maintain detailed time and expenditure records, including, but
not limited to, client records, books, supporting documents pertaining to services provided, that
indicate the date. time, nature and cost of services rendered during the Agreement's term and
effect and retain them for a period of three (3) years from the date of final payment under this
Agreement. The records shall be subject to inspection by the Agency, the Aging and Long-Term
Services Department, the Department of Finance and Administration and the State Auditor. The
Agency shall have the right to audit billings both before and after payment. Payment under this
Agreement shall not foreclose the right of the Agency to recover excessive or illegal payments.
if; pursuant to this Agreement, the Subrecipient Contractor receives federal funds subject to the
Single Audit Act, the Subrecipient Contractor shall submit to the Agency an audit conducted by a
certified public accountant in compliance with the Single Audit Act.

21. INDEMNIFICATION

Neither party shall be responsible for liability incurred as a result of the other party’s acts or
omissions in connection with this Agreement. Any liability incurred in connection with this
Agreement is subject to the immunities and limitation of the New Mexico Tort Claims Act.

22. PARTICIPANT GRIEVANCE .

The Subrecipient Contractor will establish a system through which applicants for, and recipients
of services, may present grievances about the operation of the service program. The
Subrecipient Contractor will advise applicants and recipients of their right to appeal denial of
service and their right to a fair hearing of these respects. The Subrecipient Contractor shall notify
the Agency of termination of services, to a client, as part of a monthly service report, on any
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services funded by this Agreement. The Agency reserves the right to perform follow-up
investigations with the client to determine adequate performance and adherence to due process.

23. KEY PERSONNEL
The Agency shall be notified of changes in Key Personnel. The Agency considers the following
positions as Key Personnel:

1. Program Director

2. Financial Manager

3. WellSky Aging & Disability User

The Subrecipient Contractor will maintain full-time Key Personnel sufficient to perform the
Service Plan throughout the term of this agreement,

24. INVALID TERM OR CONDITION
If any term or condition of this Agreement shall be held invalid or unenforceable, the remainder
of this Agreement shall not be affected and shall be valid and enforceable.

25, ENFORCEMENT OF AGREEMENT

A party’s failure to require strict performance of any provision of this Agreement shall not waive
or diminish that party’s right thereafter to demand strict compliance with that or any other
provision. No waiver by a party of any of its rights under this Agreement shall be effective unless
express and in writing, and no effective waiver by a party of any of its rights shall be effective to
waive any other rights,

26. NOTICES

Any notice required to be given to either party by this Agreement shall be in writing and shall be
delivered in person, by courier service or by U.S. mail, either first class or certified, return receipt
requested, postage prepaid, as follows:

AGENCY: SUBRECIPIENT CONTRACTOR:
NCNMEDD Non-Metro AAA City of Las Vegas

Neil Segotta, AAA Director June Tafova

644 Dan Gaspar 1700 N Grand Ave

Santa Fe, NM 87505 Las Vegas NM 87701

27. INSURANCE

The Subrecipient Contractor shall secure and maintain, during the term of this Agreemént, at jts
own expense, comprehensive and general public liability insurance and/or other types of
insurance as the Agency may require. The Subrecipient Contractor shall secure and maintain,
during the term of this Agreement, at its own expense, workers’ compensation insurance in the
amounts required by the applicable laws of the State of New Mexico covering the Subrecipient
Contractor’'s employees. All policies of liability insurance that Subrecipient Contractor is
obligated to maintain, according to this Agreement, except for any policy of workers’
compensation insurance, shall name Agency as an additional insured. The Subrecipient
Contractor shall furnish to the Agency, directly from its insurance carrier, a memorandum or
certification of all insurance carried before the payment of any monies as consideration for the
services rendered hereunder shall be made. Upon such certificates and/or memoranda being
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furnished to the Agency, the same shall be annexed to this Agreement and by reference made a
part hereof.

28, AUTHORITY

The individual(s) signing this Agreement on behalf of Subrecipient Contractor represents and
warrants that he or she has the power and authority to bind Subrecipient Contractor, and that
no further action, resolution, or approval from Subrecipient Contractor is necessary to enter into
a binding contract.

29. SIGNATURES
For the faithful performance of the terms of this agreement, the parties affix their signatures and
bind themselves effective July 1, 2025,

City of Las Vegas NCNMEDD Non-Metro Area Agency on Aging
Legal Name of Subrecipient Contractor Name of Area Agency on Aging

Signature Signature

Robert A. Anaya, City Manager
Monica Abeita, Executive Director

Printed/Typed Name of Signatory Printed/Typed Name of Signatory
July 1, 2025
Date Date
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June 30, 2025

To:  Subrecipient Contractor

From: Neil Segotta, AAA Director

Re: FY 25-26 Contracts

Attached you will find the FY 25-26 contracts pertaining to your program. Please read,
review, and obtain authorized signatures on all documents, and submit via the link
provided with the appropriate naming conventions.

Providername.FY26Titlelll
Providername.FY26NSIP
Providername.FY26SEP

Ex. RioArriba.FY26Titlelll.pdf (or .doc)

Vionthly Expenditure

An initial payment of 12.5% of State funds will be distributed to those Providers who request,
in writing, that they wish to access them. Remember, this initial payment must be accounted
for, and expenditures must be allocated to these funds. The written request should be
uploaded to the above link to ensure timely processing.

Finally, any outstanding Service Plan documents such as Letter of Commitment of Local Funds
and Insurance Certifications must be submitted prior to contract execution in OAA-SYS. These
documents may be uploaded to the link above; see FY 26 budget/service plan guidance for
naming conventions.

Feel free to contact me at neils@ncnmedd.com or Nancy at nancyam@ncnmedd.com
if you have any questions.

Thank you.
Neil



CITY OF LAS VEGAS
COUNCIL MEETING AGENDA REQUEST FORM

Meeting Date: 07/16/2025

Date Submitted: 07/01/2025 Department: Community Services

Iltem/Topic: Request to approve a NCNMEDD Non-Metro AAA Senior Employment Program Host
Agency Sub-Award for $25,564 from Non-Metro AAA to the City of Las Vegas to host the Senior
Employment Program (SEP). The host agency will offer part-time community service assignments
to two (2) participants.

Fiscal Impact: The City of Las Vegas will be reimbursed up to $25,564 from Non-Metro AAA
to employ two (2) employees part-time for the Las Vegas Senior Center Program.

Attachments: The Grant Agreement between the City of Las Vegas and NCNMEDD
Non-Metro Area Agency on Aging.

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO LATER
THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE CITY COUNCIL
MEETING.

Approved For Submittal By:

NS Ry XO~s e ssadi)
@artment Dire Q D) Fiuawee Di\redﬁr

ity Mah\agey/

CITY CLERK’'S USE ONLY
COUNCIL ACTION TAKEN

Resolution No. : Continued To:
Ordinance No. Referred To:
Contract No. Denied
Approved Other

Revised October 2020



Contract No: 2025-2026-68049-5

North Central New Mexico Economic Development District
Non-Metro Area Agency on Aging

SENIOR EMPLOYMENT PROGRAM HOST AGENCY SUB AWARD

This Agreement is made and entered into this 1st day of July 2025 by and between the North
Central New Mexico Economic Development District (NCNMEDD) Non-Metro Area Agency on
Aging {Non-Metro AAA), hereinafter referred to as the "Agency” and the City of Las Vegas,
hereinafter referred to as the "Host Agency”.

IT IS AGREED BETWEEN THE PARTIES:

1. SCOPE OF WORK

The Host Agency will administer a State Funded Senior Employment Program following
established New Mexico Aging & Long-Term Services Department {ALTSD) and the
NCNMEDD Non-Metro AAA Employment Program guidelines, which are incorporated by
this reference, and by other policies and procedures relating to the ALTSD Employment
Program. The Host Agency will, through this contract, offer part-time community service
assighments to persons who are 55 years of age or older, residents of New Mexico, and
have a gross family income that meets the income eligibility requirements specified in the
Older Americans Act §518 Paragraphs (3} and (4) and 20 CFR Part 641; and have
participated in SEP for less than 48 months {4 years) since July 1, 2023. Responsibilities
will include:

A. TheHost Agency will hire and maintain individuals enrolled in the State funded Senior
Employment Program.

B. The Host Agency will pay wages/subsidies that are at least the federal, state, or local
minimum wage, whichever is higher, for community service assignments. Total
hours shall not exceed twenty {20} hours per week, unless previously authorized in
writing by the Agency.

C. The Host Agency shall ensure that all enrollees receive employment-related training
and shall:

i. Establish an Individual Employment Plan {IEP) for each enrollee.
ii. Base the plan on each enroliee’s employment goal.
iii. Establish steps inthe IEP for each enrollee to reach their goal, including
training and supportive services.
iv. Implement the steps established in the |EP.
v. Review and update the [EP at least once per year.

D. The Host Agency shall provide enrollees with sick, administrative, and holiday leave,

a physical examination, and workers’ compensation insurance.



Annual Physical Examination: All enrollees are offered a physical
examination at no cost at enroliment and each succeeding year. The
results are provided only to the enrollee; the Host Agency simply pays
the cost. Enrollees who decline physical exams are asked to sigh
“waivers” of this benefit,

Sick Leave: accrued sick leave will not he paid upon exit from the
program and will not carry over from one program year to the next.
The Host Agency shall maintain a record of hours earned and used.
Holiday Leave: If a Host Agency is closed for any holiday on which an
enrollee is scheduled to train, the enrollee is to be paid as scheduled.
If a Host Agency is open on a holiday, the enrollee is expected to report
for training as scheduled. If an enrollee is not scheduled to train on a
day that is a holiday, the enrollee will have the day off but will not be
paid for the day.

E. Leave Without Pay:

iiif.

An enrollee may be absent from his or her community service
assignment for an extended period for health reasons. When his/her
accrued sick leave is exhausted, an enroliee may be allowed up to four
(4) pay periods (eight weeks) of leave without pay. If the enrollee can
return to training within four pay periods, he/she is eligible to return
without re-applying.

An enrollee may be assigned to a new Host Agency after such an
absence, depending upon medical restrictions. If the enrollee is unable
to return after eight weeks, he/she will be exited from the program but
is eligible to re-apply. Re-application will be processed as if the enroflee
were any other applicant, with a new start date. Any accrued leave
time will be forfeited.

For other reasons: Leave without pay for other reasons may be granted
for up to two pay periods (four weeks) with prior approval of both the
Host Agency supervisor and Agency Director (Non-Metro AAA).

F. Administrative Leave: This benefit is granted by the Non-Metro AAA for up to five
consecutive days if any of the following occur:

ifi.

An enrollee has suffered a traumatic job-related incident and needs
respite ar treatment.

An enrollee poses a threat to him/herself or to others {leave is to be
granted immediately and local law enforcement notified).

An enrollee is needed to provide aid and relief to a community
suffering from a disaster.

An enrollee has a scheduled job interview.

An enrollee is chosen to serve on a jury or as an expert witness in a
legal proceeding during regularly scheduled training hours (any
payment received for these services must be remitted to the
Employment Programs Bureau).



vi. Special situations, such as a death in the family or similar times when
the host agency would normally grant such leave.

The Host Agency agrees to comply with state laws and rules applicable to workers’
compensation benefits for its employees. The cost of workers’ compensation
insurance for enrollees is an allowable expense.
The Host Agency will perform all related personnel and payroll functions properly
and completely pursuant to generally accepted accounting principles for _2  half-
time position(s) during the contract period beginning July 1, 2025.
The Host Agency will maintain individual personnel files for each enrollee, containing
at the minimum: a completed and signed Program Intake Form, along with
documentation verifying, age, family size, and family income; signed and completed
forms identified in the Enrollee Intake Packet which is incorporated by this reference;
annual eligibility verification; annual physical exam waiver or invoices; an annual
supervisory assessment; signed grievance and appeal procedures; updated task
descriptions; an Individual Employment Plan; signed “Acknowledgement of Terms of
community Service and Training Agreement: and documentation regarding training
received during contract period. Signed time sheets with up to date and correct leave
balance information must be maintained for review by the Agency and provided as
requested.
The Host Agency will prepare and submit monthly financial and quarterly
programmatic reports using formats requested by the Agency. Reports will be due
the 5% business day following the end of the preceding month or quarter for which
the report is being prepared. Documentation of hours worked and leave accruals by
enrollee will be provided each month.
The Host Agency will provide training and assistance to work sites. Training efforts
may be coordinated with the Agency.
The Host Agency will provide training, counseling, and other supportive services to
each enrollee and will maintain documentation of each activity performed.
The Host Agency will train and supervise enrollees as employees, entitled to all rights,
privileges, and responsibilities contained within the Host Agency Personnel Policies
except for Health Insurance, Pension Plan Benefits and Unemployment Benefits.
The Host Agency will report all on-the-job accidents by calling the Agency within
twenty-four (24) hours. Complete a workers’ compensation report of the accident
and provide all requested follow-up. Payment and reporting are the responsibility of
the Host Agency.
The Host Agency will ensure supervisors and necessary staff, as determined by the
Agency, are available for annual on-site assessment and monitoring visits conducted
by the Agency.
The Host Agency will establish a work schedule with the enrollee and adhere to that
schedule to the extent possible.
The Host Agency will ensure that enrollee(s) do not donate or volunteer extra hours
at work sites unless the volunteer work is substantially different than that required
by their subsidized positions. Evidence of assurance will be demonstrated by
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AA.

BB.

CC.

DD.

EE.

FF.

GG.

enrollee signature on the “Acknowledgement of Terms of Community Service and
Training Agreement”.

The Host Agency will provide the enrollee with job-related orientation, day-to-day
direct supervision, instruction, training, and supportive services.

The Host Agency will conduct and document an annual evaluation of the enrollee’s
job performance.

The Host Agency shall ensure that enrollees do not engage in political or religious
activities on subsidized time.

The Host Agency will update job descriptions and schedules, at least annually,

The Host Agency will re-certify the eligibility of the enrollees on an annual basis and
submit by April 30, 2026, to the Agency for review and approval.

The Host Agency will communicate regularly with the enrollee regarding his/her job
performance and document such communication in the enrollee’s personnel file.
Both strengths and deficiencies should be documented.

The Host Agency will furnish any tools, equipment, and supplies required by the
enrollee to perform his/her assignments with the Host Agency.

The Host Agency will provide enrollees with a workplace that is safe, pleasant,
healthy, and free from drugs and alcohol.

The Host Agency will provide time, if necessary, during the enrollee’s work schedule
to attend enrollee meetings, training, and job interviews.

The Host Agency will not displace or replace existing employees with an enrollee by
reducing hours, employment benefits, layoffs, or requiring the enrollee to perform
the work duties of a person on layoff status.

The Host Agency will notify the Agency of any changes that may affect the enrollee’s
eligibility such as marital status, family size, income, or other employment.

The Host Agency will notify the Agency within twenty-four (24} hours of any enrollee
resignations, terminations, or vacancies.

The Host Agency will cooperate and coordinate with the Agency regarding any Older
Worker initiatives including publicity in the community regarding the program,
developing waiting lists, or identifying eligible applicants for future placement.

The Host Agency will ensure compliance with the New Mexico Caregivers Criminal
History Screening Act, as applicable.

The Host Agency shall provide grievance and appeal procedures to enrollees at the
time of enrollment and with any notice of disciplinary action or program ineligibility.
A signed copy of such document will be submitted to the Agency.

The Host Agency will ensure that enrollees do not participate in SEP for more than
48 months (four years) starting July 1, 2023, and shall notify enrollees in writing at
least 30 days before their durational limit.

To assist the Host Agency, the Agency will:

A.

Provide consultation and technical assistance, as requested by the Host Agency.



B. Conduct monitoring visits and/or assessment at least once annually for purposes of
determining continued enrollee eligibility and Host Agency compliance with required
rules and regulations.

C. Provide training to supervisors and enrollees on the rules and regulations of the
program.

D. Review the re-certification documents of the enrollee on an annual basis, to ensure
continued eligibility.

E. Provide assistance to the Host Agency and enrollee in an effort to obtain
unsubsidized employment for said enrollee.

F. Establish and maintain staff to perform management functions of the program.

COMPENSATION AND METHOD OF PAYMENT
The Agency will reimburse the Host Agency an amount not to exceed $25,564.00 for the
provision of Senior Employment Program host agency services.

A. Reimbursement Process: The Agency will provide payment for services to the Host
Agency as follows:
i. The Host Agency shall submit timely and accurate information
necessary for reimbursement.
ii. The Host Agency shall invoice the Agency on or before the 5th
business day of the month for prior month expenditure using the
OAA-SYS system provided by the Agency. The Agency may extend this
date on a case-by-case basis if the Host Agency reports a hardship.
However, the Agency will not accept, process, or pay invoices
submitted fifteen (15) days or more after the deadline until the next
reimbursement cycle if within the fiscal year.
iii.  Invoicing shall include supporting documentation to validate
reported expenses to include a completed Senior Employment
Program Monthly Detail Report, provided by the Agency and enrollee
timesheets.

Payments to the Host Agency may be withheld or denied by the Agency for expenditures
which are not authorized by, or are in excess of, the regulations, terms and conditions
contained in this Agreement or for expenditures which are not properly documented or
substantiated by the Host Agency. The Host Agency agrees to hold the Agency harmless
against all audit exceptions arising from the Host Agency's violation and shall make
restitution to the Agency of such amounts of money due to the Host Agency's non-
compliance.

Payments to the Host Agency are encouraged to be made electronically through the
Automated Clearing House (ACH) Network.



. TERM

This Agreement shall begin on July 1, 2025, and terminate on June 30, 2026, unless
terminated pursuant to Paragraph 4, below.

. TERMINATION

A. This Agreement may be terminated by the Agency or Host Agency, with or without
cause upon written notice delivered to the other party at least thirty (30) days prior
to the intended date of termination. By such termination, neither party may nullify
obligations already incurred for performance prior to the date of termination.

The Agency may terminate this Agreement immediately, upon written notice to the
Host Agency, if the Host Agency becomes unable to perform the services contracted
for, as determined by the Agency, or if, during the term of this Agreement, the Host
Agency or any of its officers, employees or agents endangers enrollees, or if any of its
officers, employees, or agents is indicted for fraud, embezzlement or other crime due
to misuse of public funds or due to the Appropriations paragraph herein, or if the Host
Agency fails to comply with any of the terms contained herein or is in breach of this
Agreement as set forth in Section 5, below. This provision is not exclusive and does
not waive the Agency’s other legal rights and remedies caused by the Host Agency's
default or breach of this Agreement.

B. Termination Management. Immediately upon receipt of notice of termination of this
Agreement by either the Agency or the Host Agency, the Host Agency shall: 1) not
incur any further obligations for salaries, services or any other expenditure of funds
under this Agreement without written approval of the Agency; 2} comply with all
directives issued by the Agency in the notice of termination as to the performance of
work under this Agreement; and 3) take such action as the Agency shall direct for the
protection, preservation, retention, or transfer of all property entitled to the Agency
and enrollee records generated under this Agreement.

. APPROPRIATIONS

The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the US Government or Legislature of New Mexico and
utilized by the Agency for the performance of this Agreement. If sufficient appropriations
and authorization are not made, this Agreement shall terminate immediately upon
written notice being given by the Agency to the Host Agency. The Agency's decision as to
whether sufficient appropriations are available shall be accepted by the Host Agency and
shall be final. If the Agency proposes an amendment to the Agreement to unilaterally
reduce funding, the Host Agency shall have the option to terminate the Agreement or
agree to the reduced funding, within thirty (30) days of receipt of the proposed
amendment.



6.

10.

11.

STATUS OF HOST AGENCY

The Host Agency, its agents, and employees are independent contractors performing
services for the Agency and are not employees of the Agency. The Host Agency, its agents,
and employees shall not accrue leave, retirement, insurance, bonding, use of Agency
vehicles, or any other benefits afforded to employees of the Agency as a result of this
Agreement. The Host Agency acknowledges that all sums received hereunder are
reportable for income tax purposes.

ASSIGNMENT

The Host Agency shall not assign or transfer any interest in this Agreement or assign any
claims for money due, or to become due under this Agreement, without the prior written
approval of the Agency.

SUBCONTRACTING
The Host Agency shall not subcontract any portion of the services to be performed under
this Agreement without the prior written approval of the Agency.

RELEASE

Final payment of the amounts due under this Agreement shall operate as a release of the
Agency, its officers and employees, and the State of New Mexico from all liabilities, claims,
and obligations, whatsoever arising from or under this Agreement. The Host Agency
agrees not to purport to bind the Agency to any obligation not assumed herein unless the
Host Agency has express written authority to do so, and then only within the strict limits
of that authority.

CONFIDENTIALITY

Any information provided to or developed by the Host Agency in performance of this
Agreement shall be kept confidential and shall not be made available to any individual or
organization, by the Host Agency without the prior written approval of the Agency.

Disclosure of confidential information shall only be made in accordance with the
Inspection of Public Records Act or the applicable state or federal law or regulations. Host
Agency shall establish a method to guarantee the confidentiality of all information
relating to clients in accordance with applicable federal, state and local laws, rules and
regulations, as well as the terms of this Agreement. However, this provision shall not be
construed as limiting the rights of the Agency or any other federal or state authorized
representative to access client case records or other information relating to clients served
under this Agreement,

PRODUCT OF SERVICE-COPYRIGHT

All materials developed or acquired by the Host Agency, under this Agreement, shall
become the property of the Agency and shall be delivered to the Agency no later than the
termination date of this Agreement. Nothing produced, in whole or in part, by the Host
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12,

13.

14.

15.

16.

17.

Agency, under this Agreement, shall be the subject of an application for copyright or other
claim of ownership, by or on behalf, of the Host Agency.

CONFLICT OF INTEREST

The Host Agency warrants that it presently has no interest and shall not acquire any
interest, direct or indirect, which would conflict in any manner or degree, with the
performance or services required under this Agreement. The Host Agency certifies that
the requirements of the Governmental Conduct Act, Sections 10-16-1 through 10-16- 18,
NMSA 1978, regarding contracting with a public officer or state employee or former state
employee have been followed.

AMENDMENT
This Agreement shall not be altered, changed, or amended except by instrument in
writing executed by the parties hereto.

MERGER

This Agreement incorporates all the agreements, covenants and understandings between
the parties hereto, concerning the subject matter hereof, and all such covenants,
agreements, and understandings have been merged into this written Agreement. No prior
agreement or understanding, oral or otherwise, of the parties or their agents shall be valid
or enforceable unless embodied in this Agreement.

PENALTIES FOR VIOLATION OF LAW

The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes civil
and criminal penalties for its violation. In addition, the New Mexico criminal statutes
impose felony penalties for illegal bribes, gratuities, and kickbacks.

APPLICABLE LAW

The laws of the State of New Mexico shall govern this Agreement, without giving effect
to its choice of law provisions. Venue shall be proper only in a New Mexico court of
competent jurisdiction in accordance with Section 38-3-1 {G) NMSA 1978. By execution
of this Agreement, Host Agency acknowledges and agrees to the jurisdiction of the courts
of the State of New Mexico over any and all lawsuits arising under or out of any term of
this Agreement.

WORKERS’ COMPENSATION

The Host Agency agrees to comply with state laws and rules applicable to workers’
compensation benefits for its employees and enrollees. If the Host Agency fails to comply
with the Workers’ Compensation Act and applicable rules when required to do so, this
agreement may be terminated by the Agency.



18.

19.

20.

21.

22.

RECORDS AND FINANCIAL AUDIT

The Host Agency shall maintain detailed time and expenditure records, including, but
not limited to, client records, books, supporting documents pertaining to services
provided, that indicate the date. time, nature and cost of services rendered during the
Agreement's term and effect and retain them for a period of three (3) years from the
date of final payment under this Agreement. The records shall be subject to inspection
by the Agency, the Aging and Long-Term Services Department, the Department of
Finance and Administration and the State Auditor. The Agency shall have the right to
audit billings both before and after payment. Payment under this Agreement shall not
foreclose the right of the Agency to recover excessive or illegal payments. If, pursuant to
this Agreement, the Host Agency receives federal funds subject to the Single Audit Act,
the Host Agency shall submit to the Agency an audit conducted by a certified public
accountant in compliance with the Single Audit Act.

INDEMNIFICATION

Neither party shall be responsible for liability incurred as a result of the other party’s acts
or omissions in connection with this Agreement, Any liability incurred in connection with
this Agreement is subject to the immunities and limitation of the New Mexico Tort Claims
Act.

INVALID TERM OR CONDITION
If any term or condition of this Agreement shall be held invalid or unenforceable, the
remainder of this Agreement shall not be affected and shall be valid and enforceable.

ENFORCEMENT OF AGREEMENT

A party's failure to require strict performance of any provision of this Agreement shall not
waive or diminish that party's right thereafter to demand strict compliance with that or
any other provision. No waiver by a party of any of its rights under this Agreement shall
be effective unless express and in writing, and no effective waiver by a party of any of its
rights shall be effective to waive any other rights.

NOTICES

Any notice required to be given to either party by this Agreement shall be in writing and
shall be delivered in person, by courier service or by U.S. mail, either first class or certified,
return receipt requested, postage prepaid as follows:

AGENCY: HOST AGENCY:
NCNMEDD Non-Metro AAA City of Las Vegas

Neil Segotta, AAA Director lune Tafoya

644 Don Gaspar 1700 N Grand Ave
Santa Fe, NM 87505 Las Vegas NIM 87701




23. AUTHORITY

The individual(s) signing this Agreement on behalf of the Host Agency represents and
warrants that he or she has the power and authority to bind Host Agency, and that no
further action, resolution, or approval from Host Agency is necessary to enter into a

binding contract.

24. SIGNATURES

For the faithful performance of the terms of this agreement, the parties affix their
signatures and bind themselves effective July 1, 2025.

City of Las Vegas

NCNMEDD Non-Metro Area Agency on Aging

Legal Name of Host Agency

Robert A, Anaya, City Manager

Name of Agency

Monica Abeita-Executive Director

Printed/Typed Name of Signatory

Printed/Typed Name of Signatory

e

s o

LY

Signature

Signature

July 1, 2025

Date

Date
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CITY OF LAS VEGAS
COUNCIL MEETING AGENDA REQUEST FORM

Meeting Date: 07/16/2025

Date Submitted: 07/01/2025 Department: Community Services

Item/Topic: Request to approve a NCNMEDD Non-Metro AAA Nutrition Service Incentive Program
(NSIP) Sub-Award for $43,822 from Non-Metro AAA to the City of Las Vegas to provide incentived
for the effective delivery of nutritious meals to older individuals.

Fiscal Impact: The City of Las Vegas will be reimbursed up to $43,822 from Non-Metro AAA
to support the provision of congregate and home-delivered meals provided under Title IlIC
of the Older Americans Act (OAA) for the Las Vegas Senior Center Program.

Attachments: The Grant Agreement between the City of Las Vegas and NCNMEDD
Non-Metro Area Agency on Aging.

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO LATER
THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE CITY COUNCIL
MEETING.

Approved For Submittal By:

M AN coyo AT )
AR Frame Diveckor

“City Mana?D

CITY CLERK’S USE ONLY
COUNCIL ACTION TAKEN

Resolution No. Continued To:
Ordinance No. Referred To:
Contract No. Denied
Approved Other

Revised October 2020



Contract No. 2025-2026- 68049-N

North Central New Mexico Economic Development District
Non-Metro Area Agency on Aging

NUTRITION SERVICE INCENTIVE PROGRAM (NSIP) SUB AWARD

This Agreement is made and entered into this 1st day of July 2025, by and between the North Central
New Mexico Economic Development District (NCNMEDD) Non-Metro Area Agency on Aging (Non-
Metro AAA), hereinafter referred to as the “Agency” and the City of Las Vegas, hereinafter referred
to as the “Subrecipient Contractor.”

PURPOSE

The Nutrition Services [ncentive Program (NSIP) provides incentives for the effective delivery of
nutritious meals to older individuals. NSIP funds allow nutrition programs to increase the number of
meals served,

The purpose of this Agreement is to allocate funds in support of the provision of congregate and
home delivered meals provided under Title IlIC of the Older Americans Act {OAA). The Subrecipient
Contractor must be a recipient of Title lll funding or Title Ill matching funds.

1. SCOPE OF SERVICES

A. Services: The Subrecipient Contractor agrees to provide service(s) to eligible consumers as
identified in accordance with the Subrecipient Contractor application or Service Delivery Plan,
all required assurances, licenses, and certifications, as applicable.

B. Service Area: The Subrecipient Contractor agrees to provide service(s) to eligible consumers
in the service area as identified in the Service Delivery Plan submitted May 2025.

C. Targeting: Target populations include persons aged 60 or older and their spouses of any age,
Per the Older Americans Act, an effort must be given to serving eligible persons with the
greatest social or economic need, with particular attention to minority individuals with low
incomes. Efforts must also he given to targeting individuals residing in rural and frontier areas,
individuals with limited English proficiency, and individuals with Alzheimer’s disease and
related disorders, with severe disabilities or at-risk of institutionalization and their caregivers.

D. Payment for Services: The total amount payable under this Agreement shall not exceed
$43,822.00 [Assistance Listing Number: 93.053] for the purchase of foods produced in the
United States, for use in senior nutrition programs

E. Reimbursement Process: The Agency will provide payment for services to Subrecipient
Contractor as follows:
1. Subrecipient Contractor shall submit timely and accurate information necessary for
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reimbursement:

a. All service performance data should be verified and reconciled by the
Subrecipient Contractor prior to submitting the Verification Statement and the
Agency Summary Report (ASR) to the Non-Metro AAA office by the 5% business
day of the month. The Agency Summary Report (ASR) is the official document
used to initiate reimbursement of services provided by the Subrecipient
Contractor and must be reviewed and certified by the Agency each month.

b. Subrecipient Contractors shall invoice the Agency on or before the 5% business
day of the month for prior month expenditure using the QAA-SYS system
provided by the Agency. The Agency may extend these dates on a case-by-case
basis if the Subrecipient Contractor reports a hardship. However, the Agency
will not accept, process, or pay invoices submitted fifteen {15) days or more
after the deadline{s) until the next reimbursement cycle if within the fiscal year.

c. Invoicing shall include supporting documentation to validate reported
expenses to include the Nutrition Services Incentive Program (NSIP) Expense
Detail report, provided by the Agency; copies of invoices containing:

i. The vendor’'s name, address, and contact information.

ii. Internaltransaction number

iii. The purchased items with a description of each product along with the
corresponding guantity.

iv. The price for each item and any applicable discount given and the total
amount of the sale items.

v. NSIP items must be identified with an “N” or “NSIP” on the invoice.

vi, Senior center or meal site to which received the delivery, full name,
address, and contact infermation.

Payment for services shall be consistent with all applicable federal and state laws and
regulations.

Paymentis to the Subrecipient Contractor will be made after receipt of funds by the
Agency.

Payments to the Subrecipient Contractor may be withheld or denied by the Agency for
expenditures which are not authorized by, or are in excess of, the regulations, terms
and conditions contained in this Agreement or for expenditures which are not properly
documented or substantiated by the Subrecipient Contractor. The Subrecipient
Contractor agrees to hold the Agency harmiless against all audit exceptions arising from
the Subrecipient Contractor’s violation and shall make restitution to the Agency of
such amounts of money due to the Subrecipient Contractor’s non-compliance.

Subrecipient Contractor must submit a detailed statement accounting for all services
performed and expenses incurred. Reimbursements shall be made by the Agency on
a monthly basis upon receipt of monthly expenditures and reports furnished by the
Subrecipient Contractor. if the Agency finds that the services are not acceptable,
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within thirty days after the Subrecipient Contractor’s invoice, it shall provide the
Subrecipient Contractor a letter of exception explaining the defect or objection to the
services and outlining steps the Subrecipient Contractor may take to provide remedial
action, Upon certification by the Agency that the services have been provided and
accepted, payment shall be tendered to the Subrecipient Contractor within thirty days
after the date of acceptance. '

6. Payments to the Subrecipient Contractor are encouraged to be made electronically
through the Automated Clearing House (ACH) Network.

7. This agreement does not guarantee a total level of reimbursement other than for
individual units/services authorized, contingent upon availability of Federal and State
funds.

8. Subrecipient Contractor shall track and report all information needed for the State
Program Report for Administration for Community Living {ACL) through the Older
Americans Act Performance System (OAAPS). Subrecipient Contractor shall adopt the
standard universal consumer assessment instrument provided by the Aging & Long-
Term Services Department to capture information for all data fields on the tool, as
required by OAAPS and state and federal reporting requirements.

2. TERMS OF AGREEMENT
In addition to the other provisions contained in this Agreement, the parties agree to the following:

A. The Subrecipient Contractor agrees to:

1. Provide services in accordance with Agency and State of New Mexico Aging and
Long-Term Services Department policies and the OAA.

2. Target services to older individuals with greatest economic and social need,
including low-income individual, low-income minorities, older individuals at risk
of institutional placement, individuals with limited English proficiency, and older
individuals residing in rural areas, as applicable.

3. Record timely and accurate consumer service delivery into WellSky Aging &
Disabilities Database. Data should be recorded daily.

4. Submit timely and accurate consumer/client assessment and reassessment
documentation {including transmittals), on the day conducted, utilizing the
assessment toal required by the Agency.

5. Ensure consumer contact and demographic information is accurate in WellSky
Aging & Disabilities database.

6. Establish procedures to ensure that NSIP funds are used solely for the purchase of United
States agriculture commaoditias and other foods produced in the United States for the use
in the senior nutrition program. No imported foods, or food items containing imported
products, may be purchased with these funds.

7. Ensurethat NSIP funds are used exclusively for the purchase of foed, not meal preparation,
and may not be used for administrative costs.
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10.

11.

12,

13.

14.

15.

Ensure that meals furnished under contractual agreement with food service management
companies, caterers, restaurants, or institutions, contain foods or commodities of United
States origin; imported foods may not be purchased with these funds.

Purchase and use locally sourced farm fresh food products that meet the nutritional
standards of the Agency. Subrecipient Contractors must ensure that the farm food
products meet the New Mexico Environment Department requirements,

Ensure that each meal complies with the most recent Federal and State nutritional
guidelines and requirements.

Maintain accounting records for NSIP separate and apart from other accounting records
maintained for other nutrition funding sources such as Title [[IC-1 and Title [I1C-2.
Maintain documented NSIP eligibility for all meals reported. Meal counts, as recorded in
the service database, must be accurate, unduplicated and include no meals that do not
meet the requirements for NSIP eligibility.

Maintain and retain for three (3) years from close of the federal fiscal year to which they
pertain, complete and accurate records of all amounts received and disbursed under this
Agreement.

Allow the Agency to periodically monitor the Subrecipient Contractor’'s fiscal
accountabhility of NSIP.

Ensure eligible consumers are assessed and information recorded in the service database.

The Agency agrees to:

1.

Review and process consumer infake and assessment documents completed
by the Subrecipient Contractor, as applicable, to determine eligibility for
service provision,

Maintain communication and correspondence concerning consumers’ status.
Provide timely consultation and technical assistance to the Subrecipient
Contractor as requested and as available,

Conduct quality-assurance procedures, which may include on-site visits,
monitoring, and/or compliance assessments to ensure health, safety, and
quality services are being provided.

Provide written policy, procedures and standard documents concerning client
authorization to release information (both a general and medical/health
related release), ability to contribute to the cost of services provided, quality
survey instrument, and complaints/grievances and appeals to all consumers.
Employ a full-time manager and financial individual to oversee funds
contracted through Non-Metro AAA.

This Agreement shall begin on July 1, 2025, and terminate on June 30, 2026, unless terminated
pursuant to Paragraph 4, below or for any other reason allowed by law.

TERMINATION
This Agreement may be terminated by the Agency or Subrecipient Contractor, with or
without cause upon written notice delivered to the other party at least thirty {30) days

Page 4 of 9



prior to the intended date of termination. By such termination, neither party may nullify
obligations already incurred for performance prior to the date of termination,

The Agency may terminate this Agreement immediately, upon written notice to the
Subrecipient Contractor, if the Subrecipient Contractor becomes unable to perform the
services contracted for, as determined by the Agency, or if, during the term of this
Agreement, the Subrecipient Contractor endangers program consumers, or if any of its
officers, employees or agents is indicted for fraud, embezzlement or other crime due to
misuse of public funds or due to the Appropriations paragraph herein, or if the
Subrecipient Contractor fails to comply with any of the terms contained herein or is in
breach of this Agreement as set forth in Section 6, below. This provision is not exclusive
and does not waive the Agency’s other legal rights and remedies caused by the
Subrecipient Contractor’s default or breach of this Agreement.

B. Termination Management, Immediately upon receipt of notice of termination of this
Agreement, the Subrecipient Contractor shall: 1) not incur any further obligations for
salaries, services or any other expenditure of funds under this Agreement without written
approval of the Agency; 2) comply with all directives issued by the Agency in the notice of
termination as to the performance of work under this Agreement; and 3) take such action
as the Agency shall direct for the protection, preservation, retention or transfer of all
property titled to the Agency and client records generated under this Agreement and any
property, inventory, or equipment purchased by the Subrecipient Contractor with contract
funds shall become property of the Agency upon termination. Within fifteen (15) days of
notice of termination, the Subrecipient Contractor shall furnish to the Agency a complete,
detailed inventory of property, inventory and/or equipment purchased with funds
provided under the existing and previous Agency agreements with the Subrecipient
Contractor; the property listed in the inventory report including client records and a final
closing of the financial records and books of accounts which were required to be kept by
the Subrecipient Contractor under the paragraph of this Agreement regarding financial
records.

5. APPROPRIATIONS

The terms of this Agreement are contingent upon sufficient appropriations and authorization being
made by the US Government or Legislature of New Mexico and utilized by the Agency for the
performance of this Agreement. If sufficient appropriations and authorization are not made by the
Legislature, this Agreement shall terminate immediately upon written notice being given by the
Agency to the Subrecipient Contractor. The Agency's decision as to whether sufficient appropriations
are available shall be accepted by the Subrecipient Contractor and shall be final. If the Agency
proposes an amendment to the Agreement to unilaterally reduce funding, the Subrecipient
Contractor shall have the option to terminate the Agreement or agree to the reduced funding, within
thirty (30) days of receipt of the proposed amendment.

6. STATUS OF SUBRECIPIENT CONTRACTOR
The Subrecipient Contractor, its agents, and employees are independent contractors performing
professional services for the Agency and are not employees of the Agency. The Subrecipient
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Contractor, its agents and employees shall not accrue leave, retirement, insurance, bonding, use of
Agency vehicles, or any other benefits afforded to employees of the Agency as a result of this
Agreement. The Subrecipient Contractor acknowledges that all sums received hereunder are
reportable for income tax purposes.

7. ASSIGNMENT

The Subrecipient Contractor shall not assign or transfer any interest in this Agreement, assign any
claims for money due, or to become due under this Agreement, without the prior written approval
of the Agency.

8. SUBCONTRACTING
The Subrecipient Contractor shall not subcontract any portion of the services to be performed under
this Agreement without the prior written approval of the Agency.

9. RELEASE

Final payment of the amounts due under this Agreement shall operate as a release of the Agency, its
officers and employees, and the State of New Mexico from all liabilities, claims, and obligations,
whatsoever arising from or under this Agreement. The Subrecipient Contractor agrees not to purport
to bind the Agency to any obligation not assumed herein unless the Subrecipient Contractor has
express written authority to do so, and then only within the strict limits of that authority.

10. CONFIDENTIALITY

Any information provided to or developed by the Subrecipient Contractor in the performance of this
Agreement shall be kept confidential and shall not be made available to any individual or
organization, by the Subrecipient Contractor without the prior written approval of the Agency.
Disclosure of confidential information shall only be made in accordance with the Inspection of Public
Records Act or the applicable state or federal laws or regulations. Subrecipient Contractor shall
establish a method to guarantee the confidentiality of all information relating to clients in accordance
with applicable federal, state and local laws, rules and regulations, as well as the terms of this
Agreement. However, this provision shall not be construed as limiting the rights of the Agency or any
other federal or state authorized representative to access client case records or other information
relating to clients served under this Agreement,

11. PRODUCT OF SERVICE — COPYRIGHT
All materials developed or acquired, by the Subrecipient Contractor, under this Agreement, shall
become the property of the Agency and shall be delivered to the Agency no Jater than the termination
date of this Agreement. Nothing produced, in whole orin part, by the Subrecipient Contractor, under
this Agreement, shall be the subject of an application for copyright or other claim of ownership, by
or on behalf, of the Subrecipient Contractor.

12. CONFLICT OF INTEREST

The Subrecipient Contractor warrants that it presently has no interest and shall not acquire any
interest, direct or indirect, which would conflict in any manner or degree, with the performance or
services required under the Agreement. The Subrecipient Contractor certifies that the requirements
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of the Governmental Conduct Act, Sections 10-16-1 through 10-16-18, NMSA 1978, regarding
contracting with a public officer or state employee or former state employee have been followed.

13. AMENDMENT
This Agreement shall not be altered, changed or amended, except by instrument in writing, executed
by the parties hereto.

14, MERGER

This Agreement incorporates all the agreements, covenants and understandings between the parties
hereto, concerning the subject matter hereof, and all such covenants, agreements and
understandings have been merged into this written Agreement. No prior agreement or
understanding, oral or otherwise, of the parties or their agents shall be valid or enforceable unless
embodied in this Agreement.

15, PENALTIES FOR VIOLATION OF LAW

The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes civil and criminal
penalties for its violation. In addition, the New Mexico criminal statutes impose felony penalties for
illegal bribes, gratuities and kickbacks.

16.  APPLICABLE LAW

The laws of the State of New Mexico shall govern this Agreement, without giving effect to its choice
of law provisions. Venue shall be proper only in a New Mexico court of competent jurisdiction in
accordance with Section 38-3-1 (G) NMSA 1978. By execution of this Agreement, Subrecipient
Contractor acknowledges and agrees to the jurisdiction of the courts of the State of New Mexico over
any and all lawsuits arising under or out of any term of this Agreement. '

17. WORKERS COMPENSATION

The Subrecipient Contractor agrees to comply with state laws and rules applicable to workers
compensation benefits for its employees. If the Subrecipient Contractor fails to comply with the
Workers Compensation Act and applicable rules when required to do so, this Agreement may be
terminated by the Agency.

18. RECORDS AND FINANCIAL AUDIT

The Subrecipient Contractor shall maintain detailed time and expenditure records, including, but not
limited to, client records, books, supporting documents pertaining to services provided, that indicate
the date. time, nature and cost of services rendered during the Agreement's term and effect and
retain them for a period of three (3) years from the date of final payment under this Agreement. The
records shall be subject to inspection by the Agency, the Aging and Long-Term Services Department,
the Department of Finance and Administration and the State Auditor. The Agency shall have the right
to audit billings both before and after payment. Payment under this Agreement shall not foreclose
the right of the Agency to recover excessive or illegal payments. If, pursuant to this Agreement, the
Subrecipient Contractor receives federal funds subject to the Single Audit Act, the Subrecipient
Contractor shall submit to the Agency an audit conducted by a certified public accountant in
compliance with the Single Audit Act.
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19, INDEMNIFICATION

Neither party shall be responsible for liability incurred as a result of the other party’s acts or omissions
in connection with this Agreement. Any liability incurred in connection with this Agreement is subject
to the immunities and limitation of the New Mexico Tort Claims Act.

20. PARTICIPANT GRIEVANCE

The Subrecipient Contractor will establish a system through which applicants for, and recipients of
services, may present grievances about the operation of the service program. The Subrecipient
Contractor will advise applicants and recipients of their right to appeal denial of service and their right
to a fair hearing of these respects. The Subrecipient Contractor shall notify the Agency of termination
of services, to a client, as part of a monthly service report, on any services funded by this Agreement.
The Agency reserves the right to perform follow-up investigations with the client to determine
adequate performance and adherence to due process.

21, KEY PERSONNEL
The Agency shall be notified of changes in Key Personnel. The Agency considers the following
positions as Key Personnel:

1. Program Director

2. Financial Manager

3. WellSky Aging & Disability User

The Subrecipient Contractor will maintain full-time Key Personnel sufficient to perform the Service
Plan throughout the term of this agreement,

22, INVALID TERM OR CONDITION
If any term or condition of this Agreement shall be held invalid or unenforceable, the remainder of
this Agreement shall not be affected and shall be valid and enforceable.

23. ENFORCEMENT OF AGREEMENT

A party’s failure to require strict performance of any provision of this Agreement shall not waive or
diminish that party’s right thereafter to demand strict compliance with that or any other provision.
No waiver by a party of any of its rights under this Agreement shall be effective unless express and in
writing, and no effective waiver by a party of any of its rights shall be effective to waive any other
rights.

24, NOTICES

Any notice required to be given to either party by this Agreement shall be in writing and shall be
delivered in person, by courier service or by U.S. mail, either first class or certified, return receipt
requested, postage prepaid, as follows:

AGENCY: SUBRECIPIENT CONTRACTOR:

NCNMEDD Non-Metro AAA City of Las Vegas

Neil Segotta, AAA Director June Tafoya, Community Svcs, Director
644 Don Gaspar 1700 N Grand Ave

Santa Fe, NM 87505 Las Vegas NM 87701
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25, INSURANCE

The Subrecipient Contractor shall secure and maintain, during the term of this Agreement, at its own
expense, comprehensive and general public liability insurance and/or other types of insurance as the
Agency may require. The Subrecipient Contractor shall secure and maintain, during the term of this
Agreement, at its own expense, workers’ compensation insurance in the amounts required by the
applicable laws of the State of New Mexico covering the Subrecipient Contractor's employees. All
policies of liability insurance that Subrecipient Contractor is obligated to maintain, according to this
Agreement, except for any policy of workers’ compensation insurance, shall name Agency as an
additional insured. The Subrecipient Contractor shall furnish to the Agency, directly from its insurance
carrier, a memorandum or certification of all carried insurance before the payment of any monies as
consideration for the services rendered hereunder shall be made, Upon such certificates and/or
memoranda being furnished to the Agency, the same shall be annexed to this Agreement and by
reference made a part hereof.

26. AUTHORITY

The individual(s) signing this Agreement on behalf of Subrecipient Contractor represents and
warrants that he or she has the power and authority to bind Subrecipient Contractor, and that no
further action, resolution, or approval from Subrecipient Contractor is necessary to enter into a
binding contract.

27. SIGNATURES
For the faithful performance of the terms of this agreement, the parties affix their signatures and
bind themselves effective July 1, 2025.

City of Las Vegas NCNMEDD Non-Metre Area Agency on Aging
Legal Name of Subrecipient Contractor Name of Area Agency on Aging
Signature Signature

Robert A. Anaya, City Manager . ) . .
Monica Abeita, Executive Director

Printed/Typed Name of Signatory Printed/Typed Name of Sighatory
July 1, 2025
Date Date
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CITY OF LAS VEGAS
COUNCIL MEETING AGENDA REQUEST FORM

Meeting Date: July 16, 2025
Date Submitted: 07/03/25 Department: Utilities
Item/Topic: Addendum #2 to Contract #3991-23 with Bohannan Huston for water treatment plant
facility planning, design and construction. RFP #2023-24 was awarded on 08/03/23 and
agreement #3991-23 was signed on 08/03/23. The extended term of this agreement will be for 1
year.
Fiscal Impact: Costs budgeted out of the department line item number as needed.
Attachments: Addendum #2, Addendum #1, Contract 3991-23.
Committee Recommendation: This item will be discussed at the August 7, 2025 Utility Advisory

Committee Meeting.

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO LATER
THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE CITY COUNCIL
MEETING.

Approved For Submittal By: Reviewed By:

°d For oul
e i / ’

/Z/_L./_S /// M\MQ’\:)
D ment ctor Finance Director

efy Méﬁ@%

CITY CLERK’S USE ONLY
COUNCIL ACTION TAKEN

Resolution No. Continued To:
Ordinance No. Referred To:
Contract No. Denied
Approved Other

Revised October 2020




ADDENDUM #2
AGREEMENT/CONTRACT #3991-23
RFP# 2023-24
AWARDED ON: 8/3/2023

BOHANNAN HUSTON

This Addendum entered into this Day of , 2025 by and between the
City of Las Vegas, a municipal corporation, hereinafter termed “City” And BOHANNAN
HUSTON, hereinafter termed “Contractor”

WITNESSETH:

WHEREAS, under date of 8/3/2023 the City and BOHANNAN HUSTON entered into an
Agreement/Contract pursuant to a call for RFP in which BOHANNAN HUSTON agreed to

provide:
WTP FACILITY PLANNING DESIGN, CONSTRUCTION

WHEREAS, the City and BOHANNAN HUSTON now desire to extend the original
Agreement/Contract for an additional year from 8/3/2025 thru: 8/2/2026.

WHEREAS, City and Contractor have agreed upon original terms/scope of agreement
#3991-23.

WHEREAS, City and Contractor agree to the following method of payment: the total
amount of compensation WTP FACILITY PLANNING DESIGN, CONSTRUCTION, as
described into the appropriate EXHIBIT, shall not exceed the amount in the original

contract EXHIBIT, excluding gross receipts tax reimbursable.



NOW THEREFORE, the parties agree as follows:

1. This Agreement and the prior agreement dated 8/3/2023 and its Exhibits
constitute the entire agreement between the parties thereof; any prior agreement,
whether written or oral, antecedent to this agreement shall have any force of effect
whatsoever, unless the same is mutually agreed to by the parties hereof and
reduced in writing. No changes or amendments to this agreement shall be effective

except those on written approval by both parties.

2. That all of the provisions of the 8/3/2023 Agreement not inconsistent herewith

remain in full force and effect.

CITY OF LAS VEGAS BOHANNAN HUSTON

REVIEWED AND APPROVED:

Robert A. Anaya Date Title Date
City Manager

ATTEST:

Casandra Fresquez Date
City Clerk
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ADDENDUM #1
AGREEMENT /CONTRACT #3991-23
RFP# 2023-24
AWARDED ON: 8/3/2023

BOHANNAN HUSTON

This Addendum entered into this 3 Day of August, 2023 by and between the City of Las
Vegas, a municipal corporation, hereinafter termed “City” And BOHANNAN HUSTON,

hereinafter termed “Contractor”

WITNESSETH:

WHEREAS, under date of 8/3/2023 the City and BOHANNAN HUSTON entered into an
Agreement/Contract pursuant to a call for RFP in which BOHANNAN HUSTON agreed to

provide:
WTP FACILITY PLANNING DESIGN, CONSTRUCTION

WHEREAS, the City and BOHANNAN HUSTON now desire to extend the original
Agreement/Contract for an additional year from 8/3/2024 thru: 8/2/2025.

WHEREAS, City and Contractor have agreed upon original terms/scope of agreement
#3991-23.

WHEREAS, City and Contractor agree to the following method of payment: the total
amount of compensation WTP FACILITY PLANNING DESIGN, CONSTRUCTION, as
described into the appropriate EXHIBIT, shall not exceed the amount in the original

contract EXHIBIT, excluding gross receipts tax reimbursable.



Docusign Envelope ID: 4EEOASED-6A25-4114-83D1-EB115DCOB79F

NOW THEREFORE, the parties agree as follows:

1. This Agreement and the prior agreement dated 8/3/2023 and its Exhibits
constitute the entire agreement between the parties thereof; any prior agreement,
whether written or oral, antecedent to this agreement shall have any force of effect
whatsoever, unless the same is mutually agreed to by the parties hereof and
reduced in writing. No changes or amendments to this agreement shall be effective

except those on written approval by both parties.

2. That all of the provisions of the 8/3/2023 Agreement not inconsistent herewith

remain in full force and effect.

CITY OF LAS VEGAS BOHANNAN HUSTON
DocuSigned by:
REVIEWED AND APPROVED: 1 ,D J’ i
e DG/2L (29 senior vice prediiehg4, 2024 | 8:17 Am POT
Tim Montgomery Date Title Date

City Manager

ATTEST:

Casandra F 7 a
City Clerk
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City of Las Vegas
Date
PROFESSIONAL SERVICES AGREEMENT BETWEEN THE CITY OF LAS VEGAS
AND BOHANNAN HUSTON, INC.

This Professional Services Agreement (“Agreement”) is hereby made and entered into by and
between the City of Las Vegas, a New Mexico home-rule municipality (“City’), of 1700 North
Grand Ave. Las Vegas, New Mexico, 87701, and Bohannan Huston Inc. (“Contractor’), a New
Mexaco corporation, of 7500 Jefferson St. NE, Albuquerque, New Mexico, 87109, on this

e 5"~ day of August, 2023 (“Effective Date™). Throughout this Agreement, either of the
aforementloned parties may be referred to as “Party” or both of the aforementioned parties may
be referred to collectively as “Parties.”

Recitals

Whereas, the City desires to hire Contractor to perform those certain services as described in the
Scope of Services portion of this Agreement; and

Whereas, the Contractor desires to perform the Scope of Services as detailed in this Agreement
pursuant to the terms of this Agreement.

Now, therefore, in consideration of the foregoing recitals and any attachments or exhibits to this
Agreement, which are incorporated herein by reference, and the covenants and agreements set
forth in this Agreement, and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, Contractor and the City agree as follows:

1. SCOPE OF SERVICES:

The Offeror shall perform Water Treatment Plant Facility Planning, Design, & Construction Phase
Engineering Services on an as needed basis, as hereafter stated, for customary and incidental services
for the City of Las Vegas. The Contractor shall fully and timely provide all deliverables described
herein in strict accordance with the terms, covenants, and conditions of the Contract. The agreement
term will be for one year with the option for renewal up to four (4) years. The contract, including
renewals and amendments thereof, may not exceed a total duration of four (4) years. The contract will
begin upon final approval by the City Manager.

The duties of the offeror shall include the following:

1. Provide day to day consultation as requested by the City Utility Director or designee.
Attendance at necessary staff and/or Council meetings may be required.

2. Facilitate meetings with City staff as needed to develop the planning & design of
projects as requested by the City Utility Director or designee.

3. Complete architectural, structural, mechanical, electrical, plumbing, and civil design
services.

4. Attend coordination meetings with City staff and any pertinent external agencies
(County, State and Federal) as required to determine and gain approvals from all
pertinent entities.

5. Prepare and submit construction documents, cost estimates, specifications and

schedules for review and approval.

Provide technical assistance completing environmental reviews.

7. Provide assistance completing applications and obtain funding as needed.

o
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8. Provide construction observation and inspection on various projects as requested by
the City Utility Director or designee.

9. Provide technical assistance on various City projects being performed in-house as
required and directed.

10. Provide assessments and reports related to water treatment operations and
maintenance as requested.

11. Provide technical information concerning specific projects to designated professional
engineers upon request by the City of Las Vegas, and request technical information
from specific engineers when authorized to do so by the City of Las Vegas.

12. Provide construction phase engineering services.

13. Provide review of, assessment and approval of submittals and invoices.

14. Additional services as may be specifically requested by the City of Las Vegas.

2. COMPENSATION: Regular Services. Regular services to be provided under the terms of
this Agreement by the Contractor shall include all those necessary to perform tasks assigned and
described within the “Scope of Services” in Paragraph 1 above.
A. Compensation. Please refer to Attachment “A” entitled Rate Schedule
B. Time Records. Contractor shall provide to the City regular invoices detailing: (i) the
amount of time spent, (ii) the service(s) provided by Contractor, and (iii) which
Contractor employee provided the service(s).
C. Payment. Payment to Contractor shall be made by the City on a monthly basis upon
receipt of Contractor’s invoices.
D. Prices are subject to change. Contractor must submit rate changes to the City for
approval 90 days prior to annual of contract.
E. Contractor agrees that upon final payment of the amount due under this Agreement,
Contractor releases the City from all liabilities, claims and/or obligations whatsoever
arising from, or under this Agreement.

3. TERM OF AGREEMENT: The term of this Agreement shall commence on the Effective
Date, and may be terminated by either Party upon a 15 day written notice to the other Party, and
if not terminated by written notice, then this Agreement shall terminate at the close of the
business day on the 1 year anniversary of the Effective Date. The initial term may be extended
from year to year through addendum for a maximum of 4 years unless the Agreement is
terminated at any time with a 15 day written notice to the other Party. Any changes in fees under
this Agreement must be in writing and signed by both Parties. Termination upon 15 day notice
shall not nullify obligations or liabilities for performance or failure to perform by either Party
incurred prior to the date of termination.

4. BENEFITS, TAXES: The Contractor does not qualify for any City benefits, including
without limitation, vacation, over time, sick leave or retirement. Contractor acknowledges that
he, and he alone, shall be liable for and shall pay to the New Mexico Taxation and Revenue
Department the applicable gross receipts taxes on all monies paid to Contractor under this
Agreement and the City shall have no liability for payment of such tax. Contractor also
acknowledges that it, and it alone, shall be liable to the State or Federal Governments and/ or
their agencies for corporate, income and self-employment taxes required by the law and that the
City shall have no liability for payment of such taxes or amounts.
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5. TERMINATION OF CONTRACT: Nothing in this Agreement shall prevent, limit, or
otherwise interfere with the right of the City to terminate the Contractor at its discretion, with 15
days written notice. Nothing in the Agreement shall prevent, limit, or otherwise interfere with the
right of the Contractor to terminate this Agreement, except that the Contractor shall give 15
days’ written notice of such termination.

6. DUTIES OF CONTRACTOR: The Contractor shall perform duties consistent with those
associated, assigned and described within the “Scope of Services” in Paragraph 1 above.

7. PROFESSIONAL STANDARDS: The Contractor agrees to abide by and perform his duties
in accordance with all applicable federal, state, and municipal laws, regulations, and ordinances.

8. STATUS OF CONTRACTOR: The Contractor is an independent contractor.

9. CONFLICT OF INTEREST: The Contractor shall abide by and perform its duties in
accordance with all applicable federal, state and municipal laws, regulations and ordinances
regarding any actual or perceived conflicts of interest.

10. OATH OF CONFIDENTIALITY: The Contractor agrees to maintain all confidences
and/or privileged information in a manner consistent with all applicable laws.

11. WORKING FACILITIES: The Contractor may use City offices upon prior written consent
of the City.

12. NO AUTHORITY TO BIND CITY: The Contractor shall not have any authority to enter
into any contract or arrangement binding upon the City, or to create any obligations on the part
of the City, except by prior written consent of the City.

13. WAIVER OF BREACH: The waiver by either Party of a breach of any provision of this
Agreement shall not operate or be construed as a waiver of any subsequent breach of the same or
any other provision of the Agreement.

14. NOTICE: Any notice required to be given under this Agreement shall be deemed sufficient,
if in writing, sent by mail to the last known address of the Contractor and the City.

15. SUBJECT TO OTHER DOCUMENTS: This Agreement is subject to the terms and
conditions of the Statutes of New Mexico, the City’s Charter, Resolutions, Ordinances and
Administrative Regulations. All these Statutes, Charter, Resolutions, Ordinances and
Administrative Regulations are incorporated by reference into this Agreement.

16. SUBCONTRACTING AND ASSIGNMENT: The Contractor shall not subcontract any
portion of the services performed under this Agreement without the express prior written consent
of the City. Contractor may not assign any interest in this Agreement, or any portion thereof,
without prior written consent of the City.
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17. PROFESSIONAL LIABILITY INSURANCE: The Contractor must at all times maintain
Professional Liability Insurance. Contractor will provide and maintain its own insurance, to
include liability insurance for the work described in this Agreement in amounts acceptable to
industry standards so long as this Agreement is in effect. Policies of insurance will be written by
companies authorized to write such insurance in New Mexico, and policies of insurance will be
on forms properly filed and approved by the Superintendent of Insurance, State of New Mexico.
Contractor shall fumnish certificates of insurance to the City and shall deliver the certificates to
the City Manager, 1700 North Grand Ave. Las Vegas, New Mexico, 87701. If Contractor
subcontracts any part of its obligations under this Contract, the Contractor will include any or all
such subcontractors on its insurance policies or require such subcontractors to secure the
insurance coverage required by the City. Contractor shall not begin any activities in furtherance
of this Agreement until the required insurance has been obtained and proper certificates of
insurance delivered to the City Manager. Neither approval nor failure by the City to disapprove
insurance or certificates of insurance will relieve the Contractor of full responsibility to maintain
the required insurance in full force and effect.

18. BINDING EFFECT: This Agreement shall be binding and shall ensure to the benefit of the
successors and assigns of the City and the successor and assigns of the Contractor.

19.INDEMNIFICATION: Contractor agrees to indemnify and hold harmless the City, its
elected officials, agents and employees from any and all claims, suits, and causes of action to the
proportionate extent such claims, suits, and causes of action are due to his/her negligent
performance under this Agreement. Contractor further agrees to hold the City harmless from all
claims for any injury, damages or death sustained by Contractor, his employees, agents or other
representatives while engaged in the performance of this Agreement, including without
limitation all third party claims.

20. NEW MEXICO TORT CLAIMS ACT: Any liability incurred by the City in connection
with this Agreement is subject to the immunities and limitations of the New Mexico Tort Claims
Act, NMSA 41-4-1, et. seq, as amended. The City and its “public employees” as defined in the
New Mexico Tort Claims Act, do not waive sovereign immunity, do not waive any defense and
do not waive any limitation of liability pursuant to law. No provision in this agreement modifies
or waives any provisions of the New Mexico Tort Claims Act.

21. THIRD PARTY BENEFICIARIES: By entering into this agreement, the Parties do not
intend to create any right, title or interest in or for the benefit of any person other than the City
and Contractor. No person shall claim any right, title or intcrest under this agreement or seek to
enforce this agreement as a third party beneficiary under this agreement.

22. APPROPRIATION: The terms of this Agreement are contingent upon sufficient
appropriations and authorization being made by the City for the performance of the Agreement.
If sufficient appropriations or authorizations are not made, this Agreement shall terminate upon
written notice being given by the City to the Contractor. The City’s decision as to whether
sufficient authorizations are available shall be accepted by Contractor and shall be final.
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“ATTACHMENT “A”
Bohannan Huston, Inc. Cost Proposal
CITY OF LAS VEGAS, NEW MEXICO
Opening No. 2023-24

WATER TEATMENT PLANT FACILITY PLANNING, DESIGN AND
CONSTRUCTION PHASE ENGINEERING SERVICES

RATES FOR SERVICE BROKEN DOWN
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BOHANNAN HUSTON, INC.
FEE SCHEDULE HOURLY RATES
September 3, 2022

| 1 2 3 4 5 6 7

|ENGINEER $115 | $130 | s150 | s170 | s195 | $230 | s285
Civil, Structural, Mechanical, Electrical

|SURVEYOR $115 | $130 J $150 | $170 | $195 | $230 | $255

TECHNICAL MANAGER $115 | $130 | $150 | $170 | $195 | $230 | $255
IT, GIS, Spatial Data, Construction, Project Manager

|PLANNER $100 | $110 | $130 | $150 ] $170 | s200 | s255
Community, Transportation

|GIS PROFESSIONAL $95 $108 | $120 | $135 | $155 | s185 | $215
Geographic Information Systems

PROJECT ADMINISTRATOR $90 | $110 ] $130 | s150 | $170 | $195 | s215

CONSTRUCTION OBSERVER $85 $80 $05 | $100 | $115 | $135 | $175

TECHNICAL SPECIALIST $75 $80 $90 $100 | $115 | $130 | $145
Engineering Tech, Survey Tech, Geospatial Analyst, Graphics Specialist

|MATERIALS TECHNICIAN $60 $70 $80 $80 | $100 | $130 | $150
Field and Laboratory Materials Testing

ADMINISTRATIVE PROFESSIONAL $60 $70 $80 $90 $100 | $110 | $125
Clerical Support

MATERIALS AND REIMBURSABLE EXPENSES

Plotting, Printing and Binding - As invoiced at cost of labor and materials

Courier / Delivery Service - As invoiced by provider

Mileage - As published for the IRS Standard Mileage Rate

Per Diem/Travel - Field personnel in accordance with the latest GSA Schedule based on location of service
Office/Professional staff travel costs, meals and lodging will be billed at cost

Survey Equipment Charge - $28.00/Hour

Survey Material Charge - $3.00/Hour

GIS Equipment Charge - Rates shall be negoliated based on the requirements of the contract

sUAS Usage Charge - Rates shall be negotiated based on the requirements of the contract

Other Direct Project Expenses - At Cost

Overtime - Performed upon request of the client; will be invoiced at 1.30 times the standard hourly rate

Expert Witness - Rates shall be negotiated based on the requirements of the contract with a minimum of four
hours while in court

Applicable Gross Receipts or Sales and Use Tax - Added to all fees charged for professional services unless

they are exempt and official documentation is on file with Bohannan Huston, Inc.
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3. WORKERS COMPENSATION INSURANCE: Contractor will comply with the
applicable provisions of the New Mexico Workers’ Compensation Act, the Subsequent Injury
Act, and the New Mexico Occupational Disease Disablement Law. If any portion of the activities
are to be subcontracted, the Contractor will require the subcontractor similarly to provide such
coverage (or qualify as a self-insured) for all the latter’s employees to be engaged in such
activities. The Contractor covenants and agrees that the City, its officers, or employees will not
be liable or responsible for any claims or actions occasioned by the Contractor’ s failure to
comply with the provisions of this Paragraph and that the indemnification provision of this
contract will apply to this Paragraph.

24. MISCELLANEOUS: This Agrcement constitutes the entire agreement between the City and
Contractor with respect to the subject matter herein, and all prior negotiations, writings,
agreement and understandings are merged in and are superseded by this Agreement. No
statement, promise or inducement made by the City or Contractor, either written or oral, which is
not contained in this Agreement, is binding between the City and Contractor. This Agreement
shall be governed by the Laws of the State of New Mexico and the Ordinances, resolution, rules
and regulations of the City, and the proper venue and jurisdiction for any litigation between the
Parties shall be the Fourth Judicial District Court in Las Vegas, New Mexico. Each individual
who signs this Agreement warrants and represents, under penalty of perjury, that he/she has full
and complete authority to execute this Agreement on behalf of their respective entity. In the
event that any of the terms of this Agreement are found by a court of competent jurisdiction to be
invalid, illegal or unenforceable in any respect, the validity, legality and enforceability of the
remainder of this Agreement shall continue in full force and effect. The City Manager shall have
the final say as to the meaning of this Agreement, including, but not limited to, whether the
deliverables were met or duties were fulfilled. The Contractor and its members or agents
understand that they may appeal the decision of the City Manager to the City’s Governing Body.

In witness whereof, the parties named above have duly exccuted this instrument as of this
Effective Date.

CONTRACTOR%/

Signature

Printed Name: Todd Burt, P.E.

Position; Senior Vice President

ew Mexico Local Government Law
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Approval Form
(Contracts, Lease Agreements, RFP’s, MOU’s, MOA'’s, Ordinances, Resolutions)

Dafe
*(if not signéd by City Manager first, this document will not be forwarded to the Attorney for review and approval}

Date Submitted: 7/28/2023

Department Submitting: Utilities Department Submitter: Benito Lujan

Documents to be reviewed: Contract for Bohannan Huston, INC for Water Treatment Plant
Engineering Services

Deadline:

Submitter Comments:

D Received by Human Resource. Date:

City Manager / HR Comments:

The following is the approval order: (Please circle either approved or disapproved)

Approved / Disapproved: (Reason for Disapproval):

[ )Changes: Date:
M)%-./ ool 2023
Attorney Review Date

Approved /Disapproved: (Reason for Disapproval):_

Finance Director Date

Approved /Disapproved: (Reason for Disapproval):_

3
Leo Maestas, City Manager Date

Received by City Clerk’s Office Date:
(Only if being placed on the Agenda)

*This form must be submitied with an Anorney Review prior to review and approval by City
Manager. If there is no Attornay Review, it wili not be processed wntil this step is completed.



CITY OF LAS VEGAS
COUNCIL MEETING AGENDA REQUEST FORM

Meeting Date: July 16, 2025
Date Submitted: 07/03/25 Department: Utilities
Item/Topic: Addendum #2 to Contract #4003-23 with HDR Engineering Inc. for water treatment
planning, design and construction phase engineering services. RFP #2023-24 was awarded on
08/24/23 and agreement #4003-23 was signed on 08/24/23. The extended term of this agreement
will be for 1 year.
Fiscal Impact: Costs budgeted out of the department line item number as needed.

Attachments: Addendum #2, Addendum #1, Contract 4003-23.

Committee Recommendation: This item will be discussed at the August 7, 2025 Utility Advisory
Committee Meeting.

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO LATER
THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE CITY COUNCIL
MEETING.

Approved For Submittal By: Reviewed By:

, enkDirector Finance Director

e
City Manager—
CITY CLERK’S USE ONLY
COUNCIL ACTION TAKEN
Resolution No. Continued To:
Ordinance No. Referred To:
Contract No. Denied
Approved Other

Revised October 2020




ADDENDUM #2
AGREEMENT/CONTRACT #4003-23
RFP# 2023-24
AWARDED ON: 08/24/2023

HDR ENGINEERING, INC

This Addendum entered into this Day of , 2025 by and between the

City of Las Vegas, a municipal corporation, hereinafter termed “City” And HDR

ENGINEERING, INC, hereinafter termed “Contractor”
WITNESSETH:

WHEREAS, under date of 8/24/2023 the City and HDR ENGINEERING, INC entered into an
Agreement/Contract pursuant to a call for RFP in which HDR ENGINEERING, INC agreed to

provide:
WTP Facility Planning, Design & Construction Phase Engineering Services

WHEREAS, the City and HDR ENGINEERING, INC now desire to extend the original
Agreement/Contract for an additional year from 8/24/2025 thru: 8/23/2026.

WHEREAS, City and Contractor have agreed upon original terms/scope of agreement
#4003-23.

WHEREAS, City and Contractor agree to the following method of payment: the total
amount of compensation WTP Facility Planning, Design & Construction Phase
Engineering Services, as described into the appropriate EXHIBIT, shall not exceed the

amount in the original contract EXHIBIT, excluding gross receipts tax reimbursable.



NOW THEREFORE, the parties agree as follows:

1. This Agreement and the prior agreement dated 08/24 /2023 and its Exhibits
constitute the entire agreement between the parties thereof; any prior agreement,
whether written or oral, antecedent to this agreement shall have any force of effect
whatsoever, unless the same is mutually agreed to by the parties hereof and
reduced in writing. No changes or amendments to this agreement shall be effective

- except those on written approval by both parties.

2. That all of the provisions of the 08/24 /2023 Agreement not inconsistent herewith

remain in full force and effect.

CITY OF LAS VEGAS HDR ENGINEERING, INC

REVIEWED AND APPROVED:

Raobert A. Anaya Date Title Date
City Manager

ATTEST:

Casandra Fresquez Date
City Clerk
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ADDENDUM #1
AGREEMENT /CONTRACT #4003-23
RFP# 2023-24

AWARDED ON: 08/24/2023

HDR ENGINEERING, INC

This Addendum entered into this 24TH Day of August, 2024 by and between the City of Las
Vegas, a municipal corporation, hereinafter termed “City” And HDR ENGINEERING, INC,

hereinafter termed “Contractor”
WITNESSETH:

WHEREAS, under date of 8/24 /2023 the City and HDR ENGINEERING, INC entered into an
Agreement/Contract pursuant to a call for RFP in which HDR ENGINEERING, INC agreed to

provide:
WTP Facility Planning, Design & Construction Phase Engineering Services

WHEREAS, the City and HDR ENGINEERING, INC now desire to extend the original
Agreement/Contract for an additional year from 8/24/2024 thru: 8/23/2025.

WHEREAS, City and Contractor have agreed upon original terms/scope of agreement
#4003-23.

WHEREAS, City and Contractor agree to the following method of payment: the total
amount of compensation WTP Facility Planning, Design & Construction Phase
Engineering Services, as described into the appropriate EXHIBIT, shall not exceed the

amount in the original contract EXHIBIT, excluding gross receipts tax reimbursable.
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NOW THEREFORE, the parties agree as follows:

1. This Agreement and the prior agreement dated 08/24/2023 and its Exhibits
constitute the entire agreement between the parties thereof; any prior agreement,
whether written or oral, antecedent to this agreement shall have any force of effect
whatsoever, unless the same is mutually agreed to by the parties hereof and
reduced in writing. No changes or amendments to this agreement shall be effective

except those on written approval by both parties.

2. That all of the provisions of the 08/24/2023 Agreement not inconsistent herewith

remain in full force and effect.

CITY OF LAS VEGAS HDR ENGINEERING, INC

Signed by:
REVIEWED AND APPROVED: [ /}Z" o

M 58/!2{202‘2" Senior vice Preddddft 20, 2024 | 11:36 AM Ml

Tim Montgomery Date Title Date
City Manager

ATTEST:

Quo-g-s ._ . 2y

Casandra Fresquez ate
City Clerk




PROFESSIONAL SERVICES AGREEMENT BETWEEN THE CITY OF LAS VEGAS
AND HDR ENGINEERING, INC.

This Professional Services Agreement (“Agreement”) is hereby made and entered into by and
between the City of Las Vegas, a New Mexico home-rule municipality (“City’), of 1700 North
Grand Ave. Las Vegas, New Mexico, 87701, and HDR Engineering Inc. ("Contractor’), a
Nebraska corporation, of 2155 Louisiana Boulevard NE, Suite 9500, Albuquerque, New Mexico,
87110, on this Q4™ day of August, 2023 (“Effective Date”). Throughout this Agreement,
either of the aforementioned parties may be referred to as “Party” or both of the aforementioned
parties may be referred to collectively as “Parties.”
Recitals

Whereas, the City desires to hire Contractor to perform those certain services as described in the
Scope of Services portion of this Agreement; and

Whereas, the Contractor desires to perform the Scope of Services as detailed in this Agreement
pursuant to the terms of this Agreement.

Now, therefore, in consideration of the foregoing recitals and any attachments or exhibits to this
Agreement, which are incorporated herein by reference, and the covenants and agreements set
forth in this Agreement, and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, Contractor and the City agree as follows:

1. SCOPE OF SERVICES:

The Offeror shall perform Water Treatment Plant Facility Planning, Design, & Construction Phase
Engineering Services on an as needed basis, as hereafter stated, for customary and incidental services
for the City of Las Vegas. The Contractor shall fully and timely provide all deliverables described
herein in strict accordance with the terms, covenants, and conditions of the Contract. The agreement
term will be for one year with the option for renewal up to four (4) years. The contract, including
renewals and amendments thereof, may not exceed a total duration of four (4) years. The contract will
begin upon final approval by the City Manager.

The duties of the offeror shall include the following:

1. Provide day to day consultation as requested by the City Utility Director or designee.
Attendance at necessary staff and/or Council meetings may be required.

2. Facilitate meetings with City staff as needed to develop the planning & design of
projects as requested by the City Utility Director or designee.

3. Complete architectural, structural, mechanical, electrical, plumbing, and civil design
services.

4. Attend coordination meetings with City staff and any pertinent external agencies
(County, State and Federal) as required to determine and gain approvals from all
pertinent entities.

5. Prepare and submit construction documents, cost estimates, specifications and
schedules for review and approval.

6. Provide technical assistance completing environmental reviews.

7. Provide assistance completing applications and obtain funding as needed.



8. Provide construction observation and inspection on various projects as requested by
the City Utility Director or designee,

9. Provide technical assistance on various City projects being performed in-house as
required and directed.

10. Provide assessments and reports related to water treatment operations and
maintenance as requested,

11. Provide technical information concerning specific projects to designated professional
engincers upon request by the City of Las Vegas, and request technical information
from specific engineers when authorized to do so by the City of Las Vegas.

12, Provide construction phase engineering services.

13. Provide review of, assessment and approval of submittals and invoices.

14. Additional services as may be specifically requested by the City of Las Vegas.

2. COMPENSATION: Regular Services. Regular services to be provided under the terms of
this Agreement by the Contractor shall include all those necessary to perform tasks assigned and
described within the “Scope of Services” in Paragraph 1 above,
A. Compensation. Please refer to Attachment “A” entitled Rate Schedule
B. Time Records. Contractor shall provide to the City regular invoices detailing: (i) the
amount of time spent, (ii) the service(s) provided by Contractor, and (iii) which
Contractor employee provided the service(s).
C. Payment. Payment to Contractor shall be made by the City on a monthly basis upon
receipt of Contractor’s invoices.
D. Prices are subject to change. Contractor must submit rate changes to the City for
approval 90 days prior to annual of contract.
E. Contractor agrees that upon final payment of the amount due under this Agreement,
Contractor releases the City from all liabilities, claims and/or obligations whatsoever
arising from, or under this Agreement.

3. TERM OF AGREEMENT: The term of this Agreement shall commence on the Effective
Date, and may be terminated by either Party upon a 15 day written notice to the other Party, and
if not terminated by written notice, then this Agreement shall terminate at the close of the
business day on the 1 year anniversary of the Effective Date. The initial term may be extended
from year to year through addendum for a maximum of 4 years unless the Agreement is
terminated at any time with a 15 day written notice to the other Party, Any changes in fees under
this Agreement must be in writing and signed by both Parties. Termination upon 15 day notice
shall not nullify obligations or liabilities for performance or failure to perform by either Party
incurred prior to the date of termination,

4. BENEFITS, TAXES: The Contractor does not qualify for any City benefits, including
without limitation, vacation, over time, sick leave or retirement. Contractor acknowledges that
he, and he alone, shall be liable for and shall pay to the New Mexico Taxation and Revenue
Department the applicable gross receipts taxes on all monies paid to Contractor under this
Agreement and the City shall have no liability for payment of such tax. Contractor also
acknowledges that it, and it alone, shall be liable to the State or Federal Governments and/ or
their agencies for corporate, income and self-employment taxes required by the law and that the
City shall have no liability for payment of such taxes or amounts,
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5. TERMINATION OF CONTRACT: Nothing in this Agreement shall prevent, limit, or
otherwise interfere with the right of the City to terminate the Contractor at its discretion, with 15
days written notice. Nothing in the Agreement shall prevent, limit, or otherwise interfere with the
right of the Contractor to terminate this Agreement, except that the Contractor shall give 15
days’ written notice of such termination.

6. DUTIES OF CONTRACTOR: The Contractor shall perform duties consistent with those
associated, assigned and described within the “Scope of Services” in Paragraph 1 above.

7. PROFESSIONAL STANDARDS: The Contractor agrees to abide by and perform his duties
in accordance with all applicable federal, state, and municipal laws, regulations, and ordinances.

8. STATUS OF CONTRACTOR: The Contractor is an independent contractor.

9. CONFLICT OF INTEREST: The Contractor shall abide by and perform its duties in
accordance with all applicable federal, state and municipal laws, regulations and ordinances
regarding any actual or perceived conflicts of interest.

10. OATH OF CONFIDENTIALITY: The Contractor agrees to maintain all confidences
and/or privileged information in a manner consistent with all applicable laws.

11. WORKING FACILITIES: The Contractor may use City offices upon prior written consent
of the City.

12, NO AUTHORITY TO BIND CITY: The Contractor shall not have any authority to enter
into any contract or arrangement binding upon the City, or to create any obligations on the part
of the City, except by prior written consent of the City,

13. WAIVER OF BREACH: The waiver by either Party of a breach of any provision of this
Agreement shall not operate or be construed as a waiver of any subsequent breach of the same or
any other provision of the Agreement.

14. NOTICE: Any notice required to be given under this Agreement shall be deemed sufficient,
if in writing, sent by mail to the last known address of the Contractor and the City.

15, SUBJECT TO OTHER DOCUMENTS: This Agreement is subject to the terms and
conditions of the Statutes of New Mexico, the City’s Charter, Resolutions, Ordinances and
Adminjstrative Regulations. All these Statutes, Charter, Resolutions, Ordinances and
Administrative Regulations are incorporated by reference into this Agreement,

16. SUBCONTRACTING AND ASSIGNMENT: The Contractor shall not subcontract any
portion of the services performed under this Agreement without the express prior written consent
of the City. Contractor may not assign any interest in this Agreement, or any portion thereof,
without prior written consent of the City.

Professional Services Agreement with HDR Engineering, Inc. 3



17. PROFESSIONAL LIABILITY INSURANCE: The Contractor must at all times maintain
Professional Liability Insurance. Contractor will provide and maintain its own insurance, to
include liability insurance for the work described in this Agreement in amounts acceptable to
industry standards so long as this Agreement is in effect. Policies of insurance will be written by
companies authorized to write such insurance in New Mexico, and policies of insurance will be
on forms properly filed and approved by the Superintendent of Insurance, State of New Mexico.
Contractor shall furnish certificates of insurance to the City and shall deliver the certificates to
the City Manager, 1700 North Grand Ave. Las Vegas, New Mexico, 87701. If Contractor
subcontracts any part of its obligations under this Contract, the Contractor will include any or all
such subcontractors on its insurance policies or require such subcontractors to secure the
insurance coverage required by the City. Contractor shall not begin any activities in furtherance
of this Agreement until the required insurance has been obtained and proper certificates of
insurance delivered to the City Manager. Neither approval nor failure by the City to disapprove
insurance or certificates of insurance will relieve the Contractor of full responsibility to maintain
the required insurance in full force and effect.

18. BINDING EFFECT: This Agreement shall be binding and shall ensure to the benefit of the
successors and assigns of the City and the successor and assigns of the Contractor.

19.INDEMNIFICATION: Confractor agrees to indemnify and hold harmless the City, its
elected officials, agents and employees from any and all claims, suits, and causes of action to the
ptoportionate extent such claims, suits, and causes of action are due to his’her negligent
performance under this Agreement. Contractor further agrees to hold the City harmless from all
claims for any injury, damages or death sustained by Contractor, his employees, agents or other
representatives while engaged in the performance of this Agreement, including without
limitation all third party claims.

20. NEW MEXICO TORT CLAIMS ACT: Any liability incurred by the City in connection
with this Agreement is subject to the immunities and limitations of the New Mexico Tort Claims
Act, NMSA 41-4-1, et. seq, as amended. The City and its “public employees™ as defined in the
New Mexico Tort Claims Act, do not waive sovereign immunity, do not waive any defense and
do not waive any limitation of liability pursuant to law. No provision in this agreement modifies
or waives any provisions of the New Mexico Tort Claims Act.

21. THIRD PARTY BENEFICIARIES: By entering into this agreement, the Parties do not
intend to create any right, title or interest in or for the benefit of any person other than the City
and Contractor. No person shall claim any right, title or interest under this agreement or seek to
enforce this agreement as a third party beneficiary under this agreement.

22. APPROPRIATION: The terms of this Agreement are contingent upon sufficient
appropriations and authorization being made by the City for the performance of the Agreement.
If sufficient appropriations or authorizations are not made, this Agreement shall terminate upon
written notice being given by the City to the Contractor. The City’s decision as to whether
sufficient authorizations are available shall be accepted by Contractor and shall be final.
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23. WORKERS COMPENSATION INSURANCE: Contractor will comply with the
applicable provisions of the New Mexico Workers” Compensation Act. the Subsequent Injury
Act, and the New Mexico Occupational Disease Disablement Law. If any portion of the activities
are to be subcontracted. the Contractor will require the subcontractor similarly to provide such
coverage (or qualify as a self-insured) for all the latter’s employees to be engaged in such
activities. The Contractor covenants and agrees that the City, its officers. or employees will not
be liable or responsible for any claims or actions occasioned by the Contractor’ s failure to
comply with the provisions of this Paragraph and that the indemnification provision of this
contract will apply to this Paragraph.

24. MISCELLANEOUS: This Agreement constitutes the entire agreement between the City and
Contractor with respect to the subject matter herein, and all prior negotiations, writings,
agreement and understandings are merged in and are superseded by this Agreement. No
statement, promise or inducement made by the City or Contractor, either written or oral. which is
not contained in this Agreement, is binding between the City and Contractor. This Agreement
shall be governed by the Laws of the State of New Mexico and the Ordinances. resolution, rules
and regulations of the City. and the proper venue and jurisdiction for any litigation between the
Parties shall be the Fourth Judicial District Court in Las Vegas, New Mexico. Each individual
who signs this Agreement warrants and represents, under penalty of perjury, that he/she has full
and complete authority to execute this Agreement on behalf of their respective entity. In the
event that any of the terms of this Agreement are found by a court of competent jurisdiction to be
invalid. illegal or unenforceable in any respect. the validity, legality and enforceability of the
remainder of this Agreement shall continue in full force and effect. The City Manager shall have
- the final say as to the meaning of this Agreement, including, but not limited to, whether the
deliverables were met or duties were fulfilled. The Contractor and its members or agents
understand that they may appeal the decision of the City Manager to the City’s Governing Body.

In witness whereof, the parties named above have duly executed this instrument as of this
Effective Date.
CONTRACTOR:
D D -‘fp
o S E.

Signature

CITY OF LAS VEGAS

Printed Name: Aaron Meilleur

QAgQL_, Position: Senior Vice President
G \

Appigve legal sty

New Mexico Local Government Law
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“ATTACHMENT “A”
HDR Engineering, Inc Cost Propeosal
CITY OF LAS VEGAS, NEW MEXICO
Opening No. 2023-24

WATER TEATMENT PLANT FACILITY PLANNING, DESIGN AND
CONSTRUCTION PHASE ENGINEERING SERVICES

RATES FOR SERVICE BROKEN DOWN

Professional Services Agreement with HDR Engineering, Inc. 6



FoR

On-~Call Staff Resources

Technical Specialist

(PhD or Company Officer for Specialty Services) $434.00
Project Principal $311.00
Staff Engineer $105.00
Staff Engineer 1 ' $112.00
Staff Engineer 2 $114.00
Staff Engineer 3 $142.00
Staff Engineer 4 $146.00
Project Engineer $157.00
Project Engineer 1 $157.00
Project Engineer 2 $196.00
Project Engineer 3 $204.00
Project Enginger 4 $221.00
Profect Engineer 5 $226.00
Project Engineer 6 5239.00
Senior Engineer $247.00
Senlor Engineer 1 $253.00
Senior Engineer 2 $259.00
Senior Engineer 3 $279.00
Senior Engineer 4 $278.00
Senior Engineer 5 $285.00
Senior Enginesr 6 $316.00
Senior Engineer 7 $335.00
Sentior Engineer 8 $356.00
Consfruction Inspector 1 $118.00
Canstruction Inspector 2 $140.00
Construction Manager $220.00
CADD Drafter 1 $77.00
GCADD Drafter 2 $91.00
ICADD Specialist 1 $151.00
CADD Specialsit 2 $158.00
Staff Adminstrator 1 $80.00
Staff Admminatrator 2 $109.00
Pubiic Involvement Speclalist 1 $123.00
Public Involvement Specialist 2 $231.00
Environmental Planner $140.00
Environmental Planner 2 $281.00
Project Architect | $202.00
Senior Architect | $219.00
Staff Architect 1 $108.00
Staff Architect 2 $125.00
Staff Architect 3 $168.00
Btaff Architect 4 $204,00
Staff Architect 5 $216.00
Froject Admin | $80.00
Project Admin I $109.00
Project Admin HI $118.00
Project Admin IV $138.00
Project Admin V $164.00
Notes:

1. Rates do not include New Mexico Gross Recelpts Tax

2. Rates are subject to an annual adjustment of up to 4%

3. Subconsuitant fees to be determined on a task order basis and will be invoiced at cost plus 10% mark-up
4, Direct expenses to be invoiced at cost



Approval Form
(Contracts, Lease Agreements, RFP’s, MOU’s, MOA’s, Ordinances, Resolutions)

ty Msmager

*(if not signed WY City Mfinager firsi, ihis document will nol be forwarded to the Attorney for review and approval)

Date Submitted: 8/10/2023
Department Submitting: Utilities Department Submitter: Benito Lujan

Documents to be reviewed: Contract for HDR for Water Treatment Plant Engineering Services

Deadline:

Submitter Comments:

D Received by Human Resource: Date:

City Manager / HR Comments:

The following is the approval order: (Please circle either approved or disapproved)

Approved / Disapproved: (Reason for Disapproval):

[[] Changes: Date:
P i/ D %%m 0b.1S.2623
Attorney Review Date

Approved /Disapproved: (Reason for Disapproval): ___

_

Finance Director Date

Approved /Disapproved: (Reason for Disapproval): __

Leo Maestas, City Manager Date

Received by City Clerk’s Office Date:
(Only if being placed on the Agenda)

*This form must be submitted with an Atornep Revizw prior lo review and approval by City
Mangger. If there is no Atiorney Review, it will no? be processed uniil this siep is conspleted.



CITY OF LAS VEGAS
COUNCIL MEETING AGENDA REQUEST FORM

Meeting Date: July 16, 2025

Date Submitted: 07/03/25 Department: Utilities

Item/Topic: Addendum #2 to Contract #4004-23 with Molzen Corbin & Associates for water
treatment planning, design and construction phase engineering services. RFP #2023-24 was
awarded on 08/24/23 and agreement #4004-23 was signed on 08/24/23. The extended term of
this agreement will be for 1 year.

Fiscal Impact: Costs budgeted out of the department line item number as needed.
Attachments: Addendum #2, Addendum #1, Contract 4004-23.
Committee Recommendation: This item will be discussed at the August 7, 2025 Utility Advisory

Committee Meeting.

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO LATER
THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE CITY COUNCIL
MEETING.

Approved For Submittal By: Reviewed By:

/ //,7;/ // % W\-‘\\-v&l:)

Finance Director

Manag(y/

CITY CLERK’S USE ONLY
COUNCIL ACTION TAKEN

Resolution No. Continued To:
Ordinance No. Referred To:
Contract No. Denied
Approved Other

Revised October 2020




ADDENDUM #2
AGREEMENT/CONTRACT #4004-23
RFP# 2023-24
AWARDED ON: 08/24/2023

MOLZEN CORBIN & ASSOCIATES

This Addendum entered into this Z4TH Day of August, 2024 by and between the City of Las
Vegas, a municipal corporation, hereinafter termed “City” And MOLZEN CORBIN &
ASSOCIATES, hereinafter termed “Contractor”

WITNESSETH:

WHEREAS, under date of 8/24/2023 the City and MOLZEN CORBIN & ASSOCIATES
entered into an Agreement/Contract pursuant to a call for RFP in which MOLZEN CORBIN
& ASSOCIATES agreed to provide:

WTP Facility Planning, Design & Construction Phase Engineering Services

WHEREAS, the City and MOLZEN CORBIN & ASSOCIATES now desire to extend the original
Agreement/Contract for an additional year from 8/24 /2025 thru: 8/23/2026.

WHEREAS, City and Contractor have agreed upon original terms/scope of agreement
#4004-23.

WHEREAS, City and Contractor agree to the following method of payment: the total
amount of compensation WTP Facility Planning, Design & Construction Phase
Engineering Services, as described into the appropriate EXHIBIT, shall not exceed the

amount in the original contract EXHIBIT, excluding gross receipts tax reimbursable.



NOW THEREFORE, the parties agree as follows:

1. This Agreement and the prior agreement dated 08/24/2023 and its Exhibits
constitute the entire agreement between the parties thereof; any prior agreement,
whether written or oral, antecedent to this agreement shall have any force of effect
whatsoever, unless the same is mutually agreed to by the parties hereof and
reduced in writing, No changes or amendments to this agreement shall be effective

except those on written approval by both parties.

2. That all of the provisions of the 08/24 /2023 Agreement not inconsistent herewith

remain in full force and effect.

CITY OF LAS VEGAS MOLZEN CORBIN & ASSOCIATES

REVIEWED AND APPROVED:

Robert A. Anaya Date Title Date
City Manager

ATTEST:

Casandra Fresquez Date
City Clerk
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ADDENDUM #1
AGREEMENT/CONTRACT #4004-23
RFP# 2023-24
AWARDED ON: 08/24/2023

MOLZEN CORBIN & ASSOCIATES

This Addendum entered into this 24T Day of August, 2024 by and between the City of Las
Vegas, a municipal corporation, hereinafter termed “City” And MOLZEN CORBIN &
ASSOCIATES, hereinafter termed “Contractor”

WITNESSETH:

WHEREAS, under date of 8/24 /2023 the City and MOLZEN CORBIN & ASSOCIATES
entered into an Agreement/Contract pursuant to a call for RFP in which MOLZEN CORBIN
& ASSOCIATES agreed to provide:

WTP Facility Planning, Design & Construction Phase Engineering Services

WHEREAS, the City and MOLZEN CORBIN & ASSOCIATES now desire to extend the original
Agreement/Contract for an additional year from 8/24/2024 thru: 8/23/2025.

WHEREAS, City and Contractor have agreed upon original terms/scope of agreement
#4004-23.

WHEREAS, City and Contractor agree to the following method of payment: the total
amount of compensation WTP Facility Planning, Design & Construction Phase
Engineering Services, as described into the appropriate EXHIBIT, shall not exceed the

amount in the original contract EXHIBIT, excluding gross receipts tax reimbursable.



Docusign Envelope ID: CE1F3620-0BF3-438C-BB13-4ABGEFAFB316

NOW THEREFORE, the parties agree as follows:

1. This Agreement and the prior agreement dated 08/24/2023 and its Exhibits
constitute the entire agreement between the parties thereof; any prior agreement,
whether written or oral, antecedent to this agreement shall have any force of effect
whatsoever, unless the same is mutually agreed to by the parties hereof and
reduced in writing. No changes or amendments to this agreement shall be effective

except those on written approval by both parties.

2. That all of the provisions of the 08/24/2023 Agreement not inconsistent herewith

remain in full force and effect.

CITY OF LAS VEGAS MOLZEN CORBIN & ASSOCIATES
Signad by:
REVIEWED AND APPROVED: ‘ Loval, A’ By a
I 05;{ Iz [2029 chief OperationsAdgHSkeld, 2024 | 4:31 em CI
Tim Montgomery Date Title Date
City Manager
ATTEST:
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Date
PROFESSIONAL SERVICES AGREEMENT BETWEEN THE CITY OF LAS VEGAS
AND MOLZEN CORBIN & ASSOCIATES

This Professional Services Agreement (“Agreement”) is hereby made and entered into by and
between the City of Las Vegas, a New Mexico home-rule municipality (“City’), of 1700 North
Grand Ave. Las Vegas, New Mexico, 87701, and Molzen Corbin & Associates (”Contractor’), a
New Mexico corporation, of 2701 Miles Road SE, Albuquerque, New Mexico, 87106, on this
o day of August, 2023 (“Effective Date™). Throughout this Agreement, either of the
aforementioned parties may be referred to as “Party” or both of the aforementioned parties may
be referred to collectively as “Parties.”
Recitals

Whereas, the City desires to hire Contractor to perform those certain services as described in the
Scope of Services portion of this Agreement; and

Whereas, the Contractor desires to perform the Scope of Services as detailed in this Agreement
pursuant to the terms of this Agreement.

Now, therefore, in consideration of the foregoing recitals and any attachments or exhibits to this
Agreement, which are incorporated herein by reference, and the covenants and agreements set
forth in this Agreement, and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, Contractor and the City agree as follows:

1. SCOPE OF SERVICES:

The Offeror shall perform Water Treatment Plant Facility Planning, Design, & Construction Phase
Engineering Services on an as needed basis, as hereafter stated, for customary and incidental services
for the City of Las Vegas. The Contractor shall fully and timely provide all deliverables described
herein in strict accordance with the terms, covenants, and conditions of the Contract. The agreement
term will be for one year with the option for renewal up to four (4) years. The contract, including
renewals and amendments thereof, may not exceed a total duration of four (4) years. The contract will
begin upon final approval by the City Manager.

The duties of the offeror shall include the following:

1. Provide day to day consultation as requested by the City Utility Director or designee.
Attendance at necessary staff and/or Council meetings may be required.

2. Facilitate meetings with City staff as needed to develop the planning & design of
projects as requested by the City Utility Director or designee.

3. Complete architectural, structural, mechanical, electrical, plumbing, and civil design
services.

4. Attend coordination meetings with City staff and any pertinent external agencies
(County, State and Federal) as required to determine and gain approvals from all
pertinent entities.

5. Prepare and submit construction documents, cost estimates, specifications and

schedules for review and approval.

Provide technical assistance completing environmental reviews.

Provide assistance completing applications and obtain funding as needed.

N
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8. Provide construction observation and inspection on various projects as requested by
the City Utility Director or designee.

9. Provide technical assistance on various City projects being performed in-house as
required and directed.

10. Provide assessments and reports related to water treatment operations and
maintenance as requested.

11. Provide technical information concerning specific projects to designated professional
engineers upon request by the City of Las Vegas, and request technical information
from specific engineers when authorized to do so by the City of Las Vegas.

12. Provide construction phase engineering services.

13. Provide review of, assessment and approval of submittals and invoices.

14. Additional services as may be specifically requested by the City of Las Vegas.

2. COMPENSATION: Regular Services. Regular services to be provided under the terms of
this Agreement by the Contractor shall include all those necessary to perform tasks assigned and
described within the “Scope of Services” in Paragraph 1 above.
A. Compensation. Please refer to Attachment “A” entitled Rate Schedule
B. Time Records. Contractor shall provide to the City regular invoices detailing: (i) the
amount of time spent, (i) the service(s) provided by Contractor, and (iii) which
Contractor employee provided the service(s) when applicable.
C. Payment. Payment to Contractor shall be made by the City on a monthly basis upon
receipt of Contractor’s invoices.
D. Prices are subject to change. Contractor must submit rate changes to the City for
approval 90 days prior to annual of contract.
E. Contractor agrees that upon final payment of the amount due under this Agreement,
Contractor releases the City from all liabilities, claims and/or obligations whatsoever
arising from, or under this Agreement.

3. TERM OF AGREEMENT: The term of this Agreement shall commence on the Effective
Date, and may be terminated by either Party upon a 15 day written notice to the other Party, and
if not terminated by written notice, then this Agreement shall terminate at the close of the
business day on the 1 year anniversary of the Effective Date. The initial term may be extended
from year to year through addendum for a maximum of 4 years unless the Agreement is
terminated at any time with a 15 day written notice to the other Party. Any changes in fees under
this Agreement must be in writing and signed by both Parties. Termination upon 15 day notice
shall not nullify obligations or liabilities for performance or failure to perform by either Party
incurred prior to the date of termination.

4. BENEFITS, TAXES: The Contractor does not qualify for any City benefits, including
without limitation, vacation, over time, sick leave or retirement. Contractor acknowledges that
he, and he alone, shall be liable for and shall pay to the New Mexico Taxation and Revenue
Department the applicable gross receipts taxes on all monies paid to Contractor under this
Agreement and the City shall have no liability for payment of such tax. Contractor also
acknowledges that it, and it alone, shall be liable to the State or Federal Governments and/ or
their agencies for corporate, income and self-employment taxes required by the law and that the
City shall have no liability for payment of such taxes or amounts.
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5. TERMINATION OF CONTRACT: Nothing in this Agreement shall prevent, limit, or
otherwise interfere with the right of the City to terminate the Contractor at its discretion, with 15
days written notice. Nothing in the Agreement shall prevent, limit, or otherwise interfere with the
right of the Contractor to terminate this Agreement, except that the Contractor shall give 15
days’ written notice of such termination.

6. DUTIES OF CONTRACTOR: The Contractor shall perform duties consistent with those
associated, assigned and described within the “Scope of Services” in Paragraph 1 above.

7. PROFESSIONAL STANDARDS: The Contractor agrees to abide by and perform his duties
in accordance with all applicable federal, state, and municipal laws, regulations, and ordinances.

8. STATUS OF CONTRACTOR: The Contractor is an independent contractor.

9. CONFLICT OF INTEREST: The Contractor shall abide by and perform its duties in
accordance with all applicable federal, state and municipal laws, regulations and ordinances
regarding any actual or perceived conflicts of interest.

10. OATH OF CONFIDENTIALITY: The Contractor agrees to maintain all confidences
and/or privileged information in a manner consistent with all applicable laws.

11. WORKING FACILITIES: The Contractor may use City offices upon prior written consent
of the City.

12. NO AUTHORITY TO BIND CITY: The Contractor shall not have any authority to enter
into any contract or arrangement binding upon the City, ot to create any obligations on the part
of the City, except by prior written consent of the City.

13. WAIVER OF BREACH: The waiver by either Party of a breach of any provision of this
Agreement shall not operate or be construed as a waiver of any subsequent breach of the same or
any other provision of the Agreement.

14. NOTICE: Any notice required to be given under this Agreement shall be deemed sufficient,
if in writing, sent by mail to the last known address of the Contractor and the City.

15. SUBJECT TO OTHER DOCUMENTS: This Agreement is subject to the terms and
conditions of the Statutes of New Mexico, the City’s Charter, Resolutions, Ordinances and
Administrative Regulations, All these Statutes, Charter, Resolutions, Ordinances and
Administrative Regulations are incorporated by reference into this Agreement.

16. SUBCONTRACTING AND ASSIGNMENT: The Contractor shall not subcontract any
portion of the services performed under this Agreement without the express prior written consent
of the City. Contractor may not assign any interest in this Agreement, or any portion thereof,
without prior written consent of the City.
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17. PROFESSIONAL LIABILITY INSURANCE: The Contractor must at all times maintain
Professional Liability Insurance. Contractor will provide and maintain its own insurance, to
include liability insurance for the work described in this Agreement in amounts acceptable to
industry standards so long as this Agreement is in effect. Policies of insurance will be written by
companies authorized to write such insurance in New Mexico, and policies of insurance will be
on forms properly filed and approved by the Superintendent of Insurance, State of New Mexico.
Contractor shall furnish certificates of insurance to the City and shall deliver the certificates to
the City Manager, 1700 North Grand Ave. Las Vegas, New Mexico, 87701. If Contractor
subcontracts any part of its obligations under this Contract, the Contractor will include any or all
such subcontractors on its insurance policies or require such subcontractors to secure the
insurance coverage required by the City. Contractor shall not begin any activities in furtherance
of this Agreement until the required insurance has been obtained and proper certificates of
insurance delivered to the City Manager. Neither approval nor failure by the City to disapprove
insurance or certificates of insurance will relieve the Contractor of full responsibility to maintain
the required insurance in full force and effect.

18. BINDING EFFECT: This Agreement shall be binding and shall ensure to the benefit of the
successors and assigns of the City and the successor and assigns of the Contractor.

19.INDEMNIFICATION: Contractor agrees to indemnify and hold harmless the City, its
elected officials, agents and employees from any and all claims, suits, and causes of action to the
proportionate extent such claims, suits, and causes of action are due to his/her negligent
performance under this Agreement. Contractor further agrees to hold the City harmless from all
claims for any injury, damages or death sustained by Contractor, his employees, agents or other
representatives while engaged in the performance of this Agreement, including without
limitation all third party claims.

20. NEW MEXICO TORT CLAIMS ACT: Any liability incurred by the City in connection
with this Agreement is subject to the immunities and limitations of the New Mexico Tort Claims
Act, NMSA 41-4-1, et. seq, as amended. The City and its “public employees” as defined in the
New Mexico Tort Claims Act, do not waive sovereign immunity, do not waive any defense and
do not waive any limitation of liability pursuant to law. No provision in this agreement modifies
or waives any provisions of the New Mexico Tort Claims Act.

21. THIRD PARTY BENEFICIARIES: By entering into this agreement, the Parties do not
intend to create any right, title or interest in or for the benefit of any person other than the City
and Contractor. No person shall claim any right, title or interest under this agreement or seek to
enforce this agreement as a third party beneficiary under this agreement.

22. APPROPRIATION: The terms of this Agreement are contingent upon sufficient
appropriations and authorization being made by the City for the performance of the Agreement.
If sufficient appropriations or authorizations are not made, this Agreement shall terminate upon
written notice being given by the City to the Contractor. The City’s decision as to whether
sufficient authorizations are available shall be accepted by Contractor and shall be final.
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23. WORKERS COMPENSATION INSURANCE: Contractor will comply with the
applicable provisions of the New Mexico Workers' Compensation Act, the Subsequent Injury
Act, and the New Mexico Occupational Disease Disablement Law. If any portion of the activities
are to be subcontracted, the Contractor will require the subcontractor similarly to provide such
coverage (or qualify as a self-insured) for all the latter’s employees to be engaged in such
activities. The Contractor covenants and agrees that the City, its officers, or employees will not
be liable or responsible for any claims or actions occasioned by the Contractor’ s failure to
comply with the provisions of this Paragraph and that the indemnification provision of this
contract will apply to this Paragraph.

24, MISCELLANEOUS: This Agreement constitutes the entire agreement between the City and
Contractor with respect to the subject matter herein, and all prior negotiations, writings,
agreement and understandings are merged in and arc superseded by this Agreement. No
statement, promise or inducement made by the City or Contractor, either written or oral, which is
not contained in this Agreement, is binding between the City and Contractor. This Agreement
shall be governed by the Laws of the State of New Mexico and the Ordinances, resolution, rules
and regulations of the City, and the proper venue and jurisdiction for any litigation between the
Parties shall be the Fourth Judicial District Court in Las Vegas, New Mexico. Each individual
whosignsthisAgreementwnmtsandmpments,underpmaltyofpmjury,ﬂmhdslwhasﬂxil
and complete authority to execute this Agreement on behalf of their respective entity. In the
event that any of the terms of this Agreement are found by a court of competent jurisdiction to be
invalid, illegal or unenforceable in any respect, the validity, legality and enforceability of the
remainder of this Agreement shall continue in full force and effect. The City Manager shall have
theﬁnalsayastotheuwaningofthisAgwement,including,butnotlimitedto,wheﬂierthe
deliverables were met or duties were fulfilled. The Contractor and its members or agents
understand that they may appeal the decision of the City Manager to the City’s Governing Body.

In witness whereof, the parties named above have duly executed this instrument as of this
Effective Date.

CONTRACTOR: Mofzen Corbin

4/ Lgﬂé-‘g/

g : ity Manager Signature
@i Printed Name: gf_qa{d I-?ﬂ Z, FE.

Oy Position: ﬁ:g £ ‘Zgﬂﬁ%g @q, o
Cassandra Fresquez, Ciy m@ 2; > ' ‘

ew Mexico Local Government Law
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“ATTACHMENT “A”
Molzen-Corbin & Associates Cost Proposal
CITY OF LAS VEGAS, NEW MEXICO
Opening No. 2023-24

WATER TEATMENT PLANT FACILITY PLANNING, DESIGN AND
CONSTRUCTION PHASE ENGINEERING SERVICES

RATES FOR SERVICE BROKEN DOWN

Professional Services Agreement with Molzen-Corbin & Associates. 6



MOLZEN-CORBIN & ASSOCIATES

STANDARD BILLING RATES
AS OF MULY 1, 2023
[DEPARTMENT BILLING CATEGORIES 2023 RATES
A rehitectural Senior Principal Architegt $ 260.00
Prineipal Architeet 3 240.00
Senior Architect 5 200,00
[Project Architect $ 160,00
Ropistered Architect b3 150.00
Intern Architect 2 ) 115,00
Intern Architegt | ] 95,00
Senfor Atchilectural Desiyner $ 135.00
Architeptural Dusignor T ) 130.00
Plgtner s 105.00
Landsespe/Irigation Desfaner $ 105.00
Civit Enginecring Senior Principal Bnglneet 260,00
Principal Bugineer 240,00
Senior Englneer 5 220,00
Prejest Engineer $ 180,00
Professjonal Bngineer $ 155.00
Engincering Intem 1 § 135,00 |
Bugincering lutern [ 5 125,00
Senior Clvil Desipn Specialist ] 165.00
F_nmmmg Design Speaiafist $ 140.00
Senior Engineering Dosign Teel 3 145,00
Brgineering Design Tack § 110.00
Associate Enginesring Desipn Tech - 90.00
Electrieni Enginecring Senfor Prineipal B 3 160,00
Brincipal Engineer ) 240.00
Sonfor Engineer 200.00
Praject Enginesr 175.00
Prafessional Englneer 155.00
Bngineeriug Intern i1 5 135.00
Bnglnvering Infern € g 120,00
Enginecring Design Spechlist 3 140.00
Engincering Design Tech S 110,00
Assotiute Bnglneering Doign Tech S 90.00
 Mechanical Senior Mechanica] Engineer $ 185.00
Water Resource Engineering  18enior Principal Enginecr H 260.00
Principal 1§ 210.00
Seninr Enginecr 220.00
 Project. Englnger 3 176.00
Profissional Bugineer [] 15500
Engineeting atern 0 $ 135.00
Engineering e 1 s 125,00
Sr. Engincering Design Sjicolulis) 5 160.00
Lingineering Design Specialist 5 135.00
Enginecring Design Teclh s 110.00
0 & M Speciallst H 110,00
Associvg Bngineering Besiun Tech ] 90,00
CADD / Survey CARD Operator [} ] 80.00
|CADD Onorater L 5 70,00
Stirvey Techniclan 5 105.00
Two Pursou Survey Cresw ] 218.00
Twa Person GPS Burvay Crgw 3 235.00
Licensed Surveyor § 220,00
Construction Observarion Senfer ObyerveManaget: $ 105.00
|Sendor Observer 5 100.00
Observer $ 95.00
Advrinistration Adminiztrative Aide If s 75.00
Adwinisteative Alde 1 55.00
Administrative Suppost 108.00
Grants/Technieat Adminigtrater 110.00
Computer Technician 3 120,00
Senior Techaical Writer 7 Editor 3 95,60
Miscellareous Expenses
Coples Par Capy 50.11
Color Copies Pecd 172 x 14 Copy $1.00
Caoler Copies Pex 1} & 17 Copy $2.00
Prints/Plols{24x36) Per Sheet $3.00
Mileage Per Mile (per IRS)
Sub-Consultams Costx 1,1



Approval Form
(Contracts, Lease Agreements, RFP’s, MOU’s, MOA'’s, Ordinances, Resolutions)

(if not signed by @ity Managerﬁrsr. this document will not be forwarded to the Attorney for review and approval)
Date Submitted: 8/10/2023
Department Submitting: Utilities Department Submitter: Benito Lujan

Documents to be reviewed: Contract for Molzen Corbin for Water Treatment Plant Engineerin
Services

Deadline:

Submitter Comments:

D Received by Human Resource: Date:

City Manager / HR Comments:

The following is the approval order: (Please circle either approved or disapproved)

Approved / Disapproved: (Reason for Disapproval):

[C] Changes:_ 3 __ Date:
TRt A ﬂ as.r5,2023
Attorney Review Date

Approved /Disapproved: (Reason for Disapproval):

Date -

Finance Director

Approved /Disapproved: (Reason for Disapproval):

[[]  Received by City Clerk’s Office Date:
(Only if being placed on the Agenda)

Leo Maestas, City Manager Date

*This form must be submitsed wish an Attorney Review prior io review and approval by City
Manager, If there is ne Attorney Review, it will not be processed until this step is complesed.



CITY OF LAS VEGAS
COUNCIL MEETING AGENDA REGUEST FORM

i)

E

Meeting Date: July 16, 2025

Cate Submitied: July 7, 2025 Department: Community Development

ltem/Topic: Request for approval of MOU between the City of Las Vegas and San Miguel - Mora County
Fair Association.

Fiscal bmpact: NONE

Attachments: Copy of the MOU.

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK'S OFFICE NO LATER
THAN 5:00 P.M. ON FRIDAY ONE AND A MALF WEEKS PRIOR TO THE CITY COUNCIL
MEETING.

Approved For Submittal By: Reviewed By:

~ A S m S,

T . S E— e TR 1T e e

Finance Director

i}f&partmeéﬁ Director

" CITY CLERK’S USE ONLY
COUNCIL ACTION TAKEN

Resolution o, ContinuedTo: ______ .

Ordinance io. o Referred To:
Contract No. _____ o Denied _
Approved _ Other

Revised October 2022



Appreoval Form
(Contracts, Lease Agreements, RFP’s, MOU’s, MOA’s, Ordinances, Resolutions)

*Revieweds % A /Z)(’

Robert A. Anayg_{t'ﬁ'y Manager Date

*(if not signed by City Manager first, this document will not be forwarded to the Attorney for review and approval)

Date Submitted: July 1, 2025
Departinent Submitting:, Community Development Submitter: Scott Zunker

Documents to be reviewed: Updated MOU between the City of Las Vegas and San Miguel - Mora County
Fair Association

cadline: ASAP, we would like this to be on the July 16, 2025 Council Meeting

Submitter Comments: The Fair this year is the week of August 6 ~10, 2025

[:I Received by CM - Office Mgr/HR: Date: _ o

City Manager / HE. Comments: __

The following is the approval order: (Please circle either approved or disapproved)

Annroyed,/ Disapproved: (Reason for Disapproval)..

C'hanges:_ ? Date:_ -
71 (= 07/02/2025
Attorney Review Date

@isappmved: (Reason for Disapproval).___

Finance Director Date

Robert A¢Anaya, City Manager Date

f

Vi

roved: (Reason for Disapproval)

Received by City Clerlc’s Office Date:
(Only if being placed on the Agenda)
*This form must be submitted with an Attorney Review prior to review and approval by the City
Manager. If there is no Attorney Review, it will not be processed until this step is completed.




MIERMCORANDUM OF UNDERSTANDING BETWEEN
THE SAN MIGHEL/MORA FATR BOARD ASSGCEATION
ANB YRR CITY OF LAS VEGAS
TS MIEVORANGUM OF AGREEMENT(hereiuafier, “MOU™ entered onthis ____ dayof
, 2025, by and hetwoen the SAN MIGUBL/AMORA TALR BOARD ASSDCIATION

(hereinafior, "Fair Board™), and the TITY OF LAS VEGAS (hereinafter, "City") collectively referred to ag the
"Pariias.”

It the apirit of eooperaton, mutuzl resect aid service to our constitucnoies, this MOU commemorates the Parties'
ranrtugl dotent to work together to provide continued accems fo City- owned property within ihe County Faimgrounds
facility,

EECTRALS AN DURPOSE

5 e

WEEREAS, Sen Mignel County owng property siteate off State Road 65 nowh of the City of Las Vegas and
identified sa Trast B-} consisting of 7517 acres, move or lags, and Treet A-2 conslsting of 2.095 aevss, more or less,
situated within Projected Sectiont B, Township 16 Morth, Range 16 Bast, NMIM, San Mignel Coumty, New Mexlco
an shown on plat of survey prepared by Winston & Associates and recordsd in the office of the San Migne Cownty
Clerk in Fook 34, Page 44; commonly kuowi as the County Fairgrounds Facility; and

WHEREAS, Sar Miguel Connty utilizes this acveage for the purpose of construeting snd maintaining buitdings and
fagllitics to be wsod by County residents for various indvor and outdoor activities that contribute to the development
of local youtl while providing opportmity for rocteation and competition 4t all levels; and

WHERTAS, additioos) land is requirod to provide for adequate patking for petrong durlng events at the County
Faivgrounds Facilivy; and;

TYHERLAS, the Clty owns cavtain property within the boundaries of the County Fairgromds Facility; and

WHERRAS, the City is witling to make cextain property (Tract A} as described below, available for parking of
metorized vehicley, avernight BY parking and concerts during evenis at the County Fajrgronads:

Traet As

A traet of land designated Tract A on Winston and Associates, Inc,, plat number 88117, prepaved for the City of Las
Veges, Said tract being located within the City of Las Vegas, San Miguel, Said tract being more particularly
deseribed as follows:
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Heginning ot the New Mezico State "South Mess" Trisngulstion Steticn, hence $87°12°05"W, ¢
distance of 6,341.94 feet o & capped 5/8" veber set at the B'ly most corner and True Point of Begping of
this tract.

Theuse, along said City of Lag Vegas property aud Siate Armory Bogrd property NE9°0715"W, a
disanoe of 9428 feel to & copped 5/8" rebar sat; WBS*TO'15"W, o dstance of 3,440.06 feet to » TA
capped vebar found in place.

Thence, along said Cerpl Craig Proverty, N61°46'08"E a distance of 1,305,863 feet to a capped
5/8" robne pet.

Thenee, slong satd twact B, the following eoutscs: $12°51'057E o distance of 379.01 feei to &
capped vebar sel,

Thenes, NSS°00047E, a distance of 1,309.47 feel to  capped /8" rebar set al the N'ly most
comer of the tract.

Thense, along the Wy ROW line of State Road 65, the following oourses: $32°48'53"E 2
distanee of 279.25 feotto o capped 5/8" rebar el

Thenoe, NS721107'E a distance of 18.56 fect to a capped 5/2" rebar set.

Thenee, $31°58°09"E, a distance of 775.62 faet to a 2"pipe found in place.

Thenge, $39°4%516"E, a distancs of 5005.67 feet to the True Polnt of Beghuning of this tract.

Said tact commining 46,32 seres were or less.

WRIERILAS, the expoctations of each party are delineated by this MOU and are deseribed below in the
Agvecrent part of this MOU,

AGREEMERNT

In consideration of the matters described above, and of the mrinal benefits and obligations et
forth in this Memorandum of Understanding, the Parties agree as follows;
i, DUTTES OF THID PARTIES:
The Parties shall perform the following services in good faith and £dr desling with one anciber.

A, City of Las Vegas Dutics:
1. The City will provide access to Tract A, as described above to the Fair Board for use as
motorized velicle parling, overnight BV parking and concet(s during Fair Board
activities,

i The City shall provide that fract A is free from buildings or other structures or
impediments that wonld iepair the ability of the Falr Board to use Tract A as a vehicle

parliing facility, overmight RV parking facility and concerts facility.
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B, Vhe Falr Bowrd's Dnties:

. The Fair Roatd agreos as in kind service to keep and maintain the previoushy desoribed
‘Veact A in safe, orderly and sandiary condition.

4. "The Fair Roard will not be roquired io maintabe, repair or rebuild, or ke awy
alterations or replacements of any native ot desoription o the ghove desciibed Tract A,

it The Fair Board agrees as in kind sorvies ey will keep the above doscribed Tract A in
good condition snd repaix

v, The Fair Poard agroes that 1t will swrendes the sbove described Tract A, in goud crder
and condition, erdinary wear and toar excepted, at the sonclugion of each Fair Boaod
agtivity wherstn the above desoribed Tract A i waed or oeoupied by patrong of the Fair
Bostd.

AR
This TAC shall continme in full foree and effect vuless termiunted by either of the Parties in
aceordance with section 3 below.

3, TERRITPATION, BRILACKH, AN TS
Thig MOTT may be tenvinated for convenience by gither of the Parties unon 30 daya notice being
given to the other Party,
4. AMIERIDRIENT
This MOTT shail not be altered, changed, ot amended except by en lnstrument i writing exeouted
byy the paties beeto.
5, WEITTRI AGRELMENT
This MOU constitutes the entire nnderstanding beteeen The Parties and any modification or
additional obligation assumed by either party in conuection with thia MOT shall be binding orly
if evidenced by a written document signed by cach paity or & authotized representative of eack
! party,
G, GOVERNING LAW
The Laws of the State of New Mexico and verme shall be fizad in the Fourth Judicial District,
San Miguel County, New Mexico.
TOWATVER
Mo waiver by any Party of any texis, covenait, condition or agresment coniained herein, shall be
deomed as s waiver of any other teom, covenant, condition or agreement, no¥ &
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waiver ofbreseh thereof desmed to conatitute a walver of amy subsecgrent trench, whether of the
saine or & diffavent provision of this MOU.

o, EOET BARVILESS AN INDEMNESY
The Fair Board shall hold bhermiless and indemuify the City, iis, offlcers, employses, agonts and
attoroeys from all claims, lisbilities, oblgstions, Josses, and the Hke, asserted by any third patties
ariging from or smmped by the Fair Boad's negligence, misrepresentation, thand, or any other acts
of pofessiondl melprectice, This fndemity ond hold herutoss aprecment chall inclode
ceimbursement of all attorney fees, costs and expenses incutted by Clty, ite officers, comloyess,
agents, and attomeys i defending any guich action,

9, SEVERABILIRY
In case any oue or mexe of the provisions contained in this MOU of auy application thersof shall
be invalld, iegel or urenforeeable in any xespect, the validity, legality, and enforceability of the
emaining provisions contained herein and say other application thereol shall not iv any way be

affected or impaired.

16, SUCCESEORS N INTEREST
This MOT ghall be binding upon the Partics snd thelr successors, assignecs, and Heensees.

15, COUNTERPARTS
This MO may be exeouted i sy nuraber of counterparts, each of which when g0 executed and
deliverad ghall be deemed an original and all of which taleen together shail consittte one and the
qame instrument. Faxed or emailed signatures shall be given the sare force and effact under this
MO a3 original signatures.

12, SECTION HEADINGS
The secticn headings in this MOU are inserted for convepience and are not intended to indicats
corapletsly or aceurately the contents of the sectiona they iotroduce and shall have no bearing o
the constiviction of the sections they introduce.

CITY OF LAS VEGAS
! APPROVED:

ROBERT A, ANAYA DATE
CITY MANWNAGER
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CITY OF LAS VEGAS
COUNCIL MEETING AGENDA REQUEST FORM

Meeting Date: July 16, 2025
Date Submitted: 07/07/25 Department: Utilities

Item/Topic: Award RFP #2025-28 to Stagg Liuzza for professional legal service for special PFAS
Litigation Council and enter into contract.

Advertised: May 23, 2025 Las Vegas Optic, Albuquerque Journal and City Website
Proposal Opening:  July 2, 2025
Number of Proposers:2 ~ Stag Liuzza and Spencer Fane.

Fiscal Impact: Costs budgeted through City funding out of the department line item number as
needed.

Attachments: Original proposal, addendum #1, proposal opening sheet, proposals received,
scoring matrix and proposed contract.

Committee Recommendation: This item will be discussed at the August 7, 2025 Utility
Committee Advisory Meeting.

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO LATER

THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE CITY COUNCIL
MEETING.

Approved For Submittal By: Reviewed By: ;
a/ Finance Director

. WManager
— CITY CLERK’S USE ONLY
COUNCIL ACTION TAKEN
Resolution No. Continued To:
Ordinance No. Referred To:
Contract No. Denied
Approved Other

Revised October 2020



REQUEST FOR PROPOSALS

RFP: 2025-28

Professional Legal Service for Special
PFAS Litigation Counsel

REP Issue Date: May 23, 2025
PROPOSAL DUE: June 20, 2025 @ 2:00pm

Submission: | Original and 5 copies of Proposal
Submission Method: Proposals must be submitted by mail or delivered to the Clerk’s Office

Casandra Fresquez, City Clerk:
City of Las Vegas
[ 700 North Grand Avenue

Las Vegas, NM 87701
Contact for Questions:

i inguiries regarding this RFP, contact:

ywa. Chief Procurement O




REQUEST FOR PROPOSALS

The City of Las Vegas, New Mexico will open Sealed Proposals at 2: 00 pm. June 20, 2025, at the City
Council Chambers, 1700 North Grand Avenue, Las Vegas, New Mexico, or other designated area at the
City Offices; ON THE FOLLOWING:

Professional Legal Service for Special
PFAS Litigation Counsel

Proposal Forms and Specifications may be obtained from the following location: City Clerk’s office at
1700 N GRAND AVE, LAS VEGAS, NM 87701

Mailed proposals should be addressed to the City Clerk. 1700 N. Grand Ave., Las Vegas, New Mexico
87701; with the envelope marked Professional Legal Service for Special PFAS Litigation
Counsel No. 2025-28 ; on the lower left-hand corner of the submitted envelope. It shall be the
responsibility of the Otferor to see that their proposal is delivered to the City Clerk by the date and time
set for the proposal seq_ms : II the mat! or delivery of proposal request is delayed beyond the opening date
and time, proposal thus delayed will not be considered. Proposals will be reviewsd at a later date with
possible negotiations to follow.
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Morris Madrid, Finance Director
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hetesa Cordova, Chief

Opening No, 2025-28 Date Issued: 05/23/2025

Published: Las Veoas Optic , 2025
Albuquerque Journal 2025
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I. INTRODUCTION
A. PURPOSE OF THIS REQUEST FOR PROPOSALS

The City of Las Vegas is requesting sealed qualification-based proposals for the procurement of
Professional Legal Services for Special PFAS Litigation Counsel. The award shall be made to
the responsible offeror whose proposal is most advantageous {o the City of Lag Vegas (City),
taking into consideration the evaluation factors set forth in this RFP.

B. BACKGROUND INFORMATION

The City seeks to retain legal services for the purpose of providing legal services related
to the filing of a civil action and/or claims in the pending settlements for recovery of
costs associated with damages to the public drinking water system and/or public
wastewater system Bgainst potential Defendants who manufactured, marketed,
distributed, and/or sold per- and polyfluoroalkyl substances (“PFAS”) and agueous film-
forming foam (“AFFF”), in multiple product liability multi-district litigation actions.

C. SCOPE OF PROCUREMENT
The City is conducting a single-awatd RFP for Professional Legal Service for Special
PFAS Litigation Counsel. Tt is anticipated that the award under this RFP will result in a

Professional Services Coniract for an initial term of one-year with the option to renew for up to
three (3) additional one-year terms/length of project.

D, CHIEF PROCUREMENT {)FFICER

The City has assigned a Chief Procurement Officer who is responsible for the conduct of this
procurement whose name, address, telephone number and e-mail address are listed below:

Neame: Thetesa Cordova, Chief Procurement Officer

Address: 1700 North Grand Ave, Las Vegas, NM 87701
- Telephone:  (505) 454-1401(Ext. 1106)

Email: tcordova@lasvegasnm.gov

Any inguiries or vequests regarding this procurerent should be submitted, in writing, to the
Chicf Procurement Officer. Offerors may contact ONLY the Chief Procurernent Officer
regarding this procurement. Other city employses or Evaluation Commiitec members do not
have the authority to respond on behalf of the City. Protests of the solicitation or award miust
be delivered by mail to the Chief Procurement Officer, The Chief Procurerent Officer shall
act as a Protest Manager as putsvant to NMSA 1978, § 13-1-172, ONLY protests delivered
directly to the Chief Procurement Officer in writing and in a timely fashion will be considered to
have been submitted properly. and in accordance with statute, rule, and this Request for
Proposals. Emailed protests will not be considered as properly submitted.

F. DEFINITION OF TERMINOLOGY

This section contains definitions of terms used throughout this procurement document, including
appropriate abbreviations:
5




“City” means the City of Las Vegas sponsoring the Procurement action.

«Authorized Purchaser” means an individual authorized by a Participating Entity to place
orders against this contract.

«Award” means the final execution of the contract document.

“Business Hours” means 8:00 AM through 5:00 PM Mountain Stendard or Mountain Daylight
Time, whichever is in effect on the date given.

“CLV?” means the City of Las Vegas

“Close of Business” means 3:00 PM Mountain Standard or Daylight Time, whichever is in use
at that time. '

“Confidential” means confidential financial information concerning offeror’s organization and
data that qualifies as a trade secret in accordance with the Uniform Trade Secrets Act NMSA
19778 57-3-A-1 to 57-3A-7, See NMAC 1.4.1.45. Ag one exaraple, no information that could be
shinined from a source outside this request for proposals can be considered confidential
information.

“Contract" means any agroement for the procurement of ftews of tangible personal property,
services or construction.

“Contractor” means any busivess having a contract with a state Village or local public body.

“Determination” means the written documentation of a decision of a procurement officer
inchsding findings of fact required to support a decision. A determination becomes part of the
procurement file to which it pertains.

“Pesirable” the terms "may”, "can", "should", "preferably"”, ot "vefers” to identify a desirable or
discretionary item or factor.

“Tiectronic Version/Copy” means a digital form consisting of text, images or both readable on
computers or other electronic devices that includes all content that the Original and Hard Copy
proposals contain, The digital form may be submitted using a USB flash drive. The electronic
version/copy can NOT be emailed.

“valuation Committee” means a body appointed to perform the evaluation of Offerors’
proposals.

“Tyaiuation Commitiee Report” means a report prepared by the Chief Procuretnent Officer
and the Bvaluation Committes for contract award. It will contain writter: determinations resulting
from the procurement.

“Finalist” means an Offeror who meets all the mandatoty specifications of this Request for
Proposals and whose score of evaluation factors is sufficiently high to merit further
consideration by the Evaluation Committee.



“Hourly Rate” means the proposed fully loaded maximum houtly rates that include travel, per
diem, fringe benefits and any overhead costs for Consultant personnel, as well as Sub-Consultant
personnel if appropriate.

“Mandatory" — the terms "must", "shall", "will", "is 1‘equired", ot "are required"”, identify a
mandatory item or factor. Failure to meet a mandatory item or factor will result in the rejection
of the Offeror’s proposal,

“Minor Technical Trregularities” means anything in the proposal that does not affect the price
guality and quantity or any other mandatory requirement.

“Multiple Source Award” means an award of an indefinite quantity contract for one or more
similar services, items of tangible personal propetty or construction to more than one Offeror.

“Offeror” is any person, corporation, or partnership who chooses to submit a proposal.

“Price Agreement” means a definite quantity contract or indefinite quantity contract which
requires the Consultant to firnish items of tangible petsonal property, services or construction to
a state, city or a local public body which issues a purchase order, if the purchase order is within
the quantity limitations of the contract, if any.

“Chief Procurement Offlcer” means any person or desighee authorized by a state City or local
publie body to enter into or administer contracts and make written determinations with respect
thereto.

“Procuring City" means all City of Las Vegas agencies, commissions, institutions, political
subdivisions and local public bodies allowed by law to enteriain procurements,

“Prajeet” means a temporary process undertaken to solve a well-defined goal or objective with
clearly defined start and end times, a set of clearly defined tasks, and a budget. The project
terminates once the project scope is achieved, and project acceptance is given by the project
executive $ponsot.

“Redacted” means a version/copy of the proposal with the information considered confidential
as defined by NMAC 1.4.1.45 and defined herein and outlined in Section IL.C.8 of this RFP
blacked out BUT NOT omitted or removed. :

“Request for Proposals (RFP)" means all documents, including those attached or incorporated
by reference, used for soliciting proposals.

“Responsible Offeror" means an Offeror who submits a responsive proposal and who has
furnished, when tequired, information and data to prove that his financial resources, production
or service facilities, personnel, service reputation and experience are adequate to make
satisfactory delivery of the services, or items of tangible personal property described in the
proposal,

“Responsive Offer" or means an offer which conforms in all material respects to the
requiremnents set forth in the request for proposals. Material respects of a request for proposals
include, but are not limited to price, quality, quantity or delivery requirements.




“Sealed” means. in terms of a non-electronic submussion, that the proposal is enclosed in a
package which is completely fastened in such a way that nothing can be added or removed. Open
packages submitted will not be accepted except for packages that may have been damaged by the
delivery service itself. The City reserves the right, however, to accept or reject packages where
there may have been damage done by the delivery service itself. Whether a package has been
damaged by the delivery service or left untastened and should or should not be accepted is a
determination to be made by the Chief Procurement Officer. By submitting a proposal, the
Offeror agrees to and concurs with this process and accepts the determination of the Chiet
Procurement Officer in such cases.

“Staff” means any individual who is a full-time, part-time. or an independently contracted
employee with the Offerors’ company.

“Statement of Concurrence” means an affirmative statement from the Offeror to the required
specification agreeing to comply and concur with the stated requirement(s). This statement shall
be included in the Offeror's proposal. (E.g. “We concur”, “Understands and Complies”.
“Comply”, “Will Comply if Applicable™ etc.)

“Unredacted” means a version/copy of the proposal containing all complete information
including any that the Offeror would otherwise consider confidential. such copy for use only for
the purposes of evaluation.

“Written” mesans typewritten on standard 8 Y2 x 11-inch paper. Larger paper is permissible for
charts, spreadsheets, etc.

F. PROCUREMENT WEBSITE

The procurement website is available. Offerors are encouraged to review the material contained
on the procurement website by selecting the link for the procurement you are interested in. The
website contains information such as the electronic version of RFP, Plans, Addendums and

Technical Memos.

https://www.lasvegasnm.gov/copy-of-emergency-purchases







II. CONDITIONS GOVERNING THE PROCUREMENT

This section of the RFP contains the schedule, description and conditions governing the
procurement.

A, SEQUENCE OF EVENTS

The Chief Procurement Officer will make every effort to adhere to the following schedule:

Action Responsibie Party Due Dates - Time
Frames
1. Issue RFP Agency 05/23/2025
2. Acknowledgement Receipt Potential Offerors
Form {Appendix A) 06/06/2025
3. Deadline to submit Potential Offerors
(Juestions 06/09/2025
4. Response to Written Chief Procurement
Questions Officer 06/12/2025
5. Submission of Proposal Potential Offerors 06/20/2025
6. Proposal Evaluation
Evaluation Commitiee 06/23/2025
7. Selection of Finalists
Evaluation Coromities - 06/24/2025

8. Pinalize Contractual .
Agreements Finalist Offerors 07/09/2025

0. Contract Awards

Finalist Offerors {7/28/2025
10. Protest Deadline Offerors/Agency 08/18/2025

B. EXPLANATION OF EVENTS

The following paragraphs describe the activities listed in the sequence of events shown in
Section IL, A., above.

1. Issuance of RFP

This RFP is being issued on behalf of the City of Las Vegas on the date proposed in
Section T1, A,

2. Acknowledgement of Receipt

Potential Offerors should deliver the "Acknowledgement of Receipt of Request for
Proposals Form" that accompanies this document, APPENDIX A, fo have their
organization placed on the procurement distribution list. The form should be signed by an
authorized ropresentative of the organization, dated and returned to the Chief
Procurement Officer by the date and time proposed in Section 1. A.

The procurement distribution st will be used for the distribution of written responses to
questions. Failure to return the Acknowledgement of Receipt form shall constitute a
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presumption of receipt and rejection of the RFP, and the potential Offeror’s organization
name shall not appear on the distribution list.

3. Deadline to Submit Written Questions
Potential Offerors may submit written questions to the Chief Procurement Officer as to
the intent or clarity of this RFP on the date and at the time proposed in Section I A. All
written questions must be addressed to the Chief Procurement Officer as declared in
Section I, Paragraph D. Questions shall be clearly labeled and shall cite the Section(s) in
the RFP or other document which form the basis of the question.

4. Response to Written Questions
Responses to written questions will be distributed as indicated in the sequence of events to all
potential Offerors whose organization name appears on the procurement distribution list. An e-
mail copy will be sent to all Offeror’s that provide Acknowledgement of Receipt Forms
described in  ILB.2 before the deadline. Additional copies will be posted to:
https://www.lasvegasnm.gov/copy-of-emergency-purchases

5. Submission of Proposal

ALL OFFEROR PROPOSALS MUST BE RECEIVED FOR REVIEW AND
EVALUATION BY THE CHIEF PROCUREMENT OFFICER OR DESIGNEE NO
LATER THAN THE DATE AND TIME PROPOSED IN SECTION II. A. Proposals
received after this deadline will not be accepted. The date and time of receipt will be
recorded on each proposal.

Proposals must be addressed and delivered to the Chief Procurement Officer at the
address listed in Section 1, Paragraph D2. Proposals must be sealed and labeled on the
outside of the package with the title and number of this RFP to clearly indicate that they
are in response to this advertisement. Proposals submitted by facsimile or other electronic
means will not be accepted. (See Exhibit A Proposal Submittal Example)

A public log will be kept of the names of all Offeror organizations that submitted
proposals. Pursuant to NMSA 1978, § 13-1-116, the contents of proposals shall not be
disclosed to competing potential Offerors during the negotiation process. The negotiation
process is deemed to be in effect until the contract is awarded pursuant to this Request
for Proposals. Awarded in this context means the final required City signature on the
contract(s) resulting from the procurement has been obtained.

6. Proposal Evaluation

An Evaluation Committee will perform the evaluation of proposals. This process will
take place as indicated in the sequence of events, depending upon the number of
proposals received. During this time, the Chief Procurement Officer may initiate
discussions with Offerors who submit responsive or potentially responsive proposals for
the purpose of clarifying aspects of the proposals. However, proposals may be accepted
and evaluated without such discussion. Discussions SHALL NOT be initiated by the
Offerors.



7.

8.

91

14,

Selection of Finalists

The Fvaluation Committee will select, and the Chief Procurement Officer will notify the
finalist Offerors as per schedule Section IL A., Sequence of Bvents or as soon as
possible. A schedule for the oral presentation and demonstration will be determined at
this time, if applicable.

Finalize Contractusl Agreements

Any Contractual agreement(s) resulting from this RFP will be finalized with the most
advantageous Offeror(s) as per schedule Section 11. A., Sequence of Events or as soon
thereafter as possible. This date is subject fo change at the disctetion of the City. In the
event mutually agreeable terms cannot be reached with the appatent most advantageous
Offeror in the time specified, the City reserves the right to finalize a contractual
agreement with the next most advantageous Offeror(s) without undertaking a new
procureinent process.

Coniract Awards

After reviewing the Evaluation Committee Report and the signed coniractual agresment,
the City Procurement office will award as per the schedule in Section IT. A., Sequence of
Byents or as soon as possible thereafier. This date is subject to change at the discretion of
the City.

The contract shall be awarded to the Offeror (or Offerors) whose proposals are most
advantageous to the City and taking into consideration the evaluation factors set forth in
this RKFP. The most advantageous proposal may or may not have received the most
points, The award is subject to appropriate City approval,

Protest Deadline

Any protest by an Offeror must be timely and in conformance with NMSA. 1978, § 13-1-
172, and applicable procurement regulations. Ag a Protest Manager has been named in
this Request for Proposals, pursuant to NMSA 1978, § 13-1-172, ONLY protests
delivered directly to the Protest Manager in writing and in a timely fashion will be
considered to have been submitted properly and in accordance with statute, tule and this
Request for Proposals, The 15-calendar day protest period shall begin on the day
following the award of contracts and will end at 5:00 pm Mountain Standaxd
Time/Daylight Time on the 15™ day.

Protests must be written and must include the name and address of the protestor and the
request for proposal number. It must aleo contain a statement of the grounds for protest
including appropriate supporting oxhibits and it must specify the ruling requested from
the party listed below. The protest must be delivered to:

Theresa Cordova, Chief Procurement Officer
City of Las Vegas

1700 Notth Grand Ave
Las Vegas, NM 87701

Protests received after the deadline will not be accepted.

12



C. GENERAL REQUIREMENTS

1.

3.

4,

Acceptance of Condiiions Governing the Procureinent
Potential Offerors must indicate their acceptance of the Conditions Governing the

Procurement section in the letter of transmittal. Submission of a proposal constitutes
acceptance of the Evaluation Factors contained in Section V. of this RFP.

Incurring Cost

Any cost incurred by the potential Offeror in preparation, transmittal, and/or presentation
of any proposal or material submitted in response to this RFP shall be borne solely by the
Dfferor. Any cost incurred by the Offeror for set up and demonstration of the proposed
equipment and/or system shall be borne solely by the Offeror.

Prime Consultant Responsibility

Any contractual agreement that may result from this RFP shall specify that the prime
Consultant is solely responsible for fulfillment of all requirements of the contractual

agreement with the City which may derive from this RFP. The City entering into a

contractual agreement with a vendor will make payments to only the prime Consultant.

Sub-Consnltants/Consent

The use of Sub-Consultants is allowed. The prime Consultant shall be wholly responsible
for the entire performance of the coniractual agreement whether or not Sub-Consultants
are used. Additionally, the prime Consultant must recelve approval in writing from the
City before any Sub-Consultant is used during the term of this agreement.

Amended Proposals

An Offeror may submit an amended proposal before the deadline for receipt of proposals.
Such amended proposals must be complete replacements for a previously submitted
proposal and must be clealy identified as such in the transmittal letter. The City
personnel will not merge, collate, or assemble proposal materials.

Offeror’s Rights to Withdraw Proposal

Offerors will be allowed to withdraw their proposals at any time prior to the deadline for
receipt of proposals. The Offeror must submit a written withdrawal request addressed to
the Chief Procurement Officer and signed by the Offeror’s duly authorized
representative.

The approval or denial of withdrawal requests received after the deadline for receipt of
the proposals is governed by the appliceble procurement regulations,

Proposal Offer Firm

Responses to this RFP, including proposal prices for services, will be considered firm. for
one hundred twenty (120) days after the due date for receipt of proposals or ninety (90}
days after the due date for the receipt of a best and final offer, if the Offeror is invited or
required to submit one.
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8. Disclosure of Proposal Contents

A. Proposals will be kept confidential uniil negotiations and the awaid are completed by
the City. At that time, all proposals and documents pertaining to the proposals will be
open to the public, except for material that is cleatly marked proprietary ot
confidential. The Chief Procurement Officer will not disclose or make public any
pages of a proposal on which the potential Offeror has stamped or imprinted
oroprietary” or "confidential" subject to the following requirements:

a. Proprietary or confidential data shall be readily sepatable from the proposal in
arder to facilitate eventual publie inspection of the non-confidential portion of the
proposal,

b. Confidential data is restricted to:
1. confidential financial information concerning the Offeror’s organization,
9. and data that qualifies as a trade secret in accordance with the Uniform Trade
Secrets Act, NMSA 1978 § 57-3A-1 to 57-3A-7.
3, PLEASE NOTE: The price of products offered, or the cost of services
proposed shall not be designated as proprietary or confidential information.

B, Ifa request is received for disclosure of data for which an Offeror has made a written
request for confidentiality, the City shall examine the Offeror’s request and make a
written determination that specifies which portions of the proposal should be
disclosed. Unless the Offeror takes legal action to prevent the disclosure, the proposal
will be so disclosed. The proposal shall be open to public inspection subject to any
continuing prohibition on the disclosure of confidential data.

9, No Oblgation

This RUP in no manner obligates the City to the use of any Offeror’s services until a
valid written contract is awarded and approved by appropriate authorities.

10. Termination
This RFP may be canceled at any time and any and all proposals may be rejected in
whole or in part when the City determines such action to be in the best interest of the
City.

11, Sufficient Appropriation

Any contract awarded as a result of this REP process may be terminated if sufficient
approptiations or authorizations do not exist. Such terminations will be affected by
sending written notice to the Consultant. The City’s decision as to whether sufficient
appropriations and authorizations are available will be accepted by the Consultant as
final.

12. Legal Review
The City requites that all Offerors agree to be bound by the General Requirements
contained in this REP. Any Offeror’s concerns must be promptly submitted in writing to
the atiention of the Chief Procurement Officer.
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13. Governing Law

This RFP and any agresment with an Offeror which may result from this procurement
shall be governed by the laws of the State of New Mexico,

14. Basis for Proposal

15

-

Only information supplied, in writing, by the City through the Chief Procurement Officer
or in this RFP should be used as the basis for the preparation of Offeror proposals.

Contract Terms and Conditions

The contract between the City and Consultant will follow the format specified by the
City and contain the ferms and conditions set forth in the Sample Contract Appendix C.
However, the City reserves the right to negotiate provisions in addition to those
contained in this RFP {Sample Contract) with any Offeror. The contents of this RFP, as
revised and/or supplemented, and the successful Offeror’s proposal will be incorporated
into and become part of any resultant contract.

The City discourages exceptions from the contract terms and conditions as set forth in the
RFP Sample Contract. Such exceptions may cause a proposal to be rejected as
nonresponsive when, in the sole judgment of the City (and ifs evaluation team), the
proposal appears to be conditioned on the exception ot correction of what is deemed to
be a deficiency, or an unaccepiable exception is proposed whlch would require a
substantial proposal rewrite to cortrect.

Should an Offeror object to any of the terms and conditions set forth in the RFP Sample
Contract (APPENDIX C) strongly enough to propose alternate terms and conditions in
spite of the above, the Offeror must propose specific alternative language. The City may
or may not accept the alternative language.

(General references to the Offeror’s terms and conditions or attempts at complete
substitutions of the Sample Contract are not acceptable to the City and will result in
disqualification of the Offeror’s proposal.

Offerors must provide a brief discussion of the purpose and impact, if any, of each
proposed change followed by the specific proposed altemate wording,

If an. Offeror fails to propose any alfernate terms and conditions during the procurement
process (the RTP process prior to selection as successful Offeror), no proposed alternate
terms and conditions will be considered later during the negotiation process. Failure to
propose alternate terms and conditions during the procurement process (the RFP process
prior o selection as successful Offeror) is an gxplcit agreement by the Offeror that the
contractnal terms and conditions contained hergin are aceepted by the Offeror.

16. Offeror’s Terms and Conditions

Offerors must submit with the proposal a complete set of any additional terms and
conditions they expect to have included in a contract negotiated with the City. Please sce
Section I1.C.15 for requirements.
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17.

18

19,

2{‘00

Contract Deviations

Any additional terms and conditions, which may be the subject of negotiation (such
terms and conditions having been proposed during the procurement process, that is, the
RFP process prior to selection as successful Offeror), will be discussed only between the
City and the Offeror selected and shall not be deemed an opportunity to smend the
Offeror’s proposal.

Offerci‘ Qualifications

The Fvaluation Committee may make such investigations as necessary o determine the
ability of the potential Offeror to adhere to the requirements specified within this RFP.

. The Evalaation Committee will reject the proposal of any potential Offeror who is not a

Responsible Offeror or fails to submit a responsive offer as defined in NMSA 1978, §
13-1-83 and 13-1-85.

Right to Waive Minor Irregularities

The Bvaluation Committee reserves the right to waive wainor irregularities, The
Byvaluation Committes also reserves the right to waive mandatory requirements provided
¢hat all of the otherwise responsive proposals failed to meet the same mandatory
requitements and the faiture to do so does not otherwise matedally affect the
procurement. This right is at the gole discretion of the Fvaluation Committee.

Change in Consultant Representatives

The City reserves the right to require a change in Consuliant representatives if the
assigned representative(s) is (are) not, in the opinion of the city, adequately meeting the
needs of the City.

21. Notice of Penalties

22

Py

23,

24,

The Procurement Cods, NMSA 1978, § 13-1-28 through 13-1-199, imposes eivil,
misdemeanor and felony eriminal penalties for its violation. In addition, the New Mexico
criminal statutes impose felony penalties for bribes, gratuitics and kickbacks.

ity Rights
The City, in agreement with the Evaluation Committes, reserves the right to accept all or
a portion of a potential Offeror’s proposal.

Right to Publish

Throughout the duration of this procurement process and contract term, Offerors and
Consultants must secure from the City written approval prior to the refease of any
information that pertains to the potential work, or activities covered by this procurement
and/or City contracts deriving from this procurersent, Failore to adbere to this
requirernent may result in disqualification of the Offeror’s proposal or removal from the
contract, ’ ‘

Owaership of Proposals
All documents submitted in response to the RFP shall become property of the City.

. 16



25,

Confidentiality

Any confidential information provided to, or developed by, the Consultant in the
performance of the contract resulting from this RFP shall be kept confidential and shall
not be made available to any individual or organization by the Consultant without the
prior written approval of the City.

The Consultant(s) agrees to protect the confidentiality ot all confidential information and
not to publish or disclose such information to any third party without the procuring City’s
written permission.

. Electronic mail address required

A large part of the communication regarding this procurement will be conducted by
electronic mail (e-mail). Offeror must have a valid e-mail address to receive this
orrespondence. (See also Section I1.B.5, Response to Written Questions).

[

. Use of Electronic Versions of this RFP

This RFP is being made available by electronic means. In the event of contlict between a
version of the RFP in the Offeror’s possession and the version maintained by the City, the
Offeror acknowledges that the version maintained by the City shall govern. Please refer
to: https:/www.lasvegasnm.gov/copy-of-emergency-purchases.

. New Mexico Employees Health Coverage

A. If the Offeror has, or grows to, six (6) or more employees who work, or who are
expected to work, an average of at least 20 hours per week over a six (6) month
period during the term of the contract, Offeror must agree to have in place, and agree
to maintain for the term of the contract, health insurance for those employees if the
expected annual value in the aggregate of any and all contracts between Consultant
and City exceed $250,000 dollars.

B. Offeror must agree to maintain a record of the number of employees who have (a)
accepted health insurance; (b) decline health insurance due to other health insurance
coverage already in place; or (¢) decline health insurance for other reasons. These

records are subject to review and audit by a representative of the state or City.

C. Offeror must agree to advise all employees of the availability of State publicly
financed health care coverage programs by providing each employee with, as a
minimum, the following web site  hink to  additional information
https://www.bewellnm.com.

D. For Indefinite Quantity, Indefinite Delivery contracts (price agreements without
specific limitations on quantity and providing for an indeterminate number of orders
to be placed against it); these requirements shall apply the first day of the second
month after the Offeror reports combined sales (from state and, if applicable, from
local public bodies if from a state price agreement) of $250,000.

. Campaign Contribution Disclosure Form (Appendix B)

Offeror must complete, sign, and return the Campaign Contribution Disclosure Form.
APPENDIX B, as a part of their proposal. This requirement applies regardless of whether
a covered contribution was made or not made for the positions of Mayor and City
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Councilots or other identified official. Failoxe to complete and return the signed utialtered
form will result in disqualification.

30, Letter of Transmittal (Appendix D)

Offeror’s proposal must be accompanied by the Letter of Transmittal Form located in
APPENDIX D which must be completed and signed by an individual person authorized
to obligate the company. The letter of transmittal MUST:

1, Identify the submitting business entity.
2. Identify the name, title, telephone, and e-mail address of the person authorized by the
Offeror organization to contractually obligate the business entity providing the Offer.
3. Identify the name, title, telephone, and e-mail address of the person authorized io
negotiate the contract on behalf of the organization (if different than (2) above).
4. Tdentify the names, titles, telephone, and e-mail addresses of persons to be contacted
for clarification/questions regarding proposal content,
5, Tdentify Sub-Consultants (if any) anticipated to be utilized in the performance of any
resultant contract award.
6. Describe the relationship with any other entity which will be used in the performance
of this awarded contract.
7. Tdentify the following with a check mark and signature where required:
a. Txplicitly indicate acceptance of the Conditions Coverning the Procurement
stated in Section II. C.1;
b, Explicitly indicate acceptance of Section V_of this RFP; and
o. Acknowledge receipt of any and all amendments to this RFP.
8, Be signed by the person identified in paragraph 2 above,

31. Debarment Certification (Appendix G)

A. Any prospective Consultant and any of its Principals who enter into 4 contract greater
than sixty thousand dollars ($60,000,00) with the City for professional services,
tangible personal property, setvices or consiruction agrees to disclose whether the
Consultant, or any principal of the Consultant’s company:

1. is presently debarred, suspended, proposed for debarment, or declared ineligible
for award of contract by any federal entity, state New Mexico or local public
body;

!,\..)

has within a three-year period preceding this offer, been convieted in o criminal

tmatter or had a civil judgment rendered against them for:

a. the commission of fraud or a criminal offense in connection with obtaining,
atternpting to obtain, or performing a public (federal, state or local) contract or
sttbcontract;

b. violation of Federal or state antitrust statutes related to the submission of
offers; or

c. the commission in any federal ot state jurisdiction of einbezzlement, theft,
forgery, bribery, falsification or destruction of records, making false
statements, tax evasion, violation of Federal criminal tax law, or receiving
gtolen propefty,

3, is presently indicted for, or otherwise criminally or civilly charged by any (federal

state or local) government entity with the cormmission of any of the offenses

enumerated in paragraph A of this disclosure;
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4. has, preceding this offer, been notified of any delinquent Federsl or state taxes in
an amount that exceeds $3,000.00 of which the liability remains unsatisfied.
Taxes are considered delinquent if the following critetia apply.

a. The tax lability is finally determined. The lability is finally
deterinined if it has been assessed. A liability is not finally
determined if there is a pending administrative or judicial .
challenge. In the case of a judicial challenge of the Hability, the
liability is not finally determined until all judicial appeal rights
have been exhausted,

b. The taxpayer is delinquent in making payment. A taxpayer is
delinguent if the taxpayer has failed to pay the tax lability when
full payment was due and required. A taxpayer is not delinquent in
cases where enforced collection action is prectuded.

c. Have within a three-year period preceding this offer, had one or
mote contracts terminated for default by any federal, state, or local
public body.

. Principal, for the purpose of this disclosure, means an officer, director, owner,
pariner, or a person having primary management or supervisory responsibilities
within a business entity or related entities.

. The Consultant shall provide inmediate written notice to the City Chief Procurement
Officer or other party to this Agreement if, at any time during the term of this
Agreement, the Consultant learns that the Consultant’s disclosure was at any time
erroneous Or bocame erroneous by reason of changed circumstances.

. A disclosure that any of the ifems in this requirement exist will not necessarily result
in termination of this Agreement. However, the disclosure will be considered in the
determination of the Consultant’s responsibility and ability to perform under this
Agreement. Failure of the Consultant to firnish a disclosure or provide additional
information as requested will render the Offeror nonresponsive.

. Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render, in good faith, the disclosure required by this
document, The knowledge and information of a Consultant is not required to exceed
that which is normally possessed by a prudent person in the ordinary coutse of
business dealings.

. The disclosure requirement provided is a material representation of fact upon which
reliance was placed when making an award and is a continuing material
representation of the facts during the term of this Agreement. If during the
performance of the contract, the Consultant is indicted for or otherwise ctiminally or
civilly charged by any government entity (federal, state or local) with commission of
any offenses named in this document the Consultant must provide immediate written
notice to the City Chief Procurement Officer or other party to this Agreement. If it is
later determined that the Consultant knowingly tendered an etroneous disclosure, in
addition to other remedies available to the Governing Body, the City Manager may
tetminate the involved contract for cause. Still further the City Chief Procuremert
Officer or the City’s Finance Director may suspend or debar the Consultant from
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eligibility for future solicitations until such time as the matter is resolved to the
satisfaction of the City Chief Procurement Ofticer or the City’s Finance Director.

32. New Mexico Preferences
To ensure adequate consideration and application of NMSA 1978, § 13-1-21 (as
amended), Offerors must include a copy of their preference certificate with their
proposal.  Certificates for preferences must be obtained through the New Mexico
Department of Taxation & Revenue.
http://www.tax.newmexico.gov/Businesses/in-state-veteran-preference-certification.aspx.

A. New Mexico Resident Business or Native American Resident Business
Preference
A copy of the certification must accompany your proposal.

B. New Mexico Resident Veterans Business or Native American Resident

Veteran Business Preference
A copy of the certification must accompany your proposal.

The City shall not award a business both a resident business preference and a
resident veteran business preference.

The New Mexico Preferences shall not applv when the expenditure for this RFP
includes federal funds.

[I11. RESPONSE FORMAT AND ORGANIZATION
A. NUMBER OF RESPONSES

Offerors shall submit only one proposal in response to this RFP.

B. NUMBER OF COPIES

{See Exhibit A. Proposal Submittal Example)

Offeror’s proposal must be clearly labeled and numbered and indexed as outlined in Section
I11.C. Proposal Format. Proposals must be submitted as outlined below. The original copy shall
be clearly marked as such on the front of the binder. Envelopes. packages or boxes containing
the original and the copies must be clearly labeled and submitted in a sealed envelope, package,
or box bearing the following information:

Offerors shall deliver:

1. Technical Proposals — One (1) ORIGINAL, four (5) HARD COPIES, and one (1)
electronic copy of the proposal; ORIGINAL and COPY shall be in separate labeled
binders. The electronic version/copy can NOT be emailed.

» Proposals containing confidential information must be submitted as two separate
binders:
» Unredacted version for evaluation purposes
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¢ Redacted version (information blacked out and not omiited or removed)
for the public file :

The electronic version/copy of the proposal must mirror the physical binders submitted
(i.e, One (1) unredacted USB drive, one (1) redacted USB drive). The elecironic
version can NOT be emailed,

The original, hard copy and electronic copy information must be identical. In the event of
a conflict between versions of the submitted proposal, the Original hard copy shall
govern.

2. Cost Proposal or Fee Schedule - The cost proposal must be submitted in a separate
binder and clearly labeled “Cost Proposal or “Fee Schedule.” Only one original version is
needed.

Any proposal that does not adhere to the requirements of this Section and Section IILC.1
Response Format and Orgunization, may be deemed non-responsive and rejected on
that basis, '

C. PROPOSAL FORMAT

All proposals must be submitted as follows:

Hard copies must be typewritten on standard 8 %4 x 11-inch paper (larger paper is permisgsible for
charts, spreadsheets, etc.) and placed within binders with tabs delineating each section.

Organization of folders/envelopes for hard copy proposals and electronic copy proposals:

1. Proposal Content and Organization
Direct roforence to pre-propared or promotional material may be used if referenced and
clearly marked. Promotional material should be minimal. The proposal must be
organized and indexed in the following format and must contain, at a minimum, all listed
items in the sequence indicated. (See Exhibit A: Proposal Submittal Example)

Technical Proposal

Signed Letter of Transmiital (Appendix D)

Table of Contents

Proposal Summary (Optional)

Response to Contract Terms and Conditions

Offeror's Additional Terms and Conditions

Response to Specifications

Specialized Competence of Firm

Past Record of Performance

Capacity & Capability of Firm

Understanding the Required Services and Quality Assurance
Proximity to or Familiarity with the Affected Areas
Amount of Work that will be done in New Mexico
Signed Campaign Contribution Form (Appendix B)
Debarment Cerfification (Appendix G)

HEOOE >

e R
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9. Non-Collusion Affidavit (Appendix H)
10. New Mexico Preferences (If Applicable)

G. Other Supporting Material (If applicable)

Within each section of the proposal, Offerors should address the items in the order
indicated above. All forms provided in this RFP must be thoroughly completed and
included in the appropriate section of the proposal.

The proposal summary may be included by potential Offerors to provide the Evaluation
Committee with an overview of the proposal; however, this material will not be used in
the evaluation process unless specifically referenced from other portions of the Offeror’s
proposal.

IV. SPECIFICATIONS

Offerors should respond in the form of a thorough narrative to each specification, unless
otherwise instructed, The narratives, including required supporting materials will be evaluated
and awarded points accordingly. '

A. SCOPE OF WORK

A detailed scope of work has been attached as Appendix I,

B. TECHNICAL SPECIFICATIONS

1. Specialized Competence of Firm

L]

*

Summarize the respondent’s unique qualifications in providing legal services
including brief history of the firm, size, structure and areas of practice,

Complete resumes for three (3) qualified attorpeys designated by the firm at City
will select one of the three as the point of contact or lead attorney if the firm is
selected.

Provide information on certifications or licenses, educational  institution
conferring law degree and year of degree, professional background and
professional associations.

Provide information about the range of series offered and available support staff,
Affirmatively state that all assigned attorneys are licensed and in good standing,

2. Past Record of Pexformance

Provide experience advising local and county governments in damages fecovery
in PFAS and AFFF multiple product liability multi-district litigation actions.
Provide experience with litigation related to damages tecovery in PFAS and
AFFF nultiple product liability multi-district litigation actions.

Provide examples of expertise in the civil aspects of municipal law.

Provide at least three (3) professional references for the firmm, preferably from
municipal clients similar to the City: including the names, addresses, and
telephone numbers, email addresses

Provide at least three (3) professional references including the names, addresses,
and telephone numbers, email addrosses, for each of the three (3) qualified
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atforneys designated by the firm, from which the City will select one of the three
as the point of contact or lead attorney.

3. Capacity & Capability of Firm

e Provide information on the following to demonstrate the respondent’s availability
and capacity to provide timely legal services.

e Provide a statement describing how the respondent proposes to provide damages
recovery representation services to the City. Address issues such as office
location, accessibility to City's governing body, staff, governing body meeting
attendance, and other meetings including any virtual meetings that may be
required. Counsel must be available by phone, video conference, fax, cell phone,
and email,

s Provide documentation. of workload capacity commensurate with the level of
service required by the City.

»  Provide information about the respondent’s availability and capability to petform
on short netice and to ensure a timely response and completion based on the
City’s schedules and deadlines,

4. Understanding the Required Services and Quality Assurance

» Provide a list of all local agencies or clients the respondent now represents which
may cause a potential conflict of interest with the City

» Describe how the respondent protects client confidentiality. This applies to all
information. and communications, including electronic communications, unless
available to the public through a public records request and otherwise not subject
to specific exemption.

» Describe the respondent’s intended approach to communicaic with the City
regarding progress reports, status reports, recommendations, status of opinions,
etc.

%, Proximity to or Familiarity with the Affected Areas

¢ Offerors must provide a summary of their understanding of the Services required.
» Offerors should demonstrate their knowledge of the City of Las Vegas and
surrounding area and the unique challenges that the area faces,

6. Amount of Work that will be done in New Mexivo

s Offerors must provide a summary of the amount of work that will be completed in
MNew Mexico,

C, BUSINESS SPECIFICATIONS

1. Letter of Transmittal Yorm

The Offeror’s proposal mwust be accompanied by the Letter of Transmitial Form (See
Appendix D). The form must be completed and must be signed by the person authorized
to obligate the company.

2. Non-Collusion Affidavit

The Offeror’s proposal must be accompanied by the completed and notarized Non-
Collusion Affidavit (See Appendix H}.
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3, Debarment Certification

The Offeror’s proposal must be accompanied by the completed and signed Debarment
Certification form (See Appendix G).

4. Campaign Contribution Disclosure Form

The Offeror must complete an unaltered Campaign Contribution Disclosure Form and
submit a signed copy with the Offeror’s proposal, This must be accomplished whether or
not an applicable contribution has been made, (See Appendix B).

5. New Mexico Preferences

Percentages will be determined based upon the point-based system outlined in NMSA
1978, § 13-1-21 (as amended).

A, New Mexico Resident Business or Native American Resident
Business Preference
If the Offeror has provided a copy of their Preference Certificate the
Preference Points for a New Mexico Business is 8%,

B. New Mexico Resident Veterans Business or Native American
Resident Business Preference
If the Offeror has provided a copy of their Preference Certificate the
Preference Point is 10%.

6. Cost Proposal or Fee Schedule

The offerot’s proposal must be accompanied by the completed Cost Proposal or Fee
Schedule.

- V. EVALUATION
A. EVALUATION POINT SUMMARY
The following is a suminary of evalfuation factors with point values assigned to each. These

weighted factors will be used in the evaluation of individual potential Offeror proposals by
sub~category.

Tactors — correspond to section IV.B and IV C | Points Available
B. Technieal Specifications

1. 8pecialized Competence of Firm 20

2. Past Record of Performance 20

3. Capacity & Capability of Firm 20

4. Understanding the Required Services and Quality 20
Asgsurance

5. Proximity to or Familiaxity with the Affected Areas 10

6. Amount of Work that will be done in New Mexico 10

C. Business Specifications

1, Letter of Transmittal (Appendix D) Pass/Fail
2. Debarment Certification (Appendix G) Pass/Fail
3. Non-Collusion Affidavit (Appendix H) Pass/Fail
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4, Campaign Contribution Disclosure Form Pass/Fail
(Appendix B)

5.A, New Mexico Resident Business Preference 8

5 B. New Mexico Resident Veterans Business Preference 10

TOTAL POSSIBLE POINTS 110 points

Table 1: Evaluation Point Summary

B. EVALUATION FACTORS

Technical Specifications

B.1 Criteria 1
Points will be awarded based on Specialized Competence of Firm.

B.2 Criteria 2
Points will be awarded based upon Past Record of Performance

B.3  Criteria 3
Points will be awarded based wpon Capacity & Capability of Firm,

B.4 Criteria 4 “
Points will be awarded based upon Understanding the Required Services and Quality
Agsurance,

B.5 Criteria 8
Points will be awarded based on the Proximity to or Familiarity with the Affected Areas.

B6 Criteria 6
Points will be awarded based on the Amount of Work that will be done in New Mexico.

Business Specifications

C.1 Letter of Trausmittal (Appendix D)
Pags/Hail only. No points assigned.

.2, Debarment Ceriification (Appendix )
Pass/Fail only. No points assigned.

.3, Non-Collusion Affidavit (Appendix IN)
Pass/Fail only. No points assigned.

C.4. Campaign Contribution Disclosure Form (Appendix B)
Pags/Fail only. No points assighed.

C. EVALUATION PROCIESS
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All Offeror proposals will be reviewed for compliance with the requirements and
specifications stated within the RFP. Proposals deemed non-responisive will be
eliminated from further consideration.

The ChiefProcurement Officer may contact the Offeror for clarification of the
response as specified in Section IL B.7.

The Evaluation Committee may use other sources to perform the evaluation as
specified inn Section I1. C.18.

Responsive proposals will be evaluated on the factors in Section IV, which have been
assigned a point value. The responsible Offerors with the highest scores will be
selected as finalist Offerors, based upon the proposals submitted. The responsible
Offerors whose proposals are most advantageous to the City taking into consideration
the evaluation factors in Section IV will be recommended for award (as specified in
Section 1L B.8). Pleaso note, however, that a setious deficiency in the response to any
one factor may be grounds for rejection regardless of overall score,
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APPENDIX A —~ ACKNOWLEDGEMENT OF RECEIPT FORM

RFP #2025-28
Professional Legal Service for Special
PFAS Litigation Counsel

In acknowledgement of receipt of this Request for Proposal the undersigned agrees that they
have received a complete copy, beginning with the title page and tabls of contents, and ending
with APPENDIX H.

The acknowledgement of receipt shall be signed and returned to the Chief Procurement Officer
no later than date proposed in Section II, A. in the advertised RFP. Only potential Offerors who
clect to return this form completed with the indicated intention of submitting a proposal will
receive copies of afl Offeror written questions and the written responses to those (uestions 83
well as RFP amendments, if any are issued.

FIRM:

REPRESENTED BY:

TITLE: PHONE NO.:

B-MAIL: FAXNO.

ADDRESS:

CITY: . STATE: ZIp CODE:

SIGNATURE: DATE:

This name and address will be used for all correspondence related to the Request for Proposal.

Firm does/does not (cirele one) intend to respond fo this Request for Proposal.

City of Las Vegas
1700 North Grand Avenue
Las Vegas, New Mexico 87701
E-mail: tcordova@lasvegasnm.gov

27



APPENDIX B — CAMPAIGN CONTRIBUTION DISCLOSURE
FORM

Pursuant to NMSA 1978, § 13-1-191.1 (2006), any person seeking to enter into a contract with
any state City ot local public body for professional services, a desigh and build project delivery
systom, or the design and installation of measures the primary purpose of which is to conserve
natural Tesotrees must file this form with that state City or local public body. This form must be
flled in even if the contract qualifies as a small purchase or & sole source contract, The
prospective Consultant must disclose whether they, a family member or a representative of the
prospective Consultant has made a campaign contribution to an applicable public official of the
state or a local public body during the two years prior to the date on which the Consultant
submits a proposal or, in the case of a sole source or small purchase contract, the two years prior
1o the date the Consultant signs the contract, if the aggregate total of contributions given by the
prospective Consultant, a family member or a representative of the prospective Consultant to the
public official exceeds two hundred and fifty dotlars ($250) over the two year period.

Farthermore, the state City or local public body shall void an executed contract or cancel a
solicitation or proposed award for a proposed contract if: 1) a prospective Consultant, a family
metnber of the prospective Consuitant, or a 1epresentative of the prospective Consultant gives a
campeign contribution or other thing of value to an applicable public official or the applicable
public official’s employees during the pendency of the procurement process or 2) a prospective
Consuliant fails to submit a fully completed disclosure statement pursuant to the law.

THIS FORM MUST BE FILED BY ANY PROSPECTIVE CONSULTANT WHETHER OR
NOT THEY, THEIR FAMILY MEMBER, OR THEIR REPRESENTATIVE HAS MADE ANY
CONTRIBUTIONS SUBJECT TO DISCLOSURE.

The following definitions apply:

“Applicable public official” means a person elected to an office or a person appointed to
complete a term of an olected office, who has the authority to award or influence the award of
the contract for which the prospective Consultant is submitting a competitive sealed proposal or
who has the authority to negotiate a sole soutce or small purchase contract that may be awarded
without submission of a sealed competitive proposal.

“Campaign Contribution” means a gift, subscription, loan, advance or deposit of money or other
thing of value, including the estimated value of an in-kind contribution, that is made to or
received by an applicable public official, or any person authorized to raise, collect or expend
contributions on that official’s behalf for the purpose of electing the official fo either statewide or
local office. “Campaign Contribution” includes the payment of a debt incurred in an election
campaign, but does not include the value of services provided without compensation or
unreimbursed travel or other personal expenses of individuals who volunteer a portion or all of
their time on behalf of a candidate or political committee, nor does it include the administrative
or solicitation expenses of a political commiltee that ate paid by an organization that sponsors
the commitiee.

“Family member” means spouse, father, mother, child, father-in-law, mother-in-law, daughter-
in-law or son-in-taw.
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“Pendency of the procutement process” means the time period commencing with the public
notice of the request for proposals and ending with the award of the contract or the cancellation
of the vequest for proposals.

“Person’ mesns any corporation, partnership, individual, joint venture, association or any other
private legal entity.

“Progpective Consultant” means a person who is subject to the competitive sealed proposal
process set forth in the Procurement Code or is not requited to submit a competitive sealed
proposal because that person qualifies for a sole source or a small purchase contract.

“Representative of a prospective Consultant” means an officer or director of a corporation, a
member or manager of a limited liability corporation, a partner of a partnership or a trustee of a
trust of the prospective Consultant.

DISCLOSURE OF CONTRIBUTIONS:

Contribution Made By:

Relation to Prospective Consultant:

Name of Applicable Public Official:

Date Contribution(s) Made:

Amount(s) of Contribution(s):

Nature of Contribution(s):

Purpose of Contribution(s):

(Attach exira pages if necessary)

Signature Date

Title (position)
—OR_-~

NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY
DOLLARS ($250) WERE MADE to an applicable public official by me, a family member or
representative,

Signature , Date

Title (Position)
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APPENDIX C — PROFESSIONAL SERVICES AGREEMENT

(Blank to next page)
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PROFESSIONAL SERVICES AGREEMENT FOR
Professional Legal Service for Special PFAS Litigation Counsel

THIS Agreement (“Agreement”) is made by and between the City of Las Vegas, hereinafter
refetred to as the "Procuring Agency®, and XXXXXXXXX, hereinafter referred to as the
"Consultant” and collectively the “Parties",

Any notice required to be given to either party by this Agreement shall be in writing and shall be
delivered in person, by courier setvice or by U.8. mail, either first class or certified, return
receipt requested, posiage prepaid, as follows:

City of Las Vegas Consultant

Department: Finance ATTN:

ATTN: Chief Procurement Officer Title: President

Street: 1700 North Grand Ave, Streef: 123 Main Street

City, State, Zip: Las Vegas, NM 87701 City, State, Zip: Any Town, XX 99999
Phone: 505-454-1401 Bxt, 1106 Phone; XXX/XXX-XXXX

BEmail: tcordova@lasvegasnm.gov Email; xxxx@xxxx.com

WHEREAS, pursuani {o the Procurement Code, NMSA 1978 13-1-28 et. seq. and Procurement
Code Regulations, NMAC 1.4.1 et. seg. the Consultant has held itself out as an entity with the
ability to provide the required services to iraplement the Scope of Woik as contained herein and
the Procuring Agency has selected the Congultant as the offeror most advantageous to the State
of New Mexico; and

WHEREAS, all terms and conditions of the RFP #2025.011P Professional Legal Service for
Special PFAS Litigation Counsel and the Consuliant’s response to such document(s) are
incorporated herein by reference; and

NOW, THEREFORE, THE FOLLOWING THRMS AND CONDITIONS ARE MUTUALLY
ACGREED BETWEEN THE PARTIES:

1. Definitions
A, “Business Hours” means 8:00 AM to 5:00 PM Local Time.

B. “Procuring Agency” means any state agency or local body that enters into an
Agreement to procure products or services,

C. “Products and Services Schedule” refers to the complete list of products and services
offered under this Agreement and the price for each, Product and service
descriptions may be amended only fhrough a written amendment signed by all
required signatories and with the prior approval of the Agreement Administrator, if
anty. New products and services bevond those in the original procurement (whether
REP or ITB) shall not be added to the Products and Services Schedule.

D. “RFP” means Request for Proposals as defined in statute and rule.
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F. “RPR” means Resident Projeclt Representative.

F., “You” and “your” refers to (Cousultant Name). “We,” “us” ot “ous” refers to the
City of Las Vegas.

2. Seone of Work

The Consultant shall perform the work as outlined in Exhibit A, attached hereto and
incorporated herein by reference.

3. Compensation

A. Compensation Schedule. The Procuring Agency shall pay the Consultant based upon fixed
prices for each Deliverable, per the schedule outlined in Exhibit A, less retainage, if any, as
identified in paragraph D of this Clause.

B. Payment. The total compensation under this Agreement shall not exceed approved task
order dollar amounts including New Mexico gross receipts tax. This amountis a maximum
and not a guarantee that the work assigned to be performed by Consultant under this
Agrecment shall equal the amounnt stated heretn. The Parties do not intend for the
Consultant to coutinne to provide Services without compensation when the total
compensation amount is reached. Consuliant is responsible for notifying the Procuring
Agency when the Services provided under this Agreement reach the total corpensation
amounit. Tu no event will the Consultant be paid for Services provided in excess of the
total compensation amount without this Agreement being amended in writlng prior to
services, in excess of the total compensation amonni being provided.

Payment shall be made upon Acceptance of each Deliverable and upon the receipt and
Acceptance of a detailed, certified Payment Invoice. Payment will be made to the
Consultant's designated mailing address. In accordance with Section 13-1-158 NMSA 1978,
payment shafl be tendered to the Consultant within thirty (30) days of the date of written
certification of Acceptance. All Payment Invoices MUST BE received by the Procuring
Agency 1o later than fifteen (15) days after the termination of this Agreement. Payment
Tnvoices received after such a date WILL NOT BE PAID.

C. Taxes, The Consultant shall be reimbursed by the Procuring Agency for applicable New
Mexico gtoss receipls taxes, excluding interest or penalties assessed on the Consultant by any
authority. PLEASE NOTE NO PROPERTY TAX WILL BE PAID TO THE
CONSULTANT BY THE STATE, The payment of taxes for any money received under
this Agreement shall be the Consultant's sole responsibility and showld be reported under the
Consultant's Federal and State tax identification nuraber(s).

Consultant and any and all Sub-Consultants shall pay all Faderal, state and local taxes
applicable to its operation and any persons employed by the Consultant. Consultant shall
require all Sub-Consultants to hold the Procuring Agency harmless from any responsibility
for taxes, damages and interest, if applicable, contributions required under Federal and/or
state and local laws and regulations and any other costs, including transaction privilege taxes,
unernployment compensation insurance, Social Security and Worker’s Compensation,

32




4.,

3.

D. Retainage, Not Applicable, The Parties agree there is no retainage.
E. Performance Bond. Not Applicable, The Parties agree there is no Performance Bond.

Term

~ This agresment shall be effective XXX XXX, XXX, 20XX through XXX XX, 20XX, unless

terminated pursuant to this Agreement’s Termination Clause or Appropriations Clause, The
Procuring Agency reserves the right to renew the Agreement through a written aimendment
sighed by all required signatories, but in any case, the Agreement shall not exceed the total
number of years allowed pursuant to NMSA 1978, § 13-1-150.

Termination

A. Grounds. The Procuring Agency may terminate this Agreement for convenience or
cauge. The Consuliant may only terminate this Agreement based upon the Procuring
Agency’s uncured, material breach of this Agreement.

B. Notice; Procuring Agency Opportunity to Cure,

1. Except as otherwise provided in sub-paragraph A of this Clause and the
Appropriations Clause of this Agreement, the Procuring Agency shall give Consuliant
written notice of termination at least thirty (30) days prior to the intended date of
termination.

2. Consultant shall give Procuring Agency written notice of termination at least thirty
(30) days prior to the intended date of termination, which notice shall (i) identify all the
Procuring Agency’s material breaches of this Agreement upon which the termination is
based and (ii) state what the Procuring Agency must do to cure such material breaches.
Consultant’s notice of termination shall only be effective () if the Procuring Agency does
not cure all material breaches within the thirty (30} day notice period or (ii) in the case of
material breaches that cannot be cured within thirty (30) days, the Procuring Agency does
not, within the thirty (30) day notice period, notify the Consultant of its intent to cure and
begin with due diligence to cure the material breach.

3, Notwithstanding the foregoing, this Agreement may be terminated immediately upon
written. notice to the Consultant (i) if the Consultant becomes unable to perform. the
services contracted for, as determined by the Procuring Agency; (1i) if, during the term of
this Agreement, the Consultant is suspended or debarred by the City of Las Vega; or (i)
the Agreement is terminated pursuant to the Appropriations Clavse of this Agreement.

C. Liabitity. Except as otherwise expressly allowed or provided under this Agreement, the
Procuring Agency’s sole liability upon termination shall be to pay for acceptable work
performed prior to the Consultant’s receipt or issuance of a notice of termination; pravided,
however, that a notice of termination shall not mallify or otherwise affect either party’s
liability for pre-termination defaults wnder or breaches of this Agreement. The Consultant
shall sgbmit an invoice for such work within thirty (30) days of teceiving ot sending the
notice of termination.
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'7‘

TEIS PROVISION IS NOT EXCLUSIVE AND DOES NOT WAIVE THE PROCURING
AGENCY'S OTHER LEGAL RIGHTS AND REMEDIES CAUSED BY THE CONSULTANT'S
DEFAULI/BREACH OF THIS AGREEMENT.

Appropriations

The terms of this Agreement are contingent upon sufficient appropriations and authorization
being made by the Governing Council for the City of Las Vegas for the performance of this
Agreement. If sufficient appropriations and authorization are not made by the Council, this
Agreement shall terminate immediately upon written notice being given by the Procuring
Agency to the Consultant. The Procuring Agency's decision as to whether sufficient
appropriations are available shall be accepted by the Consultant and shall be final. If the
Procuring Agency propeses an amendiment to the Agresment to unilaterally reduce fonding,

the Consultant shall have the option to terminate the Agreement or to agree 10 the reduced

funding, within thirty (30) days of receipt of the proposed amendment.

Status of Consultant

The Consultant and its agents and employees are independent Consultants performing
professional or general services for the Procuring Agency and ate not employees of the City
of Las Vegas, The Consultant and its agents and employees shall not acerue leave,
retirement, insurance, bonding, use of state veohicles, or any other benefits afforded to
employees of the City of Las Vegas as a result of this Agreement. The Consultant
acknowledges that all surs received hereunder arc reportable by the Consultant for tax
purposes, including without limitation, self-employment and business income tax. The
Consultast agrees not to purport to bind the City of Las Vegas unless the Consuliant has
express written authority to do so, and then only within the strict limits of that authority.

Conflict of Interests Governmental Conduet Act

A. The Consultant represents and warrants that it presently has no interest and, during the
term of this Agreement, shall not acquire any interest, direct or indirect, which would conflict
in any manner or degree with the performance, or services reguired under the Agreement.

B. The Consultant further represents and warrants that it has complied with, and, during the
term of this Agreoment, will continue to comply with, and that this Agreement complies with
all applicable provisions of the Governmental Conduct Act, Chapter 10, Article 16 NMSA
1978. Without in any way limiting the generality of the foregoing, the Consultant specifically
represents and warrants that:

1) in accordance with NMSA 1978, § 10-16-4.3, the Consultant does not employ, has
not employed, and will not employ during the term of this Agreement any Procuring
Ageticy employee while such employee was or is employed by the Procuring Agency and
participating directly or indirectly in the Procuring Agency’s contracting process;

2) this Agreement complies with NMSA 1978, § 10-16-7(A) because (i) the Consultant
is not a public officer or employee of the City; (i) the Congultant is not a member of the
family of a public officer or employee of the City; (iif) the Consultant is not & business in
which a public officer or employee or the family of a public officer or employes has a
substantial interest; or (iv) if the Consultant is a public officer or employes of the City, a
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member of the family of a public officer or employee of the City, or a business in which a
public officer or employee of the City or the family of a public officer or employee of the
City has a substantial interest, public notice was given as required by NMSA. 1978, § 10-
16-7(A) and this Agreement was awarded pursuant to a competitive process;

3} in accordance with NMSA 1978, § 10-16-8(A), (i) the Consultant is not, and has not
" been represented by, & person who has been a public officer or employee of the City
within the preceding year and whose official act directly resulted in this Agreement and
(ii) the Consultant is not, and has not been assisted in any way regarding this transaction
by, a former public officer or employee of the City whose official act, while in City
employment, directly resulted in the Procuring Agency's making this Agreement;

4) this Agreement complies with NMSA 1978, § 10-16-9(A)because (i) the Consultant
is not a councilot: (if) the Consultant is not 8 member of a councilor's family; (i) the
Consultant is not a business in which a councilor or a councilor's family hes a substantial
interest; or (iv) if the Consultant is a counecilor, a member of a councilor’s family, or a
business in which a councilor or a councilor's family has a substantial interest, disclosure
has been made as required by NMSA. 1978, § 10-16-7(A), this Agreement is not a sole
source or small purchase contract, and this Agreement was awarded in accordance with
the provisions of the Procurement Code;

5) in accordance with NMBA 19’78, § 10-16-13, the Consultani has not directly
participated in the preparation of specifications, qualifications or evaluation critetia for
this Agreement, or any procurement related to this Agreement; and

6) in accordance with NMSA 1978, § 10-16-3 and § 10-16-13.3, the Consultant has not
contributed, and during the term of this Agreement shall not contribute, anything of value
to a public officer or employee of the Procuring Agency.

C. Consultant’s representations and warranties fn paragraphs A and B of this Clause are
material representations of fact upon which the Procuring Agency relied when this
Agreement was entered into by the parties, Consultant shall provide immediate written
notice to the Procuring Agency if, at any time during the term of this Agreement, Consultant
learns that Consultant’s representations and warranties in paragraphs A and B of this Clause
were erroneous on the effective date of this Agreement ot have become erroneous by reason
of new or changed cireumstances. T it is later determined that Consultant’s representations
and warranties in paragraphs A and B of this Clause were erroneous on the effective date of
this Agreement or have become erroncous by reason of new or changed circumstances, in
addition to other remedies available to the Procuring Agency and notwithstanding anything
in the Agreement to the contrary, the Procuring Agency may immediately terminate the
Agresment,

. All terms defined in the Governmental Conduct Act have the same meaning in this
Agreement.

Amendiment

A. This Agreemient shall not be altered, changed or amended except by instrument in writing
executed by the parties hereto and all other required signatoties.
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B. If the Procuring Agency proposes an amendment to the Agreement to unilaterally reduce
funding due to budget or other considerations, the Consultant shall, within thirty (30) days of
receipt of the proposed Amendment, have the option to tecminate the Agreement, pursuant {0
the termination provisions as set forth in the Terminations Clause of this Agreement, or to
agree to the reduced funding.

190, Merger

This Agreement incorporates all the Agreements, covenants and understandings between the
parties hereto concerning the subject matter hereof, and all such covenants, Agreements and
understandings have been merged into this written Agreement. No prior Agreement or
understanding, oral or otherwise, of the parties or their agents shall be valid or enforceable
unless embodied in this Agreement.

11. Penalties for vielation of law

The Procurement Code, NMSA 1978 §§ 13-1-28 through 13-1-199, imposes civil and
criminal penalties for violation of the statute. In addition, the New Mexico criminal statutes
impose felony penalties for illegal acts, including bribes, gratuities and kickbacks,

12. Equal Opportunity Compliance

The Consultant agrees to abide by all federal and state laws and rules and regulations, and
executive orders of the Governor of the State of New Mexico, pertaining to equal
employment opportunity. Tn accordance with all such laws of the State of New Mexico, the
Consultant assures that no person in the United States shall, on the grounds of race, religion,
color, national origin, ancestry, sex, age, physical or mental handicap, or serious medical
condition, spousal affilistion, sexual orientation or gender identity, be excluded from
employment with or participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity performed under this Agreement. If Consultant
is found not o be ln compliance with these requirernents during the life of this Agreement,
Congultant agrees 1o take appropriate steps to correct these deficiencies,

13, Workers Compensation

The Consultant agrees to comply with state laws and rules applicable to workers’
compensation benefits for its employees, If the Consultant fails to comply with the Workers
Compensation Act and applicable rules when required to do so, this Agreement may be
tettninated by the Procuring Agency.

14. Applicable Law

The laws of the State of New Mexico shail govern this Agreement, without giving effect to
its choice of law provisions. Venme shall be proper only in a Lincoln County court of
competent jurisdiction in accordance with NMSA. 1978, § 38-3-1 (G). By execution of this
Agreement, Consultant acknowledges and agrees to the jurisdiction of the courts of the State
of New Mexico over any and all lawsuits arising under or out of any term of this Agreement.

15, Records and Financial Audit
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The Consultant shall maintain detailed time and expenditure records that indicate the date,
time, nature and cost of services rendered during the Agreemeont’s term and effect and retain
them for & period of three (3) years from the date of final payment under this Agreement,
The records shall be subject to inspection by the Procuring Agency, the Department of
Tinance and Administration and the State Auditor. The Procuring Agency shall have the
right to audit billings both before and afier payment. Payment under this Agreeiment shall
not foreclose the right of the Procuring Agency to recover excessive or illegal payments

16. Invalid Term ar Condition

If any temm or condition of this Agreement shall be held invalid or unenforceable, the
remainder of this Agreement shall not be affected and shall be valid and enforceable.

17. Enforcement of Agyeement

A party's failure to require striet performance of any provision of this Agreement shall not
wajve or diminish that party's right thereafter to demand strict compliance with that or any
other provision. No waiver by a party of any of its rights under this Agreement shall be
effective unless express and in writing, and no effective waiver by a party of any of ils rights
shall be effective to waive any other rights,

18, Non-Collusion

In signing this Agreement, the Consultant certifies the Consultant has not, efther directly or
indirectly, entored into action in restraint of free competitive bidding in connection with this
offer submitted to the Purchasing Agency,

19. Succession
This Agreement shall extend to and be binding upon the successors and assigns of the partiss.

20. Headings

Any and all headings herein are inserted only for convenience and ease of reference and are
not to be considered in the construction or interpretation of any provision of this Agreement.
Nutnbered or lettered provisions, sections and subsections contained herein refer only to
provisions, sections and subsections of this Agreement unless otherwise expressty stated.

21. Defanit/Breach

Tn case of Default and/or Breach by the Consultant, for any reason whatsoever, the Procuring
Agency may procure the goods or Services from another source and hold the Consultant
responsible for any resulting excess costs and/or damages, including but not Hmited to, direct
damages, indirect damages, consequential damages, special damages and the Procuring
Agency may also seck all other remedies under the terms of this Agreement and under law or
equity.

22, Eguitable Remedies
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Consultant acknowledges that its failure to comply with any provision of this Agreement will
cause the Procuring Agency irrevocable harm and that a remedy at law for such a failure
would be an inadequate remedy tor the Procuring Agency, and the Consultant consents to the
Procuring Agency’s obtaining from a court of competent jurisdiction, specific performance,
or injunction, or any other equitable relief in order to enforce such compliance. Procuring
Agency’s rights to obtain equitable relief pursuant to this Agreement shall be in addition to,
and not in lieu of, any other remedy that Procuring Agency may have under applicable law,
including, but not limited to, monetary damages.

. New Mexico Emplovees Health Coverage

-

A. If Consultant has, or grows to, six (6) or more employees who work, or who are expected
to work. an average of at least 20 hours per week over a six (6) month period during the term
of this Agreement, Consultant certifies, by signing this agreement, to have in place, and agree
to maintain for the term of the Agreement, health insurance for those employees and ofter
that health insurance to those employees if the expected annual value in the aggregate of any
and all contracts between Consultant and the State exceed $250,000 dollars.

B. Consultant agrees to maintain a record of the number of employees who have (a)
accepted health insurance; (b) declined health insurance due to other health insurance
coverage already in place; or (c) declined health insurance for other reasons. These records
are subject to review and audit by a representative of the state.

C. Consultant agrees to advise all employees of the availability of State publicly financed
health care coverage programs by providing each employee with, as a minimum, the

following web site link to additional information: https:/bewellnm.com/.

Emplovee Pay Equity Reporting

Consultant agrees if it has ten (10) or more New Mexico employees OR eight (8) or more
employees in the same job classification, at any time during the term of this Agreement, to
complete and submit the PE10-249 form on the annual anniversary of the initial report
submittal for agreements up to one (1) vear in duration. If Consultant has (250) or more
employees Consultant must complete and submit the PE250 form on the annual anniversary
of the initial report submittal for agreements up to one (1) year in duration. For agreements
that extend beyond one (1) calendar year, or are extended beyond one (1) calendar vear,
Consultant also agrees to complete and submit the PE10-249 or PE250 form, whichever is
applicable, within thirty (30) days of the annual agresment anniversary date of the initial
submittal date or. if more than 180 days has elapsed since submittal of the last report, at the
completion of the Agreement, whichever comes first. Should C onsultant not meet the size
requirement for reporting at contract award but subsequently grows such that they meet or
exceed the size requirement for reporting, Consultant agrees to provide the required report
within ninety (90 days) of meeting or exceeding the size requirement. That submittal date
shall serve as the basis for submittals required thereafter. Consultant also agrees to levy this
requirement on any Sub-Consultant(s) performing more than 10% of the dollar value of this
Agreement if said Sub-Consultant(s) meets, or grows to meet, the stated employee size
thresholds during the term of the Agreement. Consultant further agrees that, should one or
more Sub-Consultant not meet the size requirement for reporting at contract award but
subsequently grows such that they meet or exceed the size requirement for reporting,
Consultant will submit the required report, for each such Sub-Consultant, within ninety (90
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26

a

days) of that Sub-Consultant meeting or exceeding the size requirement. Subsequent report
submittals, on behalf of each such Sub-Consultant, shall be due on the annual anniversary of
the initial report submittal. Consultant shall submit the required form(s) to the City of Las
Vegaas Purchasing Department, and other departments as may be detormined, on behalf of
the applicable Sub-Consultant(s) in accordance with the schedule contained in this Clause,
Consuliant acknowledges that this Sub-Consultant requitement applies even though
Consultant itself may not meet the size requirement for reporting and be required to report
itself.

Notwithstanding the foregoing, if this Agreement was procured pursuant to a solicitation, and
if Consultant has already submitted the required report sccompanying their response to such
solicitation, the report does not need to be re-submitted with this Agreement.

Indemnification

The Consultant shall defend, indemnify and hold harmless the Procuring Agency from all
actions, proceeding, claims, demands, costs, damages, attorneys’ fees and all other liabilities
and expenses of any kind from any source which may arise out of the performance of this
Agreement, caused by the negligent act or failure to act of the Consultant, its officers,
employees, servants, Sub-Consuliants, or agents resulting in injury or damage to persons or
property during the time when the Consultant or any offiver, agent, employee, servant or
Sub-Congsultant thereof has performed or is performing services pursuant to this Agreement.
In the event that any action, suit or proceeding related to the services performed by the
Consultant or any officer, agent, employee, setvant or Sub-Consultant under this Agreement
is brought against the Consultant, the Consultant shall, as soon as practicable but no later
than two (2) days after it receives notice thereof, notify the legal counsel of the Procuring
Agency by certified mail.

Defanlt and Force Majeure

The City teserves the right to cancel all or any part of any orders placed under this
Agreement without cost to the City, if the Consultant fails to meet the provisions of this
Agreement and, except as otherwise provided herein, to hold the Consultant liable for any
excess cost oceasioned by the City due to the Consultant's default. The Consultant shall not
be lable for any excess costs if failure to perform the order arises oul of causes beyond the
control and without the fault or negligence of the Consultant; such causes include, but are not
restricted to, acts of God-or the public enetny, acts of the State or Federal Government, fires,
floods, epidemics, quarantine resttictions, strikes, freight embargoes, unusually severe
weather snd defaults of Sub-Consultants due to any of the above, unless the City shall
determine that the supplies or services to be furnished by the Sub-Consultant were obtainable
from other sources in sufficient time to permit the Consultant to meet the required detivery
scheduled, The rights and remedies of the City provided in this Clause shall not be exclusive
and are in addition to any other rights now being provided by law or under this Agreement.

27. Assisnment

The Consultant shall not assign or transfer any interest in this Apreement or assign any
claims for money due or to become due under this Agreement without the prior written
approval of the Procuring Agency.
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28. Subcentracting

The Consultant shall not subcontract any portion of the services to be performed undet this
Agreement without the priot written approval of the Procuring Agency. No such subcontract
shall relieve the primary Consultent from its obligations and lisbilities under this Agreement,
nor shall any subcontract obligate divect payment from the Procuring Agency.

29. Inspection of Plant

The Procuring Agency that is a party to this Agreement may inspect, at any reasonable time
during Consultant’s regular business hours and upon prior written notice, the Consuitant’s
plant or place of business, or any Sub-Consultant’s plant or place of business, which is
related to the performance of this Agreement.

30, Commercial Warranty

The Consultant agrees that the tangible personal property or services furnished under this
Agreement shall be covered by the most favorable commercial warranties the Consultant
gives to any customer for such tangible personal property or services, and that the rights and
remedies provided herein shall extend to the City and ate in addition to and do not limit any
rights afforded to the City by any other Clause of this Agreement or order. Consultant agrees
not to disclaim warranties of fitness for a particular purpose or merchantability.

31, Condition of Proposed Hems

Where tangible personal property is a part of this Agreement, all proposed items ate to be
NEW and of most cuttent production, unless otherwise specified.

32, Relense

Final payment of the amounts due under this Agreement shall operate as a release of the
Procuring Agency, its officers and employees, and the State of New Mexico from all
liabilities, claims and obligations whatsoever ariging from ot under this Agreement.

33, Confidentiality

Any Confidential Information provided to the Consultent by the Procuxing Agency or,
developed by the Consultant based on information provided by the Procuring Agency in the
performance of this Agreement shall be kept confidential and shall not be made available to
any individual or organization by the Consultant without the prior wiitten approval of the
Procuring Agency. Upon termination of this Agreement, Consultant shall deliver all
Confidential Information in its possession to the Procuring Agency within thirty (30)
business days of such termination. Consultant acknowledges that failure to deliver such
Confidential Information to the Procuring Agency will result in direct, special and incidental
damages.

34, Consultant Personmnel

A. Key Personnel, Consultant’s key personnel shall not be diverted from this Agreement
without the prior written approval of the Procuring Agency. Key personnel are those
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individuals considersd by the Procuring Agency to be mandatory to the work to be performed
under this Agreement. Key personnel shall be:

[Insert Consultant Staff Name(s)]

B. Persomnel Changes. Replacement of any personnel shall be made with personnel] of equal
ability, experience, and qualification and shall be approved by the Procuring Agency. For all
personnel, the Procuring Agency reserves the right to require submission of their resumes
prior to approval, If the mumber of Consultant’s personnel assigned to the Project is reduced
for any reason, Consultant shall, within ten (10) business days of the reduction, replace with
the same or greater number of personnel with equal ability, experience, and qualifications,
subject to Procuring Agency approval. The Procuring Agency, in its sole discretiot, may
approve additional time beyond the ten (10} business dayy for replacement of personnel, The
Consultant shall include status reports of its efforts and progress in finding replacements and
the effect of the absence of the personnel on the progress of the Project. The Consultant shall .
also make interim atrangements to assure that the Project progress is not affected by the loss
of personnel. The Procuring Agency reserves the right to require a change in Consultant’s
personnel if the assigned personnel are not, in the sole opinion of the Proouring Agency,
meeting the Procuring Agency’s expectations,

35, Incarporstion by Reference and Precodonce

If this Agreement has been procured pursuant to a request for proposals, this Agreement is
derived from (1) the request for proposal, (including any written clarifications to the request for
proposals and any agency response o questions); (2) the Consultant’s best and final offer; and
(3) the Consultant’s response o the request for proposals.

In the event of a dispute under this Agreement, applicable documents will be referred to for the
purpose of clatification or for additional detail in the following order of precedence: (1)
amendments to the Agreement in reverse chronological order; (2) the Agreement, including the
gcope of work and all terms and conditions thereof; (3) the request for proposals, including
attachments theroto and written responses to questions and written clarifications; (4) the
Consultant’s best and final offer if such has been made and accepted by the SPA or Procuring
Agency or entity; and (5) the Consultant’s response to the request for proposals.

36. Tnspection

If this Agreement is for the purchase of tangible personal property (goods), final inspection
and acceptance shall be made at Destination. Tangible personal property rejected at
Destination for non~-conformance to specifications shall be removed at Consultant’s risk and
expenss promptly after notice of rejection and shall not be allowsble as billable items for
payment.

37. @snectiog of Services

If this Agreement is for the purchase of services, the following terms shall apply.

A, Services, as used in this Clause, include services performed, workmanship, and
material furnished or utilized in the performance of services.
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B, The Consultant shall provide and maintain an inspection system acceptable to the
Procuring Agency covering the services under this Agreement, Complete records of all
inspection work performed by the Consultant shall be maintained and made available to
the Procuring Agency during the term of performance of this Agreement and for as long
thereafter as the Agreement requires,

C. The Procuring Agency has the right to fnspect and test all services contemplated
under this Agreement to the extent practicable at all times and places during the term of
the Agreement. The Procuring Agency shall perform inspections and tests in a manner
that will not unduly delay or interfere with Consultant’s performance.

D. If the Procuring Agency performs inspections or tesis on the premises of the
Consultant or a Sub-Consultant, the Consultant shall furnish, and shall require Sub-
Consultants to furnish, at no increase in Agreement price, all reasonable facilities and

agsistance for the safe and convenient performance of such ingpections or tests.

E. If any part of the services does not conform with the requirements of this
Agreement, the Procuring Agency may require the Consultant to re-perform the services
in conformity with the requirements of this Agreement at no increase in Agreement
amount. When the defects in services canmot be corrected by re-performance, the
Procuring Agency may:

(1)  require the Consultant to take necessary action(s) to ensure that future
performance conforms to the requirements of this Agreement; and

(2)  reduce the Agreement price to ceflect the reduced value of the services performed.
F. £ the Consultant fails to promptly re<perform the services or to take the necessary
action(s) to ensure future performance in conformity with the requirements of this
Agreement, the Procuring Ageney may:

(1) by Agreement or otherwise, perform the setvices and charge to the Consultant any
cost incutred by the Procuring Ageney that is directly related to the performance of such
serviee; of

(2) terminate the Agreement for default,

38. Confract Provisiong

Per Federal Requirements of 44 CFR § 13.36, this contract entered between the City of Las
Vegas (Owner) and (Consultant), unless otherwise specified in the above-mentioned
sections, shall be in full compliance with the following paragraph (1) of 44 CFR § 13.36.
Owner and Consultant understand that Federal agencies are permitted to require changes,
remedies, changed conditions, access and records retention, suspension of work, and other
clauses approved by the Office of Federal Procurement Policy.

A. Administrative, contractual, or legal remedies in instances where Consultants viclate
or breach contract terms and provide for such sanctions and penalties as may be
appropriate.

B. Termination for cause and for convenience by the grantee or subgrantee including the
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C.

D,

N.

THE PROVISIONS OF THIS CLAUSE ARE NOT EXCLUSIVE AND 1O NOT WAIVE THE

manner by which it will be affected and the basis for settlement.

Compliance with Executive Qrder 11246 of September 24, 1965, entitled *“Equal
Employment Opportunity,”” as amended by Executive Order 11375 of October 13,
1967, and as supplemented in Department of Labor regulations (41 CFR chapter 60).

Compliance with the Copeland ‘‘Anti-Kickback’® Act (18 U.S.C. 874) as
supplemented in Department of Labor regulations (29 CFR Part 3). (All contracts
and sub-grants for construction or repair)

Compliance with the Davis-Bacon Act (40 U.S.C. 276a to 276a—7) as supplemented
by Department of Labor regulations (29 CFR part 5).

Compliance with Sections 103 and 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C. 327-330) as supplemented by Department of Labor
regulations (29 CI'R Paxt 5).

Notics of awarding agency requirements and regulations pertaining to reporting,
Notice of awarding agency requirements and regulations pertaining to patent rights
with respect to any discovery or invention, which arises or is developed in the course
of or undersuch contract.

Awarding agency requirements and regulations pertaining to copyrights and rights in
data.

Access by the grantee, the sub-grantee, the Federal grantor agency, the Comptroller
General of the United States, or any of their duly authorized representatives to any
books, documents, papers, and records of the Consultant which are directly pertinent
to that specific contract for the purpose of making audif, examination, excerpts, and
transcriptions.

Financial and administrative records for all projects receiving only federal funds
shall be retained for a minimum period of three (3) years following the date of the
receipt of the finalpayment of federal funds, Financial and administrative records for
all projects that recelved state funding shall be retained for a minimum period of six
(6) years following the receipt ofthe final payment of state funds. During the pesiod
of record retention, the sub-grant may be audited, and the applicant agrees to make
their records available to auditors upon request from DHSEM.

Compliance with all applicable standards, ordets, or requirements issued under
section 3060f the Clean Air Act (42 U.8.C. 1857(h)), section 508 of the Clean Water
Act (33 U,8.C. 1368), Executive Order 11738, and Environmental Protection Agency
regulations (40 CFR part 15).

. Mandatory standards and policies relating to energy efficiency which are contained

in the state energy conservation plan issued in compliance with the Energy Policy and
ConservationAct (Pub. L. 94163, 89 Stat. 871).

Prime Consultant must be in compliance with (2 C.F.R, § 200.319) in regards to hiring
Sub-Consultants.

VILLAGE PARTIES OF THIS AGREEMENT OTHER LEGAL RIGHTS AND REMEDIES

CAUSED BY THE CONSULTANT'S DEFAULT/BREACH OF THIS AGREEMENT,

39, Insnrance

If the services contemplated under this Agreement will be performed on or in City facilities or
property, Consultant shall maintain in force during the entire term of this Agreement, the
following insurance coverage(s), naming the City of Las Vegas as additional insured.
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A. Workers Compensation (including accident and disease coverage) at the statutory limit,
Employers’ lability: $100,000.

B. Frrors and Omission [hsurance: Contractor agrees to maintain, during the term of the
Agreement, Frrors and Omission Insurance with a minimum of One Million Dollars
($1,000,000.00) coverage per occurrence and Three Million Dollars (83,000,000.00)
aggrogate.

C. Congultant shall maintain the above insurance for the term of this Agreement and name
the City of Las Vegas as an additional insured and provide for 30 days cancellation aotice
on any Certificate of Insurance form furnished by Consultant. Such a certificate shall
also specifically state the coverage provided under the policy is primary over any other
valid and collectible insurance and provide a waiver of subrogation.

40, Arbitvation

Any controversy or claim arising between the parties shall be settled by arbitration pursuant to
NMSA 1978 § 44-7TA-1 et seq.

IN WITNESS WHEREOF, the parties have executed this Agreement. The effective date is the
date of approval by the City of Las Vegas out hereinaftor.

SIGNATURES:

City of Las Vegas: Consultant:
David Romero, Mayot Consultant, Title
Date:_ Date:

ATTEST:

Casandra Fresquez, City Clerk
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APPENDIX D ~ LETTER OF TRANSMITTAL FORM

REP# 202528 Professional Legal Service for Special PFAS Litigation Counsel

Offeror Name: FEING

Hems #1 to #7 BACH MUST BE COMPLETED IN FULL Failute to respond to all severn items WILL
RESULT IN THE DISQUALIFICATION OF THE PROPOSAL!

1. Identity (Name) and Mailing Address of the submitting organization:

For the person authorized by the otganization to contractually obligate on behalf of this Offer:

B2

MName

Title

B-Mail Address
Telephone Number

3, For the person authorized by the organization to negotiate on behalf of this Offer:

Narne
Title

E-Mail Address
Telephone Number

4, For the person authorized by the organization to clarify/respond to queries regarding this
Offer:
Name
Title
E-Mail Address

_ Telephone Number

5. Use of Sub-Consultants (Select one)

No Sub-Consultants will be used in the performance of any resultant confract OR
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The following Sub-Consultants will be used in the performance of any resultant

contract:

(Attach extra sheets, as needed)

6. Please describe any relationship with any entity (other than Sub-Consultants listed in (5)
above) which will be used in the performance of any resultant contract,

(Attach extra sheets, as needed)

7. Onbehalf of the submitting organization named in item #1, above, T accept the
Conditions Governing the Procurement as required in Section Il C.1.
1 concur that submission of our proposal constitutes acceptance of the Evaluation Factors
contained in Section V of this RFP.
T acknowledge receipt of any and all amendments to this RFP.

Authorized Signature Date

{Must be signied by the person identified in item #2, above.)
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APPENDIX E — ORGANIZATIONAL REFERENCE QUESTIONNAIRL

REP#: 2025-28 Professional Legal Sexvice for Special PFAS Litigation Counsel

RESERVED
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APPENDIX F — DETAILED SCOPE OF WORK

REP# 2025028 Professional Legal Service for Special PFAS Litigation Counsel

The Offeror shall perform Professional Legal Setvices for Special PFAS Litigation Counsel on
an as needed basis, as hereafier stated, for customary and incidental services for the
Municipality. The Offeror shall fully and timely provide all deliverables described herein in
gtrict accordance with the terms, covenants, and conditions of the Coutract. The agreement term
will be for one year with the option for renewal for up to four (4) years. The contract, including
renewals and amendments thereof, may not exceed a total duration of four {4) years. The
contract will begin upon final approval by the Governing Body.

" The Offeror i hereby notified that this request for proposals and Contract may result in a price
agreement that may be relied upon and utilized by similatly situated local governmental entities
pursuant to NMSA 1978, § 13-1-129 and the New Mexico Procutement Code.

The duties of the offeror shall include but are mot limited to the following services and

requirements: )
a) Legal assistance, support, and representation as determined by the City in
connection with recovery of costs associated with PFAS and AFFF damages to the public
drinking water system and/or public wastewater system.
b) Identify, quantify, and conduct necessary testing relating to identifying the
financial impact of the City’s direct, indirect, and intangible losses associated with PFAS
and AFFF damages to the public drinking water system and/or public wastewater system.
c) Support the development, filing, and negotiation of claims relating to PFAS and
AFFF multiple produet liability multi-district litigation actions.
d} Engage in mediation and/or arbitration as required.
e) If necessary and appropriate, develop and/or bring a legal action relating to PFAS
and AFTE damages to the public drinking water sysiern and/or public wastewater system.
) Brief City officials and City Administrators and/or the City Attorney and/or the
governing body on all maiters related to this Scope of Work.
g) Provide copies of all claims andfor litigation correspondence and pleadings
produced and received in connection with litigation on behalf of the City and give timely
written notice to the City on all pleadings, dispositive motions, rulings, hearings, trials,
mediations, settlement negotiations and any other legal events relevant io this Scope of
Work.
h) Refrain from making any settlement or compromise of any nature of any of the
City’s claims without the City’s prior approval. The City has the absolute tight to accept
or reject any settlement or compromise.
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APPENDIX G - DEBARMENT CERTIFICATION

RIEP# 2025-28 Professional Legal Service for Special PFAS Litigation Counsel

Certification Regarding Debarment, Suspension, and Other Responsibility Maiters

The prospective participant certifies to the best of its knowledge and belief that it and its

principals:

L.

Are not presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from covered transactions by any Federal department or
agency;

Have not within a three year period preceding this proposal been convicted of all
had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State, or local) transaction or contract under a public transaction;
violation of Federal or State Antitrust statutes or comrnission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property,;

Are not presently indicted for or otherwise criminally or civilly charged by a
government entity (Federal, State, or local) with commission of any of the
offenses enumerated in paragraph (1)(b) of this certification; and

Have not within a three-year period preceding this application/proposal had one or

© tnore public transaction (Federal, State, or local) terminated for cause or default.

T understand that a false statement on this certification may be grounds for rejection of this
proposal or termination of award. Under 18USC Sec. 1001, a false statement may result in a fine
ol up to $10,000 or imprisorment for up to 5 years, or both,

Typed Name & Title of Authorized Representative

Date

Signature of Authorized Representative
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APPENDIX H - NON-COLLUSION AFFIDAVIT

RFP# 2025-28 Professional Legal Service for Special PFAS Litigation Counsel

STATE OF )
) 5SS
COUNTY OF )
, being first duly sworn, deposes and says:
That he/she is of

who submits herewith to the City of Las Vegas, a proposal/bid:

That all statement of fact in such proposal/bid ate true;

That said proposal/bid was not made in the interest of or on behalf of any undisclosed person,
partnership, company, association, organization or corporation;

That said bidder has not, directly or indirectly by agreement, communication or conference with
anyone attempted to induce action prejudicial o the interest of City of Las Vegas, or any bidder
of anyone else interested in the proposed contract; and further,

That prior to the public opening and reading or proposal/bid, said bidder:

1.

2

SUBSCRIBED and sworn to before me this day of 20

D3id not directly or indirectly, induce or solicit anyone else to submit a false or sham
proposal/bid;

Did not directly or indirectly collude, conspire, connive or agree with anyone else that
said bidder or anyone else would submit a false or sham proposal, or that anyone
should refrain from bidding or withdraw his proposals/bids;

Did not in any manner, directly or indirectly, seek by agreement, communication ot
conference with anyone to raise or fix the proposal/bid price of said bidder or of
anyone else, or to raise or fix any overhead, profit or cost slement of their proposal/bid
price, or of that of anyone else;

Did not directly or indirectly, subnit his proposal/bid price or any breakdown thersof,
or the contest thereof, or divulge information or data relative thereto, to any
corporation, partnership, company, association, organization, bid depository or to any
member or agent thereof, or to any individual or group of individuals, except that City
of Las Vegas, or to any petson or persons who have a partnership or other financial
interests with said bidder in his business,

By:

Notary Public:

My commission expires:
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City of Las Vegas
A 1700 N. Grand Avenue | Las Vegas, NM 87701 | T 505.454.1401 | lasvegasnm.gov
l‘ ; e’ Mayor David Romero

ADDENDUM NO.1

REQUEST FOR BIDS OPENING #2025-28
PROFFESIONAL LEGAL SERVICE FOR SPECIAL PFAS LIGITIGATION COUNCIL

THE FOLLOWING REVISIONS, ADDITIONS AND/OR CLARIFICATIONS SHALL FORM A PART
OF THE CONTRACT DOCUMENTS ANT) EACH BIDDER SHALL INDICATE ON THEIR BID THE
RECEIPT OF THIS NUMBERED AMENDMENT. REVISIONS, ADDITIONS, AND/OR
CLARIFICATIONS ARE AS FOLLOWS:

This Amendment No. 1 Contains: - The full RFP with all necessary paperwork.
- Twenty Day Time Extension

All Proposals must be delivered to the City Clerk’s office by 2:00pm, Wednesday July 2, 2025

ADDENDUM MAY BE OBTAINED FROM THE CITY OF LAS VEGAS CITY CLERK’S OFFICE
AT 1700 North Grand Avenue., LAS VEGAS, NEW MEXICO 87701, CITY WEB PAGE:
www.lasvegasnm.gov, BY WRITING TO 1700 North Grand Avenue OR BY CALLING 505-454-1401.
ALL OTHER PROVISIONS OR THE R.F.P. DOCUMENTS REMAING UNCHANGED.

e e e AT R e, e I i e i S S R S e e B s e S e SR L]

David Ulibarri Michael Montoya Barbara Casey Marvin Martinez
Councilor Ward 1 Councilor Ward 2 Councilor Ward 3 Councilor Ward 4



CITY OF LAS VEGAS
BID OPENING

DATE: 2-Jul-25 OPENING NO.: 2025-28

TIME: 2:00 PM

LOCATION: City Council Chambers
1700 N. Grand Ave.
Las Vegas, NM 87701

[TEM(S): Professional Legal Service for Special PFAS Litigation Counsel

NO Siored Transmitel T AFFIDAVIT  CAMPAIGN
RECEIVED FROM: /~ AMOUNT PER ITEM: BID BOND: NOTARIZED CONTRIBUTION
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CITY OF LAS VEGAS
COUNCIL MEETING AGENDA REQUEST FORM

Meeting Date: July 16, 2025
Date Submitted: 7/11/25 Department: Public Works

[tem Topic: approval of Resolution 25-26, to apply for and accept a grant offer in the amount of
$1,116,526.00 by the Federal Aviation Administration (FAA) and the New Mexico Department
of Transportation Aviation Division. FAA share being $1.060,700.00.00(95%), NMDOT
Aviation Division share being $44,661.00(4%) and City share being $11,165.00(1%) for the
installation of a High Game Fence at the City of Las Vegas Municipal Airport.

Fiscal Impact: Budgeting of City matching funds in the amount of $11,165.00 (1%).
Attachments: Resolution 25-26, and grant agreement.
THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO

LATER THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE
CITY COUNCIL MEETING.

Approved, for ij Reviewed by:
M\AMD

Finance Director

_ C}ty Mana | City Attorney (Approved as to Form)

CITY CLERK’S USE ONLY
COUNCIL ACTION TAKEN

Resolution No. Continued To:
Ordinance No. Referred To:
Contract No. Denied

Approved Other




CITY OF LAS VEGAS, NEW MEXICO
Resolution No. 25-26

A RESOLUTION TO APPLY FOR AND ACCEPT A GRANT OFFER
ADMINSITERED BY THE FEDERAL AVIATION ADMINISTRATION (FAA)
AND THE NEW MEXICO DEPARTMENT OF TRANSPORTION(NMDOT)
AVIATION DIVISION FOR THE CITY OF LAS VEGAS MUNICIPAL
AIRPORT HIGH GAME FENCING.

WHEREAS, the City of Las Vegas (“City”) will apply for a grant offer administered by FAA and
NMDQOT Aviation Division for the installation of a High Game Fencing at our City Municipal
Airport;

WHEREAS, the total requested amount of the Grant is $1,116,536.00, with the FAA share being
$1,060,700.00 (95%) NMDOT share being $44,661.00 (4%} and City’s share being
$11,165.00(1%) of the Grant offer;

WHEREAS, the City shall pay all costs, which exceed the total amount of 51,116,536.00;

WHEREAS, the Grants will be used directly for the installation of the Game Fencing at the City of
Las Vegas Municipal Airport upon the issuance of a Grant offer; and

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Las Vegas that the recitals
are incorporated herein by reference and the Governing Body hereby accepts the grant offer
and agrees to contribute the City’s portion, and to use the grant for the High Game Fencing at
the City of Las Vegas Municipal Airport and, which will be administered by Federal Aviation
Administration and the New Mexico Department of Transportation Aviation Division.

PASSED, APPROVED AND ADOPTED this day of July 2025.

David Romero, Mayor

ATTEST:

Casandra Fresquez, City Clerk



OMB Numbar; 40440004
Expiration Date: 1213112022

Application for Fadaral Agslstance SF-424

* 1, Type of Subnission; * . Type of Appiication; * {t Ravision, safact sporopriaie ettars);
[} Preappiication MNaw i i
Applteation ] Gontinuation * Othar {Spacify:

[_] ChangadiConected Application | [ Revizion l — |

* 3. Dale Racelvad, 4, Applicant idantitier:

§8. Federa) Entity kanlifer: Sb. Fedaral Award Meniifler;

f-35-0025 . 3 ]
State Use Oniy;

8. bate Recalvad by State: [: 7. State Application idantifier: [1ys !

8. AFPLICANY INFORMATION:

* @, Legal Naine: lci%y of Las Vegas, Now Mexico ' I

*h. Employar/Taxpayer identfleation Murdsar (EINITIM): * ¢ UEL

|35-50005624 | |[g1507581ER11 ]

i, Addrose;

“ Biragtd: 17088, Grand Ave. |
Straet2: : o !

* Lity: Las Vegas |
County/Pagish; |

* Giata! i HM: NHew Me}iicc l

Province: [ ' l

* Gounky: | USA: UNITED STATES |
= Zip { Postal Goda: iewm : _]

2. urganizétional Unit:

Deapartimant Narma: ‘ Divigian Name:

~ 1

& Noma and contast Infermmntion of person te be contactad on.mattsrs Involving this applicaticn:

Prefix: lur . W__I " First Nane: inanial- I |

Fiddle Mams: | l

*testbiame: [gurule |

Sufiie: | |

Tithe: |Eublic Horks Manager l

Organizational Afflietien:

I |

* Telsphune Number: {505 ¢52 8750 Fax Number;

Pt ————

* Email. Idguzule@ lasvegaanm,goy




Application for Federal Asgistance SF-424

1&. Congranaionsi Distrlcts OF w

© g, Applicant * b, Program/Proled

Attach an additionat fist of Prograrn/Project Congressional Districts if neated,

| it

17. Proposed Project:

* 2, Stant Date: *b. End Date: [06/30/2026

18, Estinatad Funding {(§):

", Federal | __1,066,700.00
* b: Applicant 11,165.00
*6. Stale 14, 661. 00|
4. Local B = T :
* &, Other

*f, Program Incoms

g TOTAL ' 1,116,526.00

* 18, {s Application Bubject 1o Raview By Staty Under Executive Oider 12372 Proceas?

[:] &, Thie spplication was made availabla to the State under the Executive Qrder 12372 Process for reviaw on I o |
@ b. Frogram is subject 1o £.0. 12372 but haé not been selected by the Stats for raviaw,

{:J ¢, Program Is ﬁut covarad by E.O. 12372,

* 0. 15 tha Applicant Dolinauant On Any Federal Debt? (if “Yas,” provide explanation In attachment.)
[Mves o
i "¥a28”, provide explanation and sttach

2'5. *By signing this application, 1 certily {1) 10 the statements contained In the fist of contiflcationa™ and (2} that the statamenis
heraln are true, somplete and aceurste to the hest of my knowledyes, § also provide the sequired dssuerances™ and dgree (o
comply with any rasulting tarms if | acoept 3a award. | am aware that any False, fletitious, or frauduient statemants or cialms nay
subject e to criminal, 2ivll, or administrative panaltiss, {U.5. Code, Titla 218, Sestien 1001}

| AGREE »

»* The list of centfications and assgurancas, ur an lmamet site whara you may obtala thia Yist, is contalngd In the announcarent or agancy
spacifiz instryctions,

Authorized Represantatlve: : "

F'reﬁg: lz-n-. _-_I *-Flrst Mams: |Rubert; o ]

Middla Neme; lA |

* Lant Name: tmnaya |

Suiflc i |
* Title: loity Manager _ : l
* Telephone Numbser: [505 454 1401 Fax Number: | . ]

* Emait: !ranaya&laaveqaanm.gw I

* Signature of Authortzed Representative: * Data Slgned:




‘ 1.8, Dapartmant of Transporiation OB CONTROL NUMBER: 2120-0564%
Faderal Aviation Administration EXPIRATION DATE: 12/31/2026

Appiication for Federal Assistance {Development and Equipment Projects)

PART li - PROJECT APPROVAL INFORMATION

Part 1l - SECTION A

The term “Sponsor” refars to the applicant name provided in box 8 of the associated SE-424 form.

ltem 1,
Does Sponsor maintain an active regisiration in the System for Award Management
twww. SAM.gov)? Bves [Ino

ltem 2.
Can Sponsar cormmence the work identified in the application in the fiscal year the :
grant is made or within six months after the grant is mada, whichever is later? Yes [dne Cnia

item 3,
Ara therg any foresesable events that would delay completion of the projeci? If ves, 5
provids attachment {0 this form that lists the events. L ves No Clnia

item 4,

Will the project{s} coversd by this request have impacts or affects on the

anvironmant that require mitigating measures? if yes, attach a summary listing of Clves Xne Twa
rnitigating measures to this application and identify the name and date of the

anvironmental document(s).

liem 5. ‘

is the project covered by this request included in an approved Passenger Facility ,

Charge (PFC) application or other Federal assistance program? if yes, pleasa [Jves No [In/a
identify other funding sources by chacking all appliceble boxes,

O The project is included in an approved PFC application,
if inciudad in an approved PFC application,
doas the spolication only address AlP matching share? ves o

[ The project is included in another Federal Assisiance program. its CFDA number is below.

3

itam 6. . .

Will the requested Federal assistance include Sponsor Indirect cosls as desaribed in =

2 CFR Appendix VI to Part 200, States and Local Government and Indian Tribe [ves [Rno [Jiwa
Indiract Cost Propesais?

If the request for Federal assistance includes a ciaim for allowable indirect costs, select the applicable indirect cost rate
the Sponsor proposes to apply:

] De Minimis rale of 10% as permitted by 2 CFR § 200.414,

[T Negotiatad Rate equal lo % as approved by {the Cognizant Agency)
on (Date) (2 CFR pait 200, appsndix Vii).

Note: Refer to the instructions for limitations of application associaled with claiming Sponsor indirect costs,

FAA Forrn 5100-900 {1/24) SUPERSEDES PREVIOUS EDNTION Page { of 7



OMB CONTROL NUMBER: 2120-0568
OME EXPIRATION DATE: 12/31/2026

PART 8 - SECTION B

Certification Regarding Lobbying

The declarations made on this page are under the signature of the authorized representative as identified In box 21 of
form SF-424, o which this form is attached. The term “Sponsor” refers lo the applicant name provided in box 8 of the
associated SF-424 form,

The Authorized Representative certifies, o the best of his or her knowiedge and belief, that;

(1) No Federal appropriated funds have baen paid or will be paid, by or on bahalf of the Sponsor, to any person
for influencing or aftempting to influence an afficer or employes of an agancy, & Member of Congress, an officer
or amployea of Gongress, or an employae of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Fedaral loan, the antering into of any
cooperative agreament, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

{2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or aitempting o influance an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an amployae of a Member of Congress in connection with this Faderal coniract,
gran, loan, or cooperative agreemant, the Authorized Represantative shall complele and submit Standard
Form-LLL, "Disclosurs Form to Report Lobbying,” in accordance with its instructions.

{3) The Authorized Representative shall require that the language of this certification be includad in the award
documants for all sub-awards at all tlers (ineluding subcontracts, subprants, and conlracts under granis, loans,
and cogperative agresments) and that all subreciplents shall cerlify and disclose accordingly.

This certificalion iz a material representation of fact upon which reliance was piaced when this transaction was
made or enterad into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, 1.5, Code. Any person who fails to fils the required ceriification
shall be subject to a civil penaity of not less than $10,000 and nol more than $100,000 for each such filure,

FAA Farm 5100-100 {1/24) SUPERSEDES PREVIOUS ENTION Paga dcf 7



OMB CONTROL NUMBER: 2120-0668
OMB EXPIRATION DATE: 12031/2028

PART I -SECTION G

The Sponsor hereby reprasents and certifies as Tollows:

1, Compatible Land Use ~ The Sponsor has taken the following actions to assure compatible usage of land adjacent
to or In the vicinity of the airport:

Alrspace and Land Use Zoning

2, Defauits — Tha Sponsor is not in default on any abllgatlon to the United States or any agency of the United States
Govarnment relative to the developmant, oparation, or maintenance of any airport, except as stated herawiti:

None

3, Poseible Disabilities - There are no facts or circumnstances (inchuding the existence of efiective or proposad leases,
use agraemants or other legal Instruments affacting use of the Alrport or the existence of pending litigation or olher
legal procesdings) which in reasonable probability might make it impossible for the Sponsor to carry out and complete
the Project or carry out the provisions of the Grant Assurances, gither by limiting its legal or financial ability or
otherwise, except as follows:

None

4, Conglstency with Local Plans — The project is reasonably consistent with plans existing at the time of submission
of this application) of public agencies that are authorized by the State In which the project is located to plan for the
davelopment of the area surrounding the airport.

Yss

5. Considesation of Local Interest — It has given fair consideration to the inierest of communities in or near whera the
project may be located,

Yes

8. Consultation with Users — In making a decision 1o undertake an airpont development project under Title 49, United
States Code, it has consulted with airport users that will potentially be affected by the project (§ 47105(a)(2)}.

Yas - Airport Advisory Commitiee (Public Mestings discussions)

7. Public Hearings ~ In projects involving the location of an alrport, an airport runway or a major runway extension, it
has afforded the opportunity for public hearings for the purpose of considering the sconomie, social, and snvironmental
affects of the airport or runway lacation and its consistency with goals and objectives of such planning as has been
carriad out by the community and it shall, when requested by the Secretary, subriit & copy of the transeript of such
haarings to the Secretary. Further, for such’ projects, it has on its managernent board either voting representation from
the communities where the project Is located or has advised the communities that they have the right to petition the
Secretary concering a proposed project. .

Yas - Alrport Advisory Committes (Public Meetings discussions)

8. Air and Water Quality Standards — In projects involving airport focation, a mgjor runway extenslon, or runway
location i will provide for the Govemor of the state in which the project is located to certify in writing to the Secratary
that the project will be located, designad, consiructed, and operated so as to comply with applicable and air and water
quality standards. In any case where such standards have not been approved and where applicable air and water
guality standards have been promulgated by the Adminisirator of the Environmental Protection Agency, certification
shall be obtained from such Administrator. Motice of certification or refusal to certify shall be provided within sixty days
after the project application has baen received by the Secretary,

N/A

Fas Form 5160-100 (1/24) SUPERSEDES PREVIOUS EDITION Pagadof 7



OME CONTROL NUMBER: 2120-0569
OMB EXPIRATION DATE: 12/21/2026

PART It ~ SECTION C (Continuad)

2. Exclusive Rights — Thers is no grant of an exclusive right for the conduct of any aeronautical activity at any airport
owned or controlled by the Sponsor except as follows:

None

10. Land ~ (&) The sponsor holds the following property interest in the following areas of land, which are to be developed
or used as part of or in connection with the Airport subjact to the following axceptions, encumbranices, and adverse
interests, all of which ereas are identified on the aforementioned properly map designated as Exhibit ‘A", {1]

Fae simple - no encumberances

The Sponsor further certifies that the above Is based on a title examination by a qualified atturney or title company and
ihat such attomay or title company has determined that the Sponsor holds the above property interests,

{i} The Sponsor will acquireAwiihiﬂ a reasunable time, but in any event prior to the start of any construction work
undar the Project, the following property interest in the following areas of land on which such construction work is to be
periormed, all of which areas are identified on the aforementionsd property map designhated as Exhibit “A”, {1}

MR

{c) The Sponser will scquire within a reasonabile time, and if feasibile prior to the completion of alf construction
work under the Project, the following property interest in the following areas of land which are to be developed or used
as part of or in connection with the Alrport as i will be upon complation of the Projet, all of which areas are identified on
the alorementioned property map designated as Exhibit “A”. [1}

WA .

! State the character of proparty interest in each area and list and identify for each all exceplions, encumbrances, and adverse
interests of every kind and nature, including liens, easements, lzases, etc. The separate areas of land nesd only ba identified here by
the area numbers shown on the property map.

FAA Form 5100-104) {1/24) SUPERSEDES PREVIOUS EDNTION Pagedof 7



OMB CONTROL NUMBER: 2120-0560
OMB EXPIRATION DATE: 12/31/2026

PART il - BUDGET INFORMATION - CONSTRUCTION

BECTION A - GENERAL

1. Assistance Listing Number:
2. Functional or Other Breakout:

SECTION B - CALCULATION OF FEDERAL GRANT

Cost Classiiication

Latest Approved
Amount
{Uss only for
ravisions)

Adjustraent
+ or {~} Amount
{Uee only for
revialons)

Totai
Amount
Reaquined

Administration axpense

Praliminary axpanse

Lang, struciures, right-of-way

Archidachral enginesring basic foas

Other Architeritural englnearing faes

Preject inspaction faes

Land development

Relocation Expenses

ISR SRR A Rl Bl

Relecation payments to Individuals and Businesses

. Damoliion and removal

-
=]

e
e

. Gonsinction and project impravemant

1,116,526

-
1]

. Eauipment

ey
45

. Miscellanecus

b
s

. Subiotal (Lines 1 thro_ugh"la-)

51,118,528

N
]

. Estinaied (ncome f applicable}

oy
o

. Met Project Amount (Line 14 minus 15}

1,116,626

b
=

. Lpss: Ineligible Exclusions (Section C, fing 23 r:;.)

g

pry
o

. Bubtotz! {Lines 18 through 17)

$ 1,116,528

-
w

. Federal Share requesied of Line 18

+1 060,700

20, Grantes share

55,626

21, (ther shares

. TOTAL PROJECT (Lines 19, 20 & 21)

FAA Form S100-100 (1/24) SUPERBEDES PREVIOUS EDITION

PagaSof 7



OME CONTROL NUMBER: 2120.0560
OMB EXPIRATION DATE: 12/31/2028

SECTION C - EXCLUSIONS
23. Classiflcation (Description of non-participating work) Amc;:éll;zlgllgr or
2.
b,
€.
d.
g
f.
g. Totst
SECTIGN D - PROGPOSED METHOD OF FINANTCING NON-FEDERAL SHARE
24, Grantes Share ~ Fund Categerias Amount
a. Securitas
b. Morigages
¢, Appropriations (by Applicant} 11,168
d. Honds
a. Tax Lavies
1. Non-Cash
g. Other {Explain);
h. TOTAL - Grantee share $ 11,165
25, Gther Shares : Amount
a. State 44,561
by, Other
& -Other Shaves _S4adb1
"26. TOTAL NON-FEDERAL FINANCING B
BECTION E - REMARKS
{Altach sheels if addilional space is raquirad)

FAA Form 5100-100 {(1/24) SUPERSEDES PREVIOUS EDITION Page 8of 7



OME CONTROL NUMBER: 2120-0569
OMB EXPIRATION DATE: 12/31/2026

PART IV - PROGRAM NARRATIVE
{Suggestad Fornat)

PROJECT: Construct Game Fence

AIRPORT: Las Veges Municipal (LVS)

1. Objective:

Raplace extsﬁng‘ barb wirs fence with game fance to deter game access to the airfield. Recant increase with large
mammal presence al the alrport Is a safety issue and consiruction of high game fance will help prevent large animal
inpursion onto the airfigld,

2. Banefits Antivipated;

Mitigals a safely hazard and help prevent large animal crossing into the airfisld and mitigaie recent rise in game
animal presence around the alrpor.

3. Approach: (See approved Scope of Work in Final Application)

Frapared design and environmental documentation in accordance with FAA grant and eavironmental requirements,
Prapared bidding documents, bid, and ¢onsiruct the project.

4. Goographic Location:
Las Vegas Municipal Airport, Las Vagas, NM San Migug| County

5. If Applicable, Provide Additional Information;

Two aircraft/elk incidants recordad summer 2024 with considerable damage to aircrafl. No reported injuries lo
pRrsons.

6, Sponsor's Reprasentative: (include address & telephone number)

Daniel Gurule dyurule@lasvegasnm.goy
Public Works
1700 N. Grand Ave, Las Yegas, NM 87701

FaAA Form 5100-100 (124) SUPERSEDES PREVIOUS EDITION Faga Tof 7




Application for Faderal Assistance 8F-424

* 8. Typa of Appileant 1: Salect Applicant Typa:

C: City or Tawnahip Governmenc

Typa of Applleant 2 Select Applcant Typs:

Typa of Applicant % Selset Applicant Typa!

i

* Gither (spacify):

* 48, Mame of fFederal Aganey:

IFadera_l Aviation Administratipn

14. fatulog of Federal Domestic Aseistanca Numbee

{20.105
CFDA Titie:

* 42, Funding Opportuntty Number:

i

13, Campatition Sdentification Numbrer:

i

Fitle:

44. Araas Affactad by Projest {Citles, Counties, Siates, ste.)

* 4§, Dascriptive Title of Applizant’s Project:
Conatruct high game fence.

Attach supporting documents as spaciisd

R B

19
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CITY OF LAS VEGAS

COUNCIL MEETING AGENDA REQUEST FORM

Meeting Date: July 16, 2025

Date Submitted: 7/11/25 Department: Public Works

Item/Topic: Award RFB 2025-31, High Game Fencing at the City of Las Vegas Municipal Airport
in the amount of $1,113,950.41 to include NMGRT, to Apache Construction Co Inc. Valley Fence Co.

Advertised June 6, 2025 (Albuquerque Journal, Optic and City’s Website)

Opening date June 25, 2025

Number of bidders: 4
Apache Construction Co. dba Valley Fence Co. $1,113,950.41
Perimeter Ironworks Fence & Block, LLC (disqualified) $970,418.22
L&J Construction, Inc $1,509.634.26
Pluma, LLC $1.,543,337.33

Fiscal Impact: applying our match in the amount of $11,165.00.
Attachments: Engineers award recommendation, bid tabulation.

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO LATER
THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE CITY COUNCIL

MEETING.
Approved For SWZaI By: Reviewed By:
e t Difector / Finance Director

City K/Ia

CITY CLERK’S USE ONLY
COUNCIL ACTION TAKEN

Resolution No. Continued To:
Ordinance No. Referred To:
Contract No. Denied
Approved Other

Revised October 2022



MOLZENCORBIN

July 11, 2025

Mr. Daniel Gurule

Public Works Manager

City of Las Vegas

1700 N. Grand Avenue

Las Vegas, New Mexico 87704 )

RE: City of Las Vegas - High Game Fence LVG180-18
City Bid Opening 2025-31
Evaluation of Bids

Dear My, Gurule:

Bids were opened for the above-referenced project on June 25, 2025, The following Bids were
read by the City:

Bidder Base Bid

Perimeter ironworks, Fence &

Block, LLC $ 897,324.00
Apache Construction Co,, Ine. dba b3 1,030,045.80
Valley Fence Co,

L&J Construction, Inc. $ 1,395,925.00
Pluma, LLC $ 1,427.089.48

A Bid Summary is enclosed along with the Bid Tabulation. As noted in the sumimary, Perimeter
Ironworks, Fence &Block, LLC did not submit a completed Certification of Bidder Regarding
Buy American Requirements (BA-1 through BA-4) with their Bid submittal as required.

A fifth bid submittal was received by the City from NorthEastern Construction Co. The bid was
not read by the City due to the Bidder Information Form was not notarized.

The apparent low responsible Bidder for the project is Apache Construction Co,, Inc, dba Valley
Fence Co. (Valley Fence Co.).

We have reviewed the documents as follows:

» Valley Fence Co. Bid Proposal was signed by Mr. Paul J. Chavez, President, an
individual duly authorized to bind the company.

"  Valley Fence Co. is a licensed contractor in the State of New Mexico, License No. 29229,
with License Classifications GA98, GB98 and GF98. We have verified this information

with PSI License Management {http://public.psiexams.com/search.isp).



Mr. Daniel Gurule
July 11, 2025
Page 2

» The New Mexico Department of Workforce Solutions listed Reglstratlon No.
0009220060701, for this company {www.dws state.r :

Along with the signed Bid Proposal form, Valley Fence Co.. submitted the following:

» Bid Bond in the amount of 5% of the Bid with Power of Attorney. The surety for the Bid
Bond is Western Surety Company, NAICS No. 13188, with the underwriting limitation of
$146,804,000.00. They are listed on Federal Circular 570 and licensed to do
business in the State of New Mexico. We have verified this information with the United
States Department of the Treasury’s Listing of Sureties Approved to Conduct Business in
the State of New Mexico (www.fins.treas.gov/c570),

Bidder Information Form.

Campaign Contribution Disclosure Form

Non-Collusion Affidavit.

Sub¢ontractor’s Fair Practices Act Compliance

Certification of Bidder Regarding Equal Employment Opportunity

Certification of Nonsegregated Facilities

Certification of Bidder Regarding Buy American Requirements DBE Certification
Disadvantaged Business Enterprise (DBE) Utilization

Based on the information before us, Apache Construction Co., Inc. dba Valley Fence Co. has
submitted the lowest responsive, responsible Bid. We recommend that if a Contract is awarded
for this Work, it is awarded to Apache Construction Co., Inc. dba Valley Fence Co.for the Base
Bid total of $1,030,045.00, excluding New Mexico Gross Receipts Tax (INMGRT), This project
is subject to partial funding by the Federal Aviation Administration and the New Mexico
Department of Transportation Aviation Division. We further recommend that the award be
contingent upon the City receiving grant funding.

Sincerely,
MOLZEN CORBIN

e

John M. Provine, P.E.
Vice President

IMP
Enclosures



BID EVALUATICH SUMIARY

PROJECT: Las ¥egas Regional Airpori High Game Fence Cily 20258-31

BiD DATE: June 25,2025

CWNER: City of Las Vegas
ENGINEER: Mnizen-Caorbin & Associales

¢ Perimeter ironworks, Apache Construction L&J Construction, Inc. Plusa, LLC
Fence & Black, LLC Co., Inc. dba Valley
L Fence Co.
- Bid Skaned? . Yes Yes Yes Yes
: Bid bond provided? Yes Yes Yes Xes
Addendum #{ and 2 Yes Yes Yes Yes
| scknowiedger? _
Cenlractor's License No noted in | 415736 29223 B7824 387286
Bid
| NMDWES Registration No. 2253116591862024 Q007220060701 p02344620111028 1755520150602
SAM.gov No matches found for Yes- they are registered Yes- they are regisiered Record validated, but not
Permeter- Compass is 1 registerad in SAM
registered e
Verification of Conirasiors | GASB, GFoE GASHE, GBOB. GFIB GBss (5B9E, EE98
License and Classificalions per |
NI Construction Industries
Subcontractors lisied mn Bid Compass Engineering & None Ho sub fisting inciuded RLE Services dba L yn’s
Caonstrugtion Services, Landscape & Fencing, AWP
LLC Safely, SAMES {
Are subcontractors regisiered Yes NIA NEA Yes
with NMDWES - o
Verification of Bid Bored Westli=ld Insurance Wesiem Surely Company | Granite RE, Inc. NAICE The Gray Casustty and Surety
httpfiwww.fms treas.gowcS70/ Company NAIC# 24112 NAKCE 13188 with the 28310 with ine Lompany NAICE 18571 with the
with the underwriiing undenyriting limitation of | undersmting limilation of undenwriting fimitation of
Wmdtation of 146,504,006 00 $5,863,600.00 311,641,000.00
$120,702,000.60
Campaign Coniriuion Yes Yes Yes Yes
| Bisclosure Form
| By America Comphance No Yes Yes Yes
Non-Collusion Affidavit Yes Yes Yes Yes
Certification segarding EEQ Yes Yes o Yes
Certificalion of Nonsegregated Yes Yes Yeu Yes
Facllites .
DBEE List of Quoiers, DBE-} | No DBEs listed ‘Yes- fhey are a DEE Mo Yes- they are g DBE
Letter of Intent g:hte:ﬁzﬁ inei on good Yes Ng Na
Toial Base (woMGRT) $857,324 00 51,030 045.00 %4, 38502500 1427089 48
Total Base (wiNMGRT) i 397041822 211 ‘lé@ﬁﬁiﬁ 51,509.5634.26 151,543,337.33
Bid Amaunt Carrect? Yes Yes Yes Yes

NOTE: Verification with New Mexico Sonstruction Indus

EABIER. (2

Page 150 0

ries and the New Mexico Depariment of Workforze Sclutions website

June 26, 2028



[eix BELRE]

Bid Vsboiation

Las Vegas Stunicipal Abtpurd

iligh Game Fence
Ly Bid Opening 202831
Bid {ipening June 25, 2003 2:00pm
PERIMETESR IRDHWORRS, .IFACHE CONSTRUCTION O,
Englares’s Estimae FENEE & BLOCK, LG INC. il VALLEY FENCE CO. | _ L&) CONSTRUCTION. Ihc. PLUMA, L1
ITES S, SPEC S BESCHRIPTION UNIY ESTOTY. Hl SIT FRK-EJ ARIOENT URIT FRECE AMOLUNT UNITPRITE AMOINT I'NIT PRME ASEOUNT UNITPRICE AMOUNT
3 WI01  |stebiferaion s P §s2500005 5 5000000 S 15000005 150600005 0000005  depo0nels  s00060|s  seacounols msarmsefs  3seese
b PolS  Laipon Safity zad Security, Complee| L8 I Ysieeoponfs wockoo s  (zeoooe|s  t2ecace|s zuseeels  masools  sseamsls  sseasels mamme|s  rzawss
Temposiny A and Water Pollution,
1 Spee. Prov. |Soil crosien, ood Siltation Contrsl, | 15 1 fs sewoofs ssoeools  apoonols  ooo006 s 1ss000sis  tmseope|s  zspooso|s  2ssseees sammosis  3u7mos
Compietz (SWFITE ~
3 oz |Eximing Fonee Removal. Complaiz | EF e B 30004 % T CMT T 3571% sewoeis O T B Sl HIam
3 pre  [Gme ri’:‘l’fh‘;“‘s"‘""“’“ e oo |5 weols  sisocem]s s1spls 77530000 ]s zesls  mssmmls as0els 126900000 f 5 s2etls  omaszoo
P e G Runks, Conless ia Piace [ Tl O Toao0ls  womls  weson]s  rwigi]3 | 7ewiscols  tmonis  aswmofs e E Y S
7 Dups  I¥aming Signs, Complcie in Plce__|EA i |5 semls 7h0000S 1800015 Jlewose]s  2re0]s  sLssam|s TSeR15  220m)s EES T
3 Fl63___{Gae, Compics inToce T 3§35 Looham |8 Te000005  ea00w | ITiMe s 25250015 S0:00005 33000615 7dbooa)s  ddassr|s  Leissd
3 e Sahiny s i {sissem s G ls ARGl iHm]s a0 | a7 |5 1iseo0]s  ITI30080ES 3017071 |5 sa1mit
10 Contracior Custin Control Testing_|alos 1 s z500001s Timtals  Tamow]s  ziosols  7sw00ls  istooobs  ssmopls  rske s  Tsem]s  7emao
P A e e S
Subaotal B fiems Nag, 14T s 130952500 S 5971400 S LB S 139332580 S LAITORO.A
KMEGHT 3 8 1555 s 9253549 s noun| T B3S054 § 1133092 §  H5IH
. | e mid Ttits- Liaie ) Subhvial pix Line b) DSMGRTLCEGRERST] £ nturaon deay | 65 sEiammryy IR 5 a8l ' SEER A

£ hezebry conify 1 bhe

1

Jahn &) hm‘m.'i-[-r

Tﬁmmwmnmme& W the Bid Propawts sxee for roreetsd aepn mubad with s (1))
2




CITY OF LAS VEGAS SPECIAL
COUNCIL MEETING AGENDA REQUEST FORM

Meeting Date: July 16, 2025
Date Submitted: 7/10/25 Department: Executive

Item: Update by Stevie Nichols with Ortiz & Zamora, Attorneys at Law, LLC on the After Action
review/investigation of the February water incident.

Fiscal Impact:
Attachments:

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO LATER
THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE CITY COUNCIL
MEETING.

Approved For Submittal By: Reviewed By:
Mayor David Romero

@% Finance Director

City Man%/

CITY CLERK’S USE ONLY
COUNCIL ACTION TAKEN

Resolution No. Continued To:
Ordinance No. Referred To:
Contract No. Denied
Approved Other

Revised October 2020
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